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Beenesxie.

Kakp BB crpanaxp 3anazuoir EBpons, Takb u BB [lpu-
6anTtifickomd kpabk BB cpennie Bbka BO3HMKJIO M Pa3BHBAJOCh
kpbnocrHoe npaso, npuHuMaBmee 3xbck ThEMB Goabe ocTphi
$OpMEBI, Y4TO OHO OCHOBEIBAJIOCH HAa NOKODEHiHM KOPEHHOro Hace-
JIeHis1 — JaThillled H 3CTOBD — T[E€PMAHCKHMH 33aBOEBATESIMH.
KpbnocTHast 3aBHCHMOCTb CKa3a/lachb NpEXJAE BCEro Bb XO3SHCT-
BEHHHIXh OTHOILICHIIXD MEXAy NoMbHIMKaMH H KPeCTbSIHAMH H
BbIpaxanacb Bb OO0SI3aHHOCTH nocabanuxdp OTOBIBaTH Ha IO-
MBUIMYBUXD NMONSXD OaPIIMHHLISA NOBUHHOCTH U BHOCHTB NOJATH
HATypOIO, NpHYeMD PasMbpb ThXb M JApPyruxd 3aBHCHAB OTB
yceMmorpbais nombmuka. 3arbMb BaacTe nocarbausaro pacnpocrpa-
HAJaCh TAKXKE HAa MMYIIECTBO M HA JIMYHOCTh KpecTbsiHb. Jid
TOro, 4To6nl KpecTbsiHe 6brcTBOMb H3b HMbHIN He YKIOHSIHCH
OTh HCIIOJIHEHis] OGapUIMHHEIXD NOBHHHOCTEH, OHM OBUIM NpH-
kpbmiensl kb 3emMabs (umbriamb) — glebae adscriptio — u cxb-
JaJUCh THYHO HecBoOGoAHbIMM. [lombmuxs 6bl1Bp BnpaBb npo-
JaBaTh UIU JApUTb KPBHNOCTHBIXD KPECTbSIHDB, NMOABEPraTh HXb
HAKa3aHiAMB M Jaxe JUUWHUTb XKU3HU (jus vitae et necis). OwHb
uMbab Takxke NpaBo 0TOGpaTh y KpecTbsiHHHA Graronpio6pbren-
HO€ ero MMYMIECTBO.

St cypoBbisl (HOpMEl KpBNOCTHOH 3aBHCHMOCTH OBIIM BB
JludasHaiM oTY4aCTH OTMBHEHBI, OTYACTH CMATYEHBI BO BTOPOH
nonosurb 17 cronbris IIBEIACKHMD NPAaBHTENBLCTBOMDB, OOepe-
raBIIMM’b JHYHOCTb KPECTbSHHHA OTBH NpOM3BOJia nombiiuka u
yperyJaMpoBaBILAr0 XO3sHCTBEHHbIS OTHOLIEHISi MEXIy HHMH IIy-
TeM’> HOPDMHPOBKH OapUIMHHHIXb NOBHMHHOCTEH M nopjareil, pas-
mbpB KOTOPHIXH GBIID COMACOBaHb Cb NOXOIHOCTHIO MpPEo-
CTABJEHHBIXb KPECTbSHAMb 3€ME/IbHBIXB Y4YacTKOBb. OmHako.
nocns npucoenunenia Jludaauaiu v 1710 r. kb Poccin, kph-
MIOCTHOE NPaBO BO3HHUKJIO BHOBb M NPOSIBJIAIOCH Bb BeCbMa Cypo-
BHIXB (POpMaxb.
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KpbnocrHas 3aBUCHMOCTb, BHOBb pa3BuBLiasics Bb JIuIsH-
niu BB 18 cronbrin, oTaMuanack BchbMHM CYUIECTBEHHBIMH INIDH-
3Hakamu pabcTBa, 06GYyCnOBAHBasT CO60I0 HECBOOOLY KPECTbSIHDB
Bb INPaBOBOMb OTHOLUGHIM — HNOAHOE OmpuyaHie uxs npass
auunocmu. He Bnagbs HHKAKHMH JIMUHBIMH NIPaBaMM, KpeCTb-
SHE CaMM SfIBASJMCh Kakb OBl Belbl0, HaxXOASLILIOCS Bb pac-
NOPAXEHIM HMXD TOCNOAMHA, KOTOPBI OTYYXIANDb HXD HIH
BMbcth b cembero uam orababHO orp Hesi.  He roBops
0 O6e3uenoBbUHBIXP HAKAa3aHifAXB, TaKXKe M KU3Hb KPECTbAHDB
3aBuchn1a OTp HXB rochnoiauHa. Ta-xke 3aBUCHMOCTD BB HMY-
IIeCTBEHHOMD OTHOLIEHiH : OGJjaronpio6pbTeHHOe MMYyIIECTBO
KDECTbSIHHHA  O€3NpeNsiTCTBeHHO  OTOGHPATOCh MOMBIIMKOMD,
Bb [Ja3axb KOTOpParo M CcaMb KPEeCTbSIHHHD HABISAACH O0O0B-
extoMb oOmbua. Tlombmuks oOpeMeHsN> KpecTbsiHb 6ap-
IIHHHBIMY PabOTaM{ M NOBHHHOCTAMH M MPHCOENUHSID 110 CBOEMY
ycMOTPBHIIO Kb CBOMMB NOJNAMD 3€MEJIbHBIE YYACTKH KPECThSIHD.

Bo Bropo#t mosoBurb u BB koHUb 18 croabris audaaHn-
CKHMDb JBOPSIHCTBOMD, IO TPEOOBaHII0 PYCCKaro NpaBUTENbCTBA,
6blIM NPeANPHUHATH NMONbLITKH pedopmb, uMmbBwia Whiabo cMsr-
yeHie KpbnocTHOro nmpaBa, HO 3TH MONBITKM HE IPUBEJIH Kb
CKOJBKO HHOYIb OCSA3aTENbHBIMB pe3yJabTaTaM’b, H J{UIb Bb Ha-
yanbk 19 cTonbTisi npaBUTENBCTBOMDB ObUIM NPHHATH PhILIMTENb-
Helg Mbpel u3mamiemd kpectbsiHckaro [losmoxenia 1804 r.
JONOJHUTENbHBIXD Kb HeMmy cratefi 1809 r IDrtumsp [lomoxe-
HieMb, BO3CTAHOBMBUIMMD JIHYHbIA U UMYILECTBEHHbIS NpaBa Kpe-
CTbsiHb, KpbnocrHoe npaBo Bb Jlubnaupin 6v110 ormbheHo;
OblMM YHHYTOXEHBI BCh CyINeCTBeHHble MPU3HAKH, XaPaKTePU3Y-
omie KpbnocTHYIO 3aBHCEMOCTb BB CMbICAh pabcTBa, H ObLIM
CO3T4Hbl NOMbIIHYBE  KPECTbSIHCKIS OTHOUIEHiss, H3BbBCTHBIA
Bb 18 cronbriu Bb HBKOTOpBIX® cTpaHaxb Cpenneit Espoms
Nnoab Ha3BaHieMb Hacntﬂcmeuqoﬁ 3aBHCUMOCTH, OTJHUYHTEAb-
HBIMM TPHM3HAKaMH KOTODOH ABJAAIOTCA: Npukpbnnenie KpecTh-
SHD Kb UMBHIAMD (OTCYTCTBi€ npaBa NepeBUKEHis), 6apUIHHHEISA
paGoThl M HATypaJbHbIA MOAATH, TOYHO onpexbieHHbIS (HOPMH-
pOBaHHBISI) 3eMeAbHBIMH onucaMH. Bb Jludasuain xpomb Ttoro
OBIO CO3[aHO NPOYHOE MPaBO KPECTbsHDb Ha 3eMao Bcrbucsie
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NPH3HAHIA 33 HUMM NpaBa Ha Hacamocmsenroe BAaxbHie npeno-
CTaBJEHHBIMM MMB IO03E€MEJbHBIMH Y4aCTKaMH, KOTOpHIE IpH-
TOMD> H€ MOI/H OBbITH IPHCOEAMHAEMBl Kb MBI3HHIMDB NOJASIMD IO
ycmoTphrilo nombmuka.

3atbmp BB KoHIh BrOporo aecstunbris 19 Bbka BB npu-
6antifickuxb rybepHisxbs — Jludasauain, DcrtasHuin u Kyp-
JAHAIM — oTMbHseTcs npukpbnneHie KpecTbsaHb Kb UMbBHISIMbD,
T. €. UMb Oapyemcr auuHdax c6060da, HO 3Ta Mbpa nmpoBOAUTCH
NpUOaNTIHCKHMD ABODPSHCTBOMDB BB CBSI3U Cb LPYrolo, KpaiiHe
BPEJHOIO /ISl KPECTbsIEb MbBpOIO: KpecTbsiHCKas 3eMasi 0ObsIB-
JAS€TCA IOJHOK COOCTBEHHOCTBIO NOMBUIMKOBBL H KpeCTbsiHE,
NOJYUYHBD JIHYHYIO CBOOONLY, OKa3bIBAIOTCH besn semau. Bmberb
¢> ThMp nombuMube-KPECTbSIHCKIA OTHOUIEHIS OCHOBBLIBAIOTCS
Ha HOBOM’DB, BeCbMa BHITOJIHOMDB AJs NoMbmukoBbs Hayarbh —
npuHuunb csobodnazo 002060pa, Bb CUNy KOTOPAro KpecTbsiHCKie
y4aCTKM CHAKTCI NOMbBIMMKOMD BB apeHIHOE COIepkKaHie Kpe-
CThSIHAMB> U BMOCABACTBIM MPOHAIOTCA HA OCHOBAHIM 006p060.16-
HnTs cocaqwenili MeXJy nNoMbBIIMKOMB M KpecThssHHHOMB. Ho
TaKb KaKb BCSI 3KOHOMHYECKasl CHJIAa HAXOXUTCS Ha cropowb
nombuuka, To 3Ta HOBasi popma arpapHaro CTpOsi NPHBOIHUTDH
Kb IKOROMUNECKOI 3a8UCUMNOCHU KpecmosAne, BeChbMa CHJBHOH# Bb
0COOEHHOCTH MpH apeHAHBIXb OTHOILUEHiAXb, NPH KOTOPHIXD
ompenbnaenie apeHAHOH nJAaTHl 3aBHCHTBH BCEIBIO OTH yCMOT-
pbuis nombmuka.

Kakb 651 TO HH Ob10, Bb Hauanrh M Bb NEPBOH YeTBEPTH
19 cronbris BB chepb aepapneirs ommuoweniii npUHAMAIOTCS
u3pbcTHeI MbBpbl, uMmbBmia 1whaAbI0 0CBOOOXIEHIE KpecThsiHUHA
u3bp-noxb BaacTd nombmuka. Ho 3ato Bo Bchxb Apyruxs
chepaxb MbBCTHOH XKHM3HH BJIaCTb JBOPSHDB-NOMBIIHKOBB OCTa-
€TCsi HEeNPHUKOCHOBEHHOH W NPOSIBJASETCH BCELBJO KaKb BB cyom,
AOMUHUCIDAMUEHOHITE U NOAUYECUCKUTS YUPEHOCHIATD U  3A6Ib06L6AHIU
obwecmeennotny  0n.1amu, mMaxs U 66 OPAHUIAYIU E6AN2EAULECKO-
,r/oilte/)alz;:ﬁoil yepreu u Hapoonazo obpasosanin. e O6bLIO Taxo#
00/acTH MaTepiaJbHOH HJIM JyXOBHOH JKH3HH KDPECTbSHCKAaro
HaceJsieHis, rib 661 OHO He uyBCTBOBAJIO BCero riera nombcrHaro
JBOPSIHCTBA, OJIMLETBOPABLIATO COG0K M BJACTb M 3KOHOMHYE-
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ckoe MorymecTBo. Takoe momoxesie mxbna GHIIO moATBEpKIAEHO
Bb 1845 r. usmaniems CBoxa MLCTHHIXB Yy3akOHeHiil ry6epHii
OCT3eHCKuXD (jus provinciale), mpeacraBnsomaro co6orw Koaudu-
Kanilo nbicTBOBAaBIIHXD HOPMB, OCHOBAHHHIXB> Ha Pa3HOOOpa3-
HBIX> M MHOIOYHCIEHHBIXD HMCTOYHHKAXD — aKTaXb MOJbCKUXb
¥ IIBeACKHXDB KOpPOJeH M KYPJISHACKHXD TE€pPUOroBb, aKKOpI-
HBIXB ycaoBiaxbp 1710 r., obbiunoM® npasb u T. A. ¥ T. I.
(Kcratu, onuep u3b BaXHBHIIMXD MCTOYHHKOBD IBODSIHCKHXD
npuBUIerii — Takd Ha3. Privilegium Sigismundi Augusti 1561 r.
— HEOJHOKPATHO B030yxanb COMHBHIS BB CBOCH NMOMIMHHOCTH
U NO3TOMY He OblI'b YTBEPHKJIEHD IIBEICKHMb MPaBUTENbCTBOMD).

Oxono cpegunel ¥ Bo Bropoii nonoBun’k 19 croabrist npomuc-
XOAATb JAaabHbilia u3MbHEHIA BB arpapHeIXb OTHOUIECHISX'D,
Bb OCOGEHHOCTH Cb NEPEXOJOMb KPEeCTbSIHCKHXDb YYacTKOBD Bb
COOCTBEHHOCTb KDECTbSIHD; PAa3BHBAaeTCAd TaKkKe KPeCTbSIHCKOe
oOLIECTBEHHOE CaMOyIpaB/eHie, Ha4al0 KOTOPOMY OBLIO [10JI0-
XEHO NPH NapOBaHiM KpecTbsiHAMBb JHYHOH cBo6onbl. Bb 1866
I. KDEeCTbSIHCKO€ CaMOyNpaBJeHie OCBOOOXKIAeTCS OTB OMNeKH
noMbilMKka M MOJyYaeTh CBOE TenepeiuHee (BOJOCTHOE) yCT-
po#cTBoO.

Bb xonuk 80-xb romosp npoumwtaro cromkris Bractu wh-
MELKaro JABOPSHCTBAa HAHOCHUTCS CHJIBHBIH YyIapb pedopsoio
cyoa, noAuyin & KpecmvsIHCKUX® NPUCYNCMBEHKbIXD MIbems, de
facto IBOPAHCTBO TEpPsAETDH CBOE 3HaueHie Takke Bb 3aBbHbIBaHin
Hapoonowo wrxosoro. Ho pedopma crpos wmbcrHo#l xusnu He
6na NOBeJEHA JO KOHUA, M elle Bb HACTOsIee BpeMs 3a8/b-
Oblsanie 00U,ECMBEHHBIMD XO3SUCMBOME HAXOJUTCS Bb PYKAXb
HbMenxaro ABOPSHCTBA, OKasbl3alollaro npeobnagawlmiee BiisiHie
TAKXEe HAa E6AH2eAUMECKO-AIOMEPANHCKYIO YepKoss Grarogapsi 0co-
6EHHOMY CTpOIO esl.

Ho u BB aepaproms Omam nombcTHO® JNBODSAHCTBO MOJb-
3yeTcs ele NMpaBaMH H IPEUMYLIeCTBAMH, COXPAHHBIIUMUCH OTDH
cpenne-pbroBoro deonanpnaro crpos. Hapsay co crapunHowo
opranu3auied0 MBCTHBHIXDb ABOPSIHCKHXB OOLIECTBD, 3aBbauiBalo-
IYXDb OOLIECTBEHHBIMD (3€MCKMMB) XO3IHCTBOMD U MOJYUHHB-
muxbs ce6bb eBaHrenHuecKo-ITI0TEPaHCKYI LEepKOBb, — MoMb-
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IHYBH TIPHBHJETiM Bb chepb arpapHeIXb OTHOIUEHIH SBASIOTCA
XKHUBBIMH CBHUABTENSIMH CTapHHBI — OBLIOTO BeJHUis npubani-
Tifickaro HbMelkaro JBOpSIHCTBA, CAMOIO XHM3HBIO OCYKIECHHBIMH
Ha MCYE3HOBEHie, HO BChbMHM cH/IaMH GODIOIMMHECS 32 CBOE Cy-
IIEeCTBOBaHie M 3a rOCHOACTBO.

[Tokasate 3nHauenie masi MbBCTHOH MKH3HH 3THXD NEPEKHT-'
KOBb CTapuHB, HXb 60pbOY 3a CyIecTBOBaHie H HEOOXOIUMOCTD
HXb OKOHYATEJbHAIO0 YCTPaHEHid — siBAseTcd Wbablo npepna-
raemoli 3xkch pa6oTe. OrpaHHYHBasiCh B HACTOsIIEMDB ouepkb
AMUWb M3/M0XKEHIEMD JBODSHEKHMXD IpPHMBUJIErii BB arpapHoMb
Ibnb u crapasch gaThb OOLIyI0 KapTHHY, HE BIaBasCh BB IO-
JApob6Hoe pascMOTpbHie oTXBAbHEIXBE BONPOCOBB, I OCTAHOBHIICSH
npeuMymecTBeHHo Ha Jludasuackoit ry6epHin kakb Hauboake
THIIHYHOH, KacasCh JHIIb HBKOTOPHIXD 60Mbe BaXHBIXD OTIH-
YHTENbHBIXD Y€PTH arpapHelXb OTHOIIEHiH Bb Kypasniackoit u
ICTAAHICKOH I'y6epHiaxb.

Mait 1916 r. B. 3emyess (D. lapaiics).



1. Ibnenie 3eman wactTubixb umbhili Ha kareropiu.

HBopsinckisa, unu Bbpube nombumwmuby npuBuneriv BB
arpapioMd nbab HaxonsaTcs BB ThCHOH cBAsSH b mbiaeHiemMdb
3€MJIM YaCTHBIXD> UMBHIA Ha wMewsuyw U KpecmoaHnckyo. Bb
Jlupnsuackoit ry6epHiM MbI3HAast 3eM/Is Bb CBOIO Ouepeib MIb-
JIUTCA Ha JABb KaTeropiu: MbI3HYIO HENOJAaTHYIO 3eMJII0 U MbI3-
HYIO MOJATHYIO MJM KBOTY; Bb ICTVISHIACKON TryOepHiM H Ha
octposl I3ent kBoTh COOTBBTCTBYeTH IecTHAONbHAST 3eMJd,
Bb Kypaauackoi xe rybepuin umbercs nuimib Mpl3Hasg U KpPecTb-
SIHCKast 3eMJIs.

Ubkmp oObsicHseTcss Takoe nbaenie 3emau yacTHeIXb HMb-
Hii Ha HBCKOJIBKO pa3psiioBb MAM KaTeropii ?

Beisschump ce6b atoTp Bonpoch Ha npumbpb JlubasHmiu.
3abch KpecTbsiHCKas 3eMad, T. €. 3eMJsl, HaXOoIUBLIasiCd Bb
NoJb30BaHiM KPEeCTbAHD, M3AABHA Obla pasgbnena Ha orabab-
HBIST CE@JbCKO-XO35HICTBEHHBIS €IHHHIB ~— KPECTbSIHCKi€ yYacCTKH
uaM JABOpH (ycanbOel), MpenocCTaBleHHbIe KPeCTbSHAaMb - JBO-
pOX035€BaMb, KOTOpPbIE NPH IMOMOIIM COZEPKUMBIXD MMH PaboT-
HHKOBD OTOBIBAJM HAa MBI3HBIXD MOJAXDH OapIUUHHBIS PaGOTH
U BHOCHJIH NOMBIUMKY HaTypa/ibHbII INOXATH, COCTOSABIIiA Bb
NPOM3BEJEHISIXD KPEeCThsiHCkKaro xossiicrBa. Kpecrbsne xpomb
TOro MCrosnHsiM Bch nexaBmisi Ha uMbHIM HaTypalabHEIS 006-
IIeCTBEHHBI MOBHHHOCTH, Bb BHAY Yero CJI0XHJIOCh NpeaCTaBJe-
Hie, YTo OOLIECTBEHHBIMH NOBHHHOCTSIMH OOpEeMeHeHa OJHa Kpe-
CTbAHCKAsT 3eMJIsl, MBbI3HAsl e 3eMasi CBOOOIHA OTH HUXb, H 3TO
NpenCcTaBleHie, Bb CYIIHOCTH HENPaBH/IbHOE, IIONYyYHJO BIO-
cnbaCTBIM CaHKIiIO 3aKOHA, NPHU3HABLIATO MBIBHYIO 3€MJII0 He-
MOJATHOI — CBOOOIHOI OTH NYyOGAHYHLIXDL MOBHHHOCTEH, Kpe-
CTBSIHCKYIO XK€ 3€MJII0 MO0JaTHOW, OOS3aHHOI0 Kb OTOLIBaHIKO
HXD.

PasgbaeHie 3aKOHOZATENBHBIMD NOPAIKOMD 3€MJIM YaCTHHIX'D
umbHil Ha Kateropiu mpousoumuto crbaymWHEMB 06pa3oMb.
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Btb nauanbs 19 croabrig, usganieMs kpectbsiHckaro IloJo-
#eHis 1804 r. u NONOJHHUTENbHHXD Kb HemMy crateit 1809 r.,
PYCCKHMDB NPaBUTEIbCTBOMDB OBUIM NMPHHRTHI BeCbMa CEPbE3HHS
3aIIMTHTENbHBISS MBpPH BB MOJb3y KPEeCTbHCKAro 3eM/eBaa bHis.
KpecTbsinckast 3emMnsa Gblia OTrpaHHYeHa OTh MBI3HOH H  nomk-
IWHKD He MMbBJIDb npaBa NMPHCOEAUHHTH KPECTHhSAHCKYIO 3€MJIO Kb
MBI3HBIMB NOJSIMD MO cBoeMy ycMmoTphbHito. OHB MOrns nmpucoe-
JHHHTb €€ JIMIIb JUIS JOMOJHEeHisl 3aKOHHaro MbI3Haro BuIChBa,
HaxXOJUBLIATOCS BB Onpexb/IeHHOMD COOTHOIICHIM Kb OLlbHOU-
HOH CTOHMMOCTH KDPeCTbSHCKOH 3€MJIM; INPHTOMDB NPHCOEIHHEHIie
KPECTbSTHCKHX'b Y4aCTKOBB OblI0 06CTaB/I€HO pasHbIMH (HOpMa/b-
HBIMH TPeOOBaHISIMH M JONYCKaJOCh JHIIb BB TOMB cayuab,
Korga y nombmuka He wumbaoce rogHelxb maa  3emaenbiis
MbL3Hb6(Xs 3€MeNb, HaCUeTh KOHXb MOXKHO OBIIO YBEJIHYHTH MHI3-
HBISl OJIS IO YCTAHOBJEHHAro 3akoHHaro pasmbpa. Kanmacrpowms,
IPOHM3BEICHHBIMD MEXEBOI0 PEBH3I0HHOIO KOMUCCICI0 BDb TeYeHie
BpeMeHH Cb 1809—1823 r., KpecTbsHCKie MO3eMeJbHEE y4YacTKU
6bid Ool'bHEHBI HAa OCHOBAHisIXb IUBEACKOH CHCTEMBl 3eMeJbHOM
oubuku u coorsbrcTBeHHO OlbHKE OBIM  TOYHO onpenbiaeHb
(nopmuposanst) GapIIMHHEI NOBHHHOCTH H NOJATH KPECTbSIHD Bb
noan3y nombuuka; nocabiHuMb OHb He MoOrau OBTH [OBHI-
maeMsl 1o csoeMy ycmorpbHiro. Kakb onbHka KpeCThSIHCKHXB
YUaCTKOBB, TaKb U Jekalllil Ha HHX> NOBUHHOCTH U NOJATH Bb
HaTypb OBLIM 3aHECEHBl Bb 3€MEJbHBIS OMHCH — T. HA3. BaKeH-
6yxu, moayuuBmie NyGJIMYHO-NPAaBOBOE 3HAYeHie Bb noMbuidube-
KPEeCThSIHCKHXD> OTHOLUEHiSIXb. 3a ABOPOXO3si€BaMH — Baaxbib-
UaMH KDECTbSIHCKHXb YY4CTKOBD — OBLIO 00€3MeyeHo MpouHoe
npaBo BaanbHis, Takb Kak'’b OHH 3aKOHOMDB 1804 r. Gblau 06b-
SIBJICHBl Hacamicmeennsipu BRagblbllaMH CBOHXB YYacCTKOBD H
MOTJIH ObiTh yJAaleHbl M3b HHMXD JHUIIb 110 CyZeOHOMY IpHro-
Bopy. Takumb 06pa3oMd KpecTbsiHCKHMDb [losnoxeHiems 1804 r.
OblIM yCTaHOBJAEHB CAbayiomis MBpEl BB MOMb3Y KPECTLIHCKATO
3emyeBnanbuis :

1) HENpHUKOCHOBEHHOCTh KPECTbSHCKOH 3eMJIH ;

2) npaBo KpeCTbsiH'b-X031€BDb Ha HacnbIcTBeHHOe BaagbHie

HXDb YYaCTKaMH ;
3) HOpMHPOBKA GapIIMHHBIXD MOBHHHOCTEH M moaaTeil.



Bb BHIYy 3TOro KpecThsiHCKOe 3emieBnafbHie BecbMa 6aH3KO
NOJXOAMAO Kb KDECTbSHCKOH NO3eMEIbHOH COOCTBEHHOCTH : A/
nepexojga Kb nocabaneit cabaoBano auiib 3aMBHUTH HOPMHPO-
BaHHYI0 GapuiuHy (paGOTHBII NOBMHHOCTH M NOJATH Bb HaTyph)
coOTBBTCTBYOMUMH HX'B CTOMMOCTH ACHEXHBLIMH B3HOCAaMH (xe-
HEXHOI0 apeHJ0l0) Cb NPABOMb IIPEKDPALIEHIS €KEeTOLHbIXD B3HO -
COBDB NyTeMb yIJIaThl COOTBBTCTBEHHAro KamuTajga (BBIKYI'DB).
OpnHako nudassHICKOE ABOPSHCTBO, BMECTO TOro, uTOOBI HITH
3THMDb €IMHCTBEHHO NPAaBHIbHBIMDB MyTeMDb JalbHbiiliaro pas-
BUTIS nomMbuiMube-KPEeCThIHCKUMXD OTHOWIEHI# H nblicTBUTENIbHATO
OCBOOOXJIEHISI KPeCTbSIHD, NOCTYNHJIO KAaKb pa3b HaobOpOTbH.
OHO ocTanoch HENOBOMBHBLIMB NpPOBEAEHHBHIMH Bb 1804 romy
Mbpamu ; emy He HpaanrxaCB HODMHPDOBKA KPECTbAHCKHXB IO-
BHHHOCTEHl W NpH3HaHie 3a KPECTbsiHaMH NpaBa HacrbaCcTBEHHAro
BaanbHig uxb ABOopamH, 0603HAyaBlIee OrpaHHUEHie NMpaBa COO-
CTBEHHOCTH NOMBINMKOBD Ha KPECTBSHCKYIO 3eMato. JIBOPSAHCTBY
H YIaJloCb BO3CTAaHOBHTH CBOE€ NPaBO COOCTBEHHOCTH Ha O3Ha-
yeHHy0 3emao0 Bb 1819 r., BmMbcrbh ¢b maposaHieMb KpecTb-
SiHAMD JMYHOH CBOGOIBl. ITO 0Ka3an0Ch BO3MOXKHBEIMD NOTOMY,
yto nocabt H3jaHis 3aKoHOAATEeABLHBIXD akToBb 1804 m 1809 rr.
COCTaBJICHIE€ arpapHbIXh OPOEKTOBD INPABUTEIbCTBO NPEIOCTaB-
Js1710 MBCTHBIMD JBOPSIHCTBaMb NPHUOANTIHCKH: B TI'yOepHiil.

Jlapyst kpecTbsiHaMb IHUHYI0 CBOOOLY, APYTHME CIOBAMH —
oTmbHss npukpbmienie uxb kb 3emab (uMmbHigMB), JaHbAAHI-
ckoe HbMenkoe ABOPSHCTBO, BO3HArpaxias cebs 3a 3Ty yCTYNKy,
OTMBHHJIO KaKb NPaBO KPECTbSHDb-X035€BBh Ha HaclbACcTBeHHOE
BJafbHie HXDb yyaCTKaMH, TaKb W 0053aTEIbHYIO0 CHUNy BakeHOy-
XOBb KaKb DEry/aTHBA KDECTbSIHCKHXD IMOBHHHOCTeH. Xosdesa
— HacabacTBeHHble BIagbabLbl KPECTBAHCKUXD YYaCTKOBD —
3aKoHOMD 1819 r. 6bIM HH3BEICHHl Ha MOJOXEHi€ BPEMEHHBIXD
apeHNaTOpPOBD ; HOPMHPOBAaHHAsS ke OapuiuHa Obl1a 3aMbHeHa
HEHOPDMHMDOBAHHBIMH apPEHIHBIMH MOBHHHOCTSIMH, OCHOBAaHHBIMH
Ha TaKb Ha3. c80600HOMB 002080pm UM O000POBOAbHBLXE COZAQ-
WenisXs MeXAy noMbIHKOMB H KpecTbsiHaMH-apEHIaTOPaMH.
M xors ycraHoBnenHast [lonoxeniems 1804 r. HENPHKOCHOBEH-
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HOCTb KPeCTbAIHCKO#H 3emau Opuia coxpaHeHa [losoxeHiemMb
1819 r., Ho (axTHuYecKH M OHa OblIa YHMUTOXKEHA NMOMbILHKAMH,
MPOU3BOJIBHO MPHCOEAMHSIBIIUMH KPECTbAHCKYIO 3€MJIO Kb MBbI3-
HBIMB MOJAMD, PACHIMPUBIIMMD H OKPYIVHMBIIHMD TaKUMDb 06pa-
30Mb CBOIO CE€IbCKOXO3SHCTBEHHYIO IVIOIIAAb H COCPENOTOYHB-
LUIEMD JYYWYIO 3€MII0 Bb CBOHXD DPYKaXb.

Onnaxo otmbea ycraHOBAeHHBIXD BB 1804 I. 3alUTHTEND-
HBIXb MbBpb BB INONb3y KpeCcThsHCKAaro 3emueBnanbaia umbaa
KpaiiHe HeBHITOAHHIA MOCAbBACTBIs AN KPECTbsiHb. PsnoMb (ax-
TOPOB'B, CPEIH KOTOPHIXD BHUAHYIO, MOXETD ObITb IMIABHYI POJb
CHIrpais CBOGOAHBIN IOroBOpP®D, O6bLIO 06ycnoBneHo o6baubhie
¥ Ype3BHIYANHO MEYaJbHOE MOJOXeHie KpecTbiaHdb BB 30-xb H
40-xp romaxb npomwaro croabriz. [locabacrBiemd oTMbHH
o0s3aTeNbHON CHJBL BakeHOYXOBB M HacabACTBEHHAro Inpasa
KDECTbSIHDb HAa UXb Y4YacTKH Oblla NMOJHAsh 3KOHOMHYECKas 3aBH-
CUMOCTb KpeCThbsIHb-X035€Bb OTbh nombuiuxa. Takoll 3aBucu-
Moctu coxbiicTBOBany Takxe OTHBABHBIS BeCbMAa HEBBIIOJHBLI
JUI aDEHJIaTOPOB’h IOCTAHOBJIEHid 3akoHa 1819 r., kacaBuisics
APEHJHHIXh OTHOLIEHiH, MEXXy NpOoYHMDB NpaBo nombmuka 3a-
K/II0YaTb KPAaTKOCPOYHBIE apEeHJHBIE KOHTPAKTHl — HAa OIMHD
rogd unau Ha Hbckoabko abTh.

Heseinocumoe nosoxeHie KpecTbsIHb, 0OpeMeHEHHbIX'D Upes-
MBPHBIMM MOBHHHOCTSIMM M NOCTHPHYTHIXb HEYpPOXaeMD U [OJO-
JIOMDb, NMpUBEJNO Bb Hayalbk u nonoBurd 40-xbp rozoBbL NpoL-
aaro croabris kb BambmaTenbcTBaMb Ha arpapHoil  nouekb,
BbIDA3UBIIMUMCA Bb CTPEMJICHIM KPECTbSHB Kb [PaBOCIABII0 H
Nepecesenilo BO BHYTPEHHiS Ty6epHiH, M XOTSI 3TH MONBITKH
KPECTbSIHD OCBOOOJAHUTBCS OTH IHETAa NMOMbBINUKOBD GbLIM MOJAaB-
neHbl Bb 1841 r. apecTamMM M HCTS3aHiSIMH M KpOBaBOH pacmpa-
BOi npu bBesepcrodgb, HO nBHMXKEHie BO3HHKJIO BHOBb Bb 1845 T.
O6bnnbHie KpecTbAHD M BO3MOXHOCTL NOJIHOH NpOJeTapusaliu
BCEr0 KPECTbSAHCKArO HaceseHis noOyaunn HbMenKoe ABOPSIHCTBO
NPUCTYOUTb Kb Pa3paboTxh NpOEKTOB® arpapHoii pedopMhl, Cb
whbabio co3gath u pr’EHHTb BEDXHIH C/I0H KpecTbsiHCKaro Hace-
JeHisl — KAacCh JABOPOXO35i€BD, MO/KEHCTBOBABIIIM CJyXHTh
JJIsl IBOPSIHCTBA OMNOPOIO NPHU OTCTAHBAHIM CBOETO MOJOXEHIs o
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CBOHMXDb MHTepecoBb. QOOGCyXIeHie NPOEKTOBD U MNpelJOXeHil
no arpapuoit pedopmk, npomomxasmeecs cb 1841 r. mo 1848 r.
Bb JIBOPSIHCKHXD KOMHUCCiSIXb, HA JAKQASHACKOMD JaHATarb u
Bb OcrseiickoMd koMuTETH, 3aBEpIIMIOCH H3HaHiEMDb KPECTbsH-
ckaro [lonoxenis 1849 r., KOTOPHIMBP 3€MJIH YacTHBIXB HMMEHIH
(XBOPSIHCKHX'> BOTYUH'B,[1aCTOPATOBD H NATPUMOHIaTHBIXD UM bBHIH)
6biM pasxbaeHst Ha 3 paspsza BMBCTO IpeXXHHXDB IBYXb.

PerynupoBaHieM’b, IPOU3BEIEHHBIMD MEXKEBOIO PEeBH3I0HHOIO
KOMHCCiel0 Ha OCHOBaHiM KpecTbsiHckaro [losmoxenin 1804 r. u
JONMONMHUTENbHBIXD cTaTelt 1809 r., Obin onpenbinensl pasMbpol
MbI3HOH M KPECTbsIHCKOM 3eMau Kaxpaaro umbnis. Hssb cocrasa
KPEeCTbSIHCKON 3eM/JIH BB CHIy KpecTbsiHckaro [lonoxenis 1849
r. onpexbiexHast J0Js MPUCOEXUHSIETCS Kb MbI3HOH 3emab. IOrta
jonsi, u3pbcTHAs NOABL Ha3BaHieMb KBOTHI, COCTaBJsJja Bb 00w
CIOXKHOCTH 6OJbIIe /5 4aCTH KPECTbHCKON 3eMJH NPEXHATO CO-
cTaBa, NpuHyYeMb OHa 06pas3oBajach H3b TOH YaCTH KPECTbSIH-
CKOHM 3eMJIH, KOTOpas Obl1a MPHCOEAHHEHA Kb MHIBHBIMD NOJASAMDb
Bb TeueHie BpeMeHd ¢b 1819—1846 r., nu pononsanach A0 ycra-
HOBJICHHBIXD I/ Hed DasMbpOBD HENPUCOEIMHEHHOK KDPEeCThb-
SIHCKOIO 3€MJIEIO.

TakimMb 06pa3oMb Mbi3HAst 3eMisl Kaxnaaro nomberba ab-
JAUTCSE HA ABbB YaCTH — MPEXKHIO MBIBHYIO 3€uJI0 H KBOTY,
OCTaBIIAsICH K€ KPeCTbAHCKAs 3eMJsl I0Jy4Yk/a Ha3BaHi€ MNOBHH-
HOCTHOH 3€MJIH.

3b OTHOIIEHIM X€ Kb UCNPaBIeHiI0 MyOJHUHLIXD NOBUHHO-
creil (NOYMHKZ JNOPOrd, MOJABOJHAs MOBHHHOCTD M T. X.) NpH-
HaJVIeXAUlis Kb KawXAOMy noMbcTbio semayd pasabieHbl Ha HENO-
JATHBIST ¥ NOJaTHbIs. [enojaTHOW 3eMJel0 SIBJASETCS MPEXHSSA
MBI3HAd 3eMJasl, XOTs Obl oHa Oplra npiodpbreHa Bb COOCTBEH-
 HOCTb WM B BJ€MCHHOE IONb30BAHie WIEHAMH KDPECTbSHCKUXD
BO.JIOCTHHIX'D OGLIECTBh, MOAATHOIO K€ — KBOTA i NOBHHHOCTHAA
3emad, XoTs Obl OHB noCTynuwiM Bb COGCTBEHHOCTh HJIM Bpe-
MeHHoe BaaxbHie JMHLb HEMOAATHAro 3BaHis.

Bb Bumy srtoro noayudaercs crbayromee pasgbaenie semenb
Kawjaaro nomMmberba:
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A. Mmua3Has 3eMmas b. [loBmuHOCTHaA# 3eMas
a) MbI3Hasi HeMoJaTHas 3emJd (mopmaTHas)
6) Mbi3Hasl MMOJATHAsE 3eMJS KU
KBOTA.
[MoBUHHOCTHAS 3eMJIs Kaxaaro umbHig qomkaa 66Tk 0T baesa
H4 NIAaHAXb U Bb HATYph OTb MBI3HHIXD 3€MeJb — MOJATHON

U HEMOJATHOH -— MEXEBOIO JMHielo, KOTOpas Ha IaHaxb 060-
3HAYanaCh KPACHHIMH YEDHHJIAMH H NO3TOMY OOLIKHOBEHHO Ha3bl-
BaeTCsl <KPaCHOI YEPTOIO». ‘
Ha marepuxoBoii uactu Jludasuackoi ry6epHin Mbl3Has
M KpecTbsiHCKas 3emas pacnpexbiasercs cabayomumb  06pa-
somd (no pamHeiMb 1905 u 1907 r.r.), BB AecATHHaXb 06LIAro
IPOCTPAHCTBA :
Mp3nasg 3emas KpecrT 3eMas Bcero

HEIoJI. KBOT4
JBopsnckis
BOoTuMHH  1.669.376 256.318 1.233.344 3.159.038
nacToparsl 23.453 3.074 23.138 49.665
NMaTPUMOHiaNb-
HBIT UMBHiA 43.177 2.994 7.980 54.151
Hroro 1.736.006 262.386 1.264.462 3.262.854
Mpi3HBIST ¥ OOILIECTB.
Kazennwis 3emau u Jabca
HMYIIECTBA 272.200 264.260 536.460
Bcero 2.270.592 1.528.722 3.799.314

Kpecrpsauckoe [Tonoxenie 1849 r. 6b1o 3ambreno mhitcrBy-
oMb Huigb [Tonoxeniems 1860 r., seasomuMes HbBCKOABKO
JIONOMHEHHEIMD BTOPBIMB H3aaHieMb [losoxenis 1849 r., coxpa-
HUBLUIUMB BB cuab Takxe pasnbreHie 3emMid 4acTHHIXB HMbHIH
HAa BBIIICO3HAUCHHBIS TPU KaTEropiH.

Hraxp, BO3BeEHHBI NPaBUTENLCTBOMD BBb 1804 r TBepablit
dbyHIaMeHTDb AJs JaabHbBAIAro yperyliupoBaHis ¥ OKOHY2TeIbHOM
JUKBHJALliM NoMbIMube-KpeCTbIHCKMXD OTHOIWUSHIH OBlIB MOM-
TaueHd NUQATHICKUMD ABOPAHCTBOMB Bb 1819 r., m nanpubiimii
XOX'b MUQMSHACKATO arpapHaro 3aKOHOJATeNbCTBA, MPOBEAEHHATO
HbMeUKHMD JBOPSIHCTBOMD, IPEACTABASETD COOO0I0 PSIAD MOMBITOKD
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JBOPSIHCTBA BHECTH YJy4lUE€Hiss Bb CO3IaHHBIA MMDB xe Bb 1819
T. arpapHbisi OTHOLIEHisl, NPHYEMD OXHAKO JBOPSHCTBO HE HAILJIO
BB ce6b CHJBL [T TOTO, 4yTOGEl BEPHYTBHCS BHOMHDB Kb NPHH-
1HMnaMb KpecrbsHckaro [lonoxenisa 1804 r., a n0OBOJBLCTBOBAJOCH
nonymbpaMy, NpeAnpHHSATEIMH Bb UhJAsXb caMocoxpaHeHis.
Llknpio cocTaBaeHHBIXD JHGIAHIACKHMD  JIBOPSHCTBOMB
kpecTbsiHCKUXD [lonoxenift 1849 u 1860 r.r. O6v10 co3nanie
collialbHAro CTPOs, 06€3NeYHBAIOLIAr0 MaTeplaibibie HHTEPeCH
nomMbmukoBs H o6Geperamuaro, HacKoJbKO BO3MOXHO, HXDB CO-
LiaNbHO-NONUTHYECKOE 3Hauenie BB kpak. Dra wbnae mpo-
XOJHMTD KDACHOIO HHTBIO 4epe3b arpapHblii 3aKOHDb; OHAa BUIHA
Kakb Bb Thxb uacTaxb, Bb KOTOPHXDB npoBoisitcs Goabe Mau
Men'ke 6maronpiaTHLIA A1 KPECTbSIHCKAro HaceneHis Mbponpisris,
Takb H Bb Thxb, raib npoTHBL OXHOH uyacTH ero (606nnek)
NpUHUMAIOTCSl BechbMa cypoBelsl Mbpel. Ew ke o00BsicHseTcs
IBOMCTBEHHOCTb BB Xxapakrtepb nH@asiHACKaro arpapHaro 3akoHa,
SIBJISIOLIASACST MPSMBIMB NOCTbBICTBieMb NocTaBaeHHO#R ce6b aBO-
psiicTBOMD whau. ViHaue u He Morsao ObITb, NOTOMY 4YTO 3Ta
1bab MO CBOEMY CYLIECTBY 2akaiodana Bb ce6b uapbcrHoe mpo-
tuBopbuie. Bb 40-xbp rozaxs npowmsaro cronbTis audasgHickoe
IBOPSIHCTBO YBUIb/O cebs1 BHIHYXIEHHBIMD YIYUYIIUTh NOJOXKEHie
BEepPXHATO CJOS KPECThSHCKaro HaceJeHis — KJjacca JIBOPOXO-
351eBDb, JO/KEHCTBOBABIIMXD CJAYXHTb €My ONOPOI0 NpH 3a°
mUTh CBOEro rocnoAcTBywmaro noaoxenis. I1pu ocymectsiaeHin
9TOI 3aJaud — CO3JaHiM INPHUBHJIETHPOBAHHATO KJacca KPeCTb-
SIHCKAaro HACEJEHiss MO CpPaBHEH{I0 Cb OOGE3IOJEHHBIMH HapoOj-
HBIMH MaccaMH — HEOOXOZHMMO OBIIO NOCTYIUTHCS YaCThIO CBOUXD
HE[OCPeACTBEHHBIXb MHTEPECOBb, HO Cb IAPYroil CTOPOHBI HYXHO
ObLTI0 OTCcTaHBaTh 3TH HHTepechi. OTciooga HepbmuTeNbHOCTD H
TI0JIOBHHYATOCTb MBPb, NPEANPHHSTHXD B N0/b3y ABOPOX031€BD
— apeHJaTOpOBb U COOCTBEHHUKOBB MOBHMHHOCTHOH 3€MJIH.
CrpeMsicb CO3IaTb KaTeropiro 3eM/H, NPELOCTABISIEMOA Bb
HEOTHEMJIEMOE NOJIb30BaHIe YIEHOBD KPeCTbHCKHXD BOJIOCTHHIXD
00IIeCTBD, ABOPSHCTBO Bb TOXE BPEMsl yMEHbIIaeTDb € pasMbpHl,
NPUCOENHHSAS 3HAUHTENbHYIO 4aCTh KPECThSIHCKOH 3€MJIH Kb MBI3-
HBIMD MOASAMD Bb Kau€CTBbB KBOTHI, 3aTeMHsisi MPUTOMBb HCTHHHOE
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HasHauenie mocabamesi. Ota mbpa, yBennuuBas 3anach 3eMJH,
HaxogsmeHcss Bb CBOGOJHOMD pacrnopsikeHiH BaAaxbiableBDd ABO-
PSIHCKMX'> BOTYHHD, COXbBHCTBOBana yBeJMUEHil0 MaTepiaJbHAroO
6J1ar0COCTOSIHISI ABODSIHCTBA, pacCHIMpSAJa €ro HEMOCPENCTBEHHOE
BJisiHie HA KPeCTbsiHCKOE Hacesenie, HO BMkctbh cb ThMb OHa
HaHecna nocrbaneMy CHABHBIL yIapb, Bb OCOOEHHOCTH KJaccy
IBOPOX0351€BDb, OOe3neyeHie 6JarocoCTOsfHis KOTOPAro, M0 MBICTH
CaMOro IBODSIHCTBA, JOJ/KHO ObuIO OBITh €r0 TI/1aBHOMW 3aJayei.

Oco06010 KaTeropieto 3eMJH, NpeA0CTaBASIEMOH B HEOTbEMIIE-
MOe€ I0JIb30BaHi€ WIEHOBh KPECTbAHCKHXD BOJNOCTHHIXD OOIIECTBD,
JOKHA Obl1a OBITb NOBUHHOCMHAK 3€MASL, HO MBICIb O TaKOMb
Ha3HAaYeHIM €51 pa3CcTPauBanach NOCTAHOBJEHIIMH CaMaro KpecTb-
siickaro Ilosoxenis.

Cb 0ZHOH CTOPOHBI, KPECTbIHCKMMB [losoxeHieMb TOp-
JKECTBEHHO IPOBO3IMVIAIIAETCH, YTO <«IMOMBIIHKD HE BAACTEHD, HH
Bb KaKOMb CAy4as M HM O KaKkoMy OBl TO HH ObLIO MOBOLY,
HU MOCPEJICTBEHHO, HH HEMOCPEACTBEHHO, MOJb30BATHCSA IMOBHH-
HOCTHOIO 3€MJICI0 MHA4€, KAaKb MOCPEICTBOMb OTHAYH OHOH BB
apeHIHOE COJEpXKaHie HJAM INPOLAXKH UIEHAMDb KDPECThSIHCKHXb
BOJIOCTHBIXD OOIIECTBD“ ') YKasbiBaeTCs TaKKe MOTHBBH IIPOBO3-
TJIalleHis 3TOr0 NPHMHIMIA, UMEHHO, YTOOH apeHaaTopsl Berbi-
CTBi€ NOCTENEHHATO H3IBATIA I03EMENbHBIXh YYaCTKOBD H3b
apeHJHAro COAepXaHifd KPEeCTbsAHb, HE ObUIM BBIHYKAEHBI, , s
npiucKaHig HEOOXOJUMBIXD CHOCOG0BD IPONMHUTAHIS NMQKOPATHCS,
KO BpeAy cBoeMmy, upe3aMbBpHbIMB TpeGOBaHIAMB 3emieBaanbiab-
LEBD %)

Ho ¢» apyroit cropoHnl arpapHelii 3aKOHD COXPaHSIeETh Bb
cunh npHHELUNB CBOGOAHATO JOTOBOpA, NPEACCTABIAS NPH caaub
Bb aPEHJY 3€MEJbHBIXD YyYaCTKOBDB onpexbaenie Mbpel apens-

1) § 126 kp. Ionoxenls 31849 r. u cr. 3 u 101 Ilomox. 1860 r.

BT0 orpaHuiderie npasa nomtnxyxa CBOGOJHO pacnonaraTs JOBHHHOCTROIO
3eMJIel0 OTHOCHTICA TOJNLKO KB OT).I’ﬁJIl:HHM‘b Nno3eMenbHBIMB y'-xacrxam'b, Mexny
TBMB KaKb NOBAHHOCTHOIO 3eMjel BB e LbaoMb, BXOAAWEI BB COCTABD:

nmBHig, OHB MOXETDH CBOGOKHO PACMOPAKATHECS, OTUYXAAs, 3aBbiNasd, 3akaanuBag
ee HapaBHB cB Mu3HOW0 3eMnew, BMECTH cb Helo MM oTABABHO OTBL Hes,

2) Cr. 3 Ilonoxenis 1860 r. u § 3 Ilonoxenig 1849 r.
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HBIXD NOBHHHOCTEH <OGOIOIHOMY BOJBHOMY COIVIALIEH{I0 apeH-
JaTopa M OTJaTyHKa».l)

[TpumbHenie npuHuMnIa cBoGogHaro AOroBopa Kb uueb o
KaTeropid 3eM/Hd, NpPEIOCTABIAEMOH Bb HEOThEM/IEMOE MOJb30-
BaHie KpeCTbSIHb, CTPafaeTh BHYTPEHHUMD MPOTHBOpbUieMs.
Bb camomb mbak, npu coxpaneHiu cBOGOAHArO HOrOBOpPa HeJib3s
AMIIKTh noMbmyka npaBa nNpenbsSBUTh TaKisl apeHAHBISA Tpebo-
BaHig, Ha KOTOPHI HH OJUHD WIEHD KPECTbSHCKAro BOJOCTHOTO
obuiecTBa He MOXETBH COTJIACHTbCsl. Bb TakoMb cayuab kpecth-
SHCKiH TNO3€MeJbHbIH YYacTOK'B AOMKEHD OCTATbCS HE CAAHHBIMB
BB apeHAy M (aKTHYECKH M3BEMJETCS M3 NOJb30BAHIA UICHOBD
KPECTBSIHCKAro BOJOCTHOrO ofmectsa. Ho 3TuMB pascTpau-
BaeTCsl caMas MIes O KPeCTbIHCKOH 3eMab, npenocraBiasieMoit
Bb HEOTBEMJEMOE M0Jb30BaHi€ UICHOBD BOJIOCTHHIXD OOIIECTBB.
Jto AcHO BHIHO Ha npumMbpbd KpecTbsinckuxb [lonoxeniit 1849
u 1860 r. r.

Bp momHoM® nmpotuBOpbuUiM CB TOPKECTBEHHOIO IEKJapa-
nie# o Tomb, 4yTo noMhIUMKD HE BJIACT€HB, HH Bb KaKOMb CIy-
4ab ¥ HM Mo KakoMy Obl TO HH OBIIO NMOBOJY, HH NOCPEICTBEHHO,
HH HEMOCPeACTBEHHO, IMOJb30BaTbCd NOBHUHHOCTHOIO  3€MJEIO
HHaye, KaKb NMOCPEACTBO 1b OTJA4d OHOH Bb apEHAHOE COoxep-
JKaHie MWJIM NpOJaXWu UWIeHaMb KPECTbAHCKMXD BOJIOCTHBIXB
o0lecTBb, KpectbsinckOe [lomoxenie mnpexocTaBaseTs nomb-
IHKY TNpaBo, NpH Hauuyid U3BBCTHEIX® YCIOBiH M BB TeuyeHie
onpexbIeHHEIXb CPOKOBDB, IOJb30BATbCA Yy4YaCTKAMH IOBHH-
HOCTHO# 3€MJM HENOCPeICTBEHHO M Jaxe OCTaBJATbh HXb
Heo6paGoTaHHBIMH. VIMEHHO, ,ecaM Kakas-1M00 4YacTb NMOBHH-
HOCTHOI 3eMJIM OCTajach He3aapeHIOBAHHOI [0 HEH3DbABJE-
Hil0 TBMD MIM JpYrMMDb UJIEHOMD BOJOCTHOrO OOUIECTBA
COrMIACisi TMOJIb30BATbCS OHOKO HA INPEJIONKEHHBIXD NOMBLIMKOMD
ycIoBisixb“, TO nocabaHii MonyyaeTs NpaBO «HENOCPEACTBEHHO
3aBbIbIBaTb, BB NPOJONKEHie nepBbixb 6 abTh, He3aapeHxo-
BaHHOIO MOBHHHOCTHOIO 3eMJEI0, HO 6e3b IPHCOENMHEHI OHOM
Kb MBISHHIMB MOJMSIMBY».2)

1) § 1 kp. Monoxenis 1849 r. u ct. 1 TMonoxk, 1860 r.
2) § 131 xpectoanckaro [lonoxenis 1849 r. u cr. 106 Ilonoxenia 1860 r.
2
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D10 MOCTaHOB/EHiE BB BHICLIEH CTENeHH xapakTepHo. Bb
HEMb MBI HAXOJAMMb SICHOE yKasaHie Ha TO, uTO crbayern MOHH-
MaTh I0Ab NPECAOBYTHIMb MPHHIMIOMB CBOGOJHArO IOrOBODA.
CB06OAHBEII JOrOBOPD, [0 NPHU3HAHIIO C€aMoro JMQJsIHICKAro
JKBOPSHCTBA, COCTABUBILATO NMPOEKTH KPECTbsHCKaro [TosoxeHis,
CBOJHMTCS Kb TOMy, 4YTO NOMbuMKD mOpepiaraeTs yCIOBid, a
apeHaaToOpy NpPeIOCTaBAsSeTCS H3BABUTb WM HE H3bSIBUTb CBOE
coryiacie Ha 3TH YCJOBis.

Bb BHmy srToro, ecam nomMbilMKb IMOXeNalb HENOCPen-
CTBEHHO IMOJIb30BaThCSI KaKHMH JHOO yyacTkaMu (ycaabOaMH)
NOBUHHOCTHOH 3eMJIM, TO OHb HMMbIb Ha TO INOJHOE NPABO:
eMy c1bmoBano TONMBKO NpPeNBABUTb TaKifd apeHAHBIA YCIOBid,
Ha KOTODbISI HH OJMHD YIEeHB BOJOCTHOrO OOlIecTBA HE MOI'b
COTVIACHTBCS, U yYacTOKb NOBHHHOCTHOH 3€MJH NOCTynaab Bb
€ro HEMnoCpeJCTBEHHOE I0Jb30BaHie.

Takumb 06pasomb Aekaapalis kpecrbsHckaro [Tomoxenis
O NpPeAOCTaB/CHIM MOBUHHOCTHON 3€MJH HCKJIOYHTEIbHO YICHAMD
KPeCTbSIHCKAro BOJIOCTHOTO OOINecTBa SIBJAAETCS JHIIb OOGIIUMD
IPHHUMNOMD, PAKTHYECKH OTMBHAEMBIMD NOCABAYIONMMH NOCTA-
HOBJICHIIMH TOTO XK€ 3aKOHa.

Ecau BB Teuenie BuIlIeO3HAUeHHBHIXBL 6 abTH, KOrza momk-
IMMKD NOJb30BAJCH JUYHO KPECTbSIHCKUMDB Yy4YaCTKOMb, He Ha-
IIJIOCh apeHaaTopa (T. €. JIMIA, COMVIACHBIIAroCs Ha IIpelJOXeH-
Hblfl NOMBIIUKOMD YC/IOBid), TO HENOCPEACTBEHHOE MOJIb30BaHie
YYaCTKOMDB CO CTOPOHB! NOMbBINMKA NPEKPaLaNoCch H Y4aCTOKb
ocTajcs HeoOpabOTaHHBIMD.

Ecnn u3b Tekcra kpectbauckaro I[Noaoxenis 1849 r. moxuHo
3aKJIOYHTb, YTO II03€MEJBbHBI/i YYaCTOK'b MOBHEHOCTHOM 3¢MJIH
MOI'b OCTaTbC HEOOPabOTAHHBIMD JHUIIb Bb TeyeHie 6 abTb,
TO KpecTbsiHCKMMDB [lonoxeniems 1860 rona HHKakoro cpoxa He
YCTAHOBJIEHO M NOMbBIIMKD BNpaBh OCTaBUTH M03E€MENbHBI yua-
CTOKb HEO6pabOTaHHBIMDB BIOPEAb N0 HPIHCKaHiA apeHaHaro Xo-
351MHA, KOTOPLIA ,3aapEH0BaADb Obl HNOPOXKHIH y4yacTOKD MO KO-
6pOBONLHOMY Ha TO COrVIalIeHilo ¢b nmoMbumkomsb«l). Apyeumu
CAOBAMIL, NOCAWOHIE ObLAB 8RPABH OCMABUMb NO3EMEAbHBLE Y4a-

1) C1. 107 Tlonoxenis 1860 r.
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CMOK® HeoOpabomaHKuiMs 00 Mmxs NOPs, HOKA OH® He NnOoce-
AaN% c0amy maxosol 8v APeHOY HA YCAOBISXB, NPIeMACMBLXD
0451 HACHOBB KPECMbAHCKAZO 80AOCMH020 00ujecmsa.

[Toap3oBaBIIKMCh KPECTbSIHCKMMB YYaCTKOMDB JHYHO Bb
TeyeHie 6 a1kt M cHaBb 3aTBMB yyacTOKD Bb apeHIHOE COLep-
JKaHie Ha Takoe xe yHcao JbThb, NMOMBIHMKD BB cHay Kp. [lo-
Joxenis 1860 r. BnpaBb smopuuno NONB30BAaTBCA YYaCTKOMD
AUYHO BB TeueHie 6 abrew.!) [Ipekpamaercs au nocab storo
HaBcerga npaBo nombiHka NOAb30BaThCS TAKHMB YYacCTKOMb
HENMOCPEeACTBEHHO MJIH K€ 3TO NPAaBO MOXETb NOBTOPATbCA, H3b
kp. Ilonoxenia 1860 r. e BumHo. PaBHBHIMB 06pasoMB HESCHO,
umberd i nombuukds npaBo nocak BTOPUYHATO HEMOCpPeA-
CTBEHHAro I0Jb30BaHiI Y4YaCTKOMBb OCTaBHTb TaKOBOH Heobpa-
OOTAaHHBIMB. ¥ JUBHTEJIbHO, YTO MO TAaKOMY CyIIECTBEHHOMY
Bonpocy kp. Ionoxenie crpazaers Takow HeonpenbaeHHOCTHIO.?)
Bb AabACTBUTENBHOCTH MB BHJAMMbB, 4YTO €le BB HACTOsMIIEe
BpeMsi NOMbBIHKH NMOJIB3YIOTCS JIHYHO KPECTBSIHCKUMH Y4YaCTKaMH
MOBHHHOCTHO! 3eMJ/IH, IPHTOMb BO MHOTHXDB CAy4asixb HE TOJBKO
BB TeyeHie 6 abTb, HO ropasgo HOMbIIE, YTO YK€ NPSIMO MPO-
THBOpbuuTh nocraHoBaeHiAMDB Kp. [lomoxenis. M srtoro Henbss
0OBACHUTb HEBO3MOXHOCTBIO /11 NOMbBIIMKOBD CHAaTh KpPeCThb-
SIHCKi€ YYaCTKH Bb apeHILy: NpH CYLIECTBYIOIEH KOHKYpeHLiH
ApEHJATOPHbl COTVIALIAIOTCS HA OOPEMEHHUTENbHBIA YC/OBis, Npei-
JaraeMblss noMbukomM®b, caydau ke, b OHH He corJaumaiTcH,
BecbMa phaku.

[IpaBo mombmuka nonb30BATLCS YYaCTKaMH IO BHHHOCTHOM
3eMJIM HENOCPEeNCTBEHHO MM OCTaBAATb HXb HeoOpaGoTaHHBIMH
umbers cepbe3Hbiss 3KOHOMHueckiss nocabacrsis. OTp  3TOro
YMeHbIIaeTcsl OOILee YHCAO AaPeHAHHXD YYacCTKOBD M YBEJIHUH-

1) Cr. 110 xp. ITonox. 1860 r.

2) Jlugnaunckce I'y6epHCKOe MO KpecThAHCKUMB nabnamt mpucyTcTBie
ccunasncs Ha cr. 106—110 &p. Ionoxenia 1860 r., oueBmnHO noaaraers, 9TO
M BB HAcToswee BpeMs nombwukd Bnpasb, npu Hanuyin u3pbcTHHXB ycno-
piii U ¢b COGNIOREHiEMd YCTAHOBAEHHEXD CPOKOBB, LROJIL30BAaThCA NO3eMeNbHHMH
yuacTkaMH NOBHHHOCTHOA 3EMIM JUYHO MM OCTABNSTh TaKoBhle HeO6pAGOT aH-
HuMH (cp. o6msBienie Bb Ne 15 Jludaanackuxs V'y6. Bba. 10 despans 1893 r.)
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BaeTCs YHCJIO JIHI'B, KeJAIIUXDb apeHAOBaTh 3eMeJbHbHIE Yua-
CTKH, YTO JaeTb noMbIIMKy BO3MOXHOCTb IIOBHIIATbL apeHX-
HyIO IIaTy.

IMpenocraBasis nombuuky nNpaBo NMOAb30BATHCSA YYaCTKAMH
NOBUHHOCTHOl 3eM/IH HENOCPeACTBEHHO, KpecTbsinckoe Iloo-
XeHie crapaeTcsi OGOCHOBLIBATH 3TO IPaBO OJAarOBUAHBIMH MO-
THBAMH: HYXHO-J€ NpefoxXpaHaTh nombluuka, Bb ClAyyab Hesa-
apeHJOBaHiI HMDB KPECThSHCKAro ydyacrka, OTh OGe30TsaraTelb-
HBIXD YOBITKOBD M HE JIMLIMTHL €ro BO3MOXHOCTH YJAYYIIHTDb
apeHIHyl0 ycans6y, BDb OTHOULICHIH Kb X03SHCTBEHHBIMB CTPO-
€HisIMDb, Kb BO3LbJBIBAaHII0 NOYBE U Kb yCaAeOHOMY HHBEHTApIo*).

Ho passb sTux® yayumeHili Heab3s OBJIO JOCTHTHYTD,
craBast ycaap0y BB apenny? M nouemy nonamo6buioch npeno-
CTaBHTb NOMBUIMKY NpaBO BTOPHYHO MOJb30BATbCS HEMNOCPEX-
CTBEHHO YyYaCTKaMH NOBHHHOCTHOH 3emaun? Heab3s xe 6bi10
IpeanoaaraTb, 4YTOo OKa)eTCid HEeIOCTaTOKb Bb apeHAaTOPaxb,
CCIH TOAbKO NOMBIIMKD NMpenbsiBUTH TPeOOBaHisd, Ha KOTODPHISA
apeHNaTOPb MOXETDH COIVIACHTBHCA.

Hrakb, Hpes o0 KpecTbsiHCKOH 3emrb, mnpenocraBiasieMoi
Bb HEOT'beMJEeMOe IOJb30BaHie UJIEHOBD KPECTbSHCKAro BOJOCT-
HOro o0LecTBa, pPa3CTPauBaeTCd NPUHLIMIOMDB CBOOOXHArO XO-
rosopa. Ho He TonmbKO 3TMMB npuHuunoMb. OHa pascTpan-
Baercs eme ThMb, 4yTo nNOMBIIHMKD MOXeTH CHaBaThb YYacTKH
NOBHHHOCTHOH 3€MJH Bb apeHjay MHJM MNpoJaBaThb He TOJbKO
KpeCTblHAMb—UJE€HAMD BOJOCTHOTO OOINECTBAa, HO H IOCTO-
POHHHMD JIHI[AMb, Bb APYTHXb MbCTaXb NPUNHCAHHEIMD HIH
NOJMBb3YIOMHUMCS HHBIMM JIMYHBIMM TNpaBaMH{, HO BCTYNAIOIHUMb
,Ha Cefi KOHeUDB“, T. €. PaA¥ apeHAbl MM NOKYNKU MNO3eMesb-
HbIXD yYaCTKOBB, B COCTaBb MbBCTHAaro BOJOCTHOro obuiecrsa.?)
Apennys unu npiobpbras BB COOGCTBEHHOCTh YYACTKH [OBHH-
HOCTHOH 3€MJIM, TaKifl JHLA eo ipso CTAaHOBATCS WIEHaMH Kpe-
CThSIHCKaro BOJIOCTHOTO OOIIecTBa, Jaxe NPOTHBD BOJH IOcabi-

1) § 131 xp. Monoxenis 1849 r. u cr. 106 Ilonox. 1860 r.

2) §§ 72, 137 n 251 xpecibsuckaro [lonoxenia 1849 r; cr. 55, 112,
219 n 234 TIlonowenis 1860 r. Ilonoxenie o BONOCTHOMB O6IECTBEHHOMD
ynpaeneHin pb Ocrtaelickuxs rybepuiaxs (Il M. C. 3., Ne 43034) § I, npumbu.
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HSITO, HE TEPSSl NPUTOMDB CBOHXb JIHYHBIXD NpPaBb COCTOSHid.
Taxkumb 06pa3oMb yYyacTKH IOBHHHOCTHOH 3€MJIH MOTYTbH OHITH
M3DBATH H3Db MOJNb30BaHIsI ,4IEHOBbH KPECThSIHCKAro BOJIOCTHOTO
obuiectBa“ Bb COGCTBEHHOMB CMBICAE 3TOro C10Ba M MEpeLaHHI
NOCTOPOHHHMB JHIAMb. I ecau Takoe mpaBo nmombmukxa, npo-
BEJIEHHOEe OYeBHIHO BDb LhasXD YCHICHIS KOHKYPEHLIH H IO-
BHIILIEHIS apeHIHOH MJIaThl M NOKYNHHIXDb IEHDB 3a KPECTbsIHCKie
yuyacTKH, Ha NpakTHkb He npuMbHAIOCH BB IIHPOKHXDB pasmb-
paxb!), TO 5T0 QODBACHAETCS OTYACTH THEMB, 4TO O3HAYEHHBIA
MOCTOPOHHISA JIMLA, BCTYNAIOLlis BB COCTaBb KPECTbIHCKAro BO-
JOCTHOTO oOuiecTBa, XOTS M He TepsloTh CBOHMXDb JHYHBIXD
npaBb, HO MNOAJEXKATH BCEMDb MNOCTAHOBJECHIAMD BOJOCTHOIO
ycraBa?), T. €. HOJKHBI NPHHAITH Ha ceb6s BCh 06S3aHHOCTH uJe-
HOBb KPECThSIHCKAro BOJIOCTHOrO OOIIECTBa, Bb TOMDB YHCAb H
0GsI3aHHOCTb 3aHMMAaTb BHIGOPHBI JO/IKHOCTH IO KPECTbSH-
CKOMy CaMOyNpaBJeHil0 (BOJOCTHOTO CTapIIMHbI, €ro INOMOII-
HHMKA, BOJOCTHOTO CYZbHM, Mara3uHHaro CMOTPHTENS H T. I.).

Bb BbllleyKa3aHHEIXB CIy4asxb I[103eMeJIbHbie YYacTKH
[OBHHHOCTHOH 3€MJH, XOTH H H3BEMJIOTCS H3Db I[OJAb30BaHis
KpPeCTbsIHb—4JIEHOBD BOJIOCTHOTO OGIIECTBA3, HO BCETaKH OCTa-
10TCd BB coctaBb noBuHHOCTHOH 3emau. Ho BB ApyTHXDB Cay-
Yasxb NOBHHHOCTHAs 3€MJS MOIVIA HJIM MOXETb YMEHbIUHTbCH
Jaxe Bb CBOMXb pa3Mmbpaxb, Takb Kakb YacTH € MOIyTbH
OBITh M3BSITH H3b €d COCTaBa.

Kpecrbsauckump Ilonoxeniems» 1860 r. nomyckaercs, ¢b
corsnacii MbCTHaro KpecTbsIHCKaro BOJOCTHOrO oOO6ImecTBa, 00-
MMHB Y4aCTKOBD NOBHHHOCTHOH 3eMJIM Ha paBHOL'BHHBIE yYacTKH
MBI3HOH, NpHYeM’ PaBHOUWBHHOCTP MBI3HAr0 Yy4yacTKa YCTaHa-
BIMBAeTCSl MpeABapHTENbHHIMB PEBH3ODCKHMD MeXeBaHieMdb M
oibHK010%),

1) Bw 1897 r. 604 ycann6m #3®h COCTaBA [BOPAHCKMX'B BOTYHHD Haxo-
aunuck Bb COGCTBEHHOCTH HE-KPECThSHD,

2) § 272 kp. Monox, 1849 r, u ct. 234 Ionox, 1869 r.
3) Cr. 103 u 104 kpect. ITonoxenis 1860 r.
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Ho Tak® kakb owhnka uacto 3aBuchiaa orbp ycMoTphHis
MAM TNIPOM3BOJA OIBHIIMKA, HAXOAMBINArOCs MOAB BJisHIEMB
nombuuka, To o6MbHseMble yuyacTkH MOTIH ObITb (aKTHYECKH
H HEpaBHOUBHHBIMH, H TaKb KakKb OHM KpPOMB TOro MOIVIH
umbTh pasHbie pasmbpel, TO OTH MOAOGHBIXB 0OOMEHOBB INPO-
CTPAaHCTBO TOBHHHOCTHOH 3€MJM JOJKHO OBIIO YMEHBIIHTbCH.
Tenepp ke, cornacHo pasbsicHeHil0 Komuccin 10 KpeCTbIHCKUMD
nbnamb, o6MbHsIeMble yYacTKM MOBMHHOCTHON M MBISIOH 3eMJH,
paBHBIMB 00pa3oMb HENONATHOH MBI3BHOH H KBOTHI, JOJXHBI
cooTBbBTCTBOBaTh ApPYrd> APYTY HE TOJNBKO MO HMXb OWbBHOUHOH
CTOMMOCTH, HO M IO IIPOCTPAHCTBY.

ITnomanb NMOBUHHOCTHOM 3€MJIM MOIVIA YMEHBIUHUTBHCS TAKXKE
OTb MNepeoymHOKs KPECTbSHCKHXb Yy4YacTKOBDB. KpecTbsaHckas
3emas Geiia ombHena npu perysnupoBaHin 1809—1823 r. u 3Ta
oubHka, 3aHeCeHHasi Bb BaKeHOYXH MEXKeBOH pEBH3iOHHOH KO-
MHCCiH ¥ 3eMckiit cnucokd 1832 r., ciayxuia OCHOBaHieMB s
packJafKi OGIIECTBEHHEIXD MOBHHHOCTEH MeXAy OTAbAbHBIMU
umbuigmu!). Kasamoch 6bl, BHKakoit HagoOHOCTH BB nepeoubHkb
KPecTbsiHCKOH 3emuu He Gbl1o, ThMb 6Gonbke, uto BB 1819 romy
6bIIH YCTAHOBJECHH apPEHIHBIST OTHOUICHiSl, OCHOBaHHbIA Ha ,CBO-
6oxHoms gnoroBopb“ Thmb He Menke nombuuku cranu nocnb
1819 roma npoM3BOAMTHL BO MHOTHXB CJay4asiXb NepeolbHKY
KPeCThSHCKHXD YYacTKOBb, YBEJNHYHBAasi HXb OI'BHOUHYIO CTOH-
MOCTb (YUHCJIO TajJepoBb — IO IIBEACKOH cucremb 3eMenbpHOH
ouwbHkH), 4ro6bl UMbBTh NOBOA® 1N NpPENbsIBJACHIA Kb apeHiaa-
TOpPaMb NOBHIIEHHHXDb TpebGoBaHil. MoxHO comHbBaTbCa BDB
TOMDb, UMBAM aH nombluky NpPaBO NPOU3BOAUTE NepeolbHKY
KPECTbSIHCKHXb YYaCTKOBB, NOTOMY HYTO HMKAaKHXb yKasaHiii Ha
Takoe npaBo HU BB [losoxenin 1819 roma, Hu BB Ilonoxerin
1849 r. He umberca. JlMmbp NO JAONOJHHTEABHBHIMB CTATbSIMb
1845 roma mombuukb Oblih BHpaBb NpPOH3BECTH MepeMexeBaHie
KPeCTbsIHCKHX'b YYaCTKOBD Cb IhABIO 0Ka3aTh, 4TO OHB UMbeTs
npaBo Ha OGoOJbLIee BO3HarpaxJeHie oTh apenzatopa, ubmb
3HayHTC Bb BakeHOyxaxb. Ho xakbp Ob TO HM 6blIO, NpaBO

1) B1 HacTosilliee BpeMs seMcxie c60pH pacnpeabnsioTcs Ha ocHo
BaHin oubHKM HEABKXKHUMOCTENH, Npou3BeneHHOR no 3akoHy 4 ionsa 1901 r,
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OL'bHKH NPHU3HAHO 3a NOMbIIMKAMH KpeCTbSIHCKHUMD [Ion0XeHieMD
1860 roma, kb KOTODOMY [PHJIOXKEHA TaKXe HHCTPYKIS Aas
COCTaBJICHIS HOBBIXD> BaKeHOYXOBB. ITH nepeoibHKH, NPOU3BO-
IuMbI MOMbBIMKaMH, CTaBHJIH apeHIaTOPOBD KPECThSHCKHXb
YYaCTKOBD BB KpaiHE HEBHIFOJHBIA YCJAOBif, M1 nombmuka xe
OHbB CNYXWJIH NOBOJAOMD HE TOJABKO JJIsl MOBHIIIEHiS apeHIHOH
NaThl, HO U JJIs YMEHbIUeHia pasMbpa KPeCThIHCKHXb YydacT-
koBb. Heobxomumo uMbTe BB BHIy, YTO MO IUBEXCKOMY Ka-
JAacTPy BHIFOHBI M HEYAOOHBISI NPOCTPAHCTBa BOBCE He OIbHH-
BaJIUCb, NepeJors ke olbHUBajAca HuXe maxaTHOH seman Ecan
apeHjaTop’b IIPOM3BEJCHHBIMH YJAYYIIEHIIMH NOBBICHIDB J06DO-
KauyeCTBEHHOCTh MAaIIHM, NPEBPaTUNDb NEPeJOrb Bb NALUHIO HJH
He Bowenwis Bb OubHKY yronis npeBpaTuab Bb Ol bHUBaeMbIf,
TO npu nepeoltbHkb KpecThbsickaro yyactka onbHOYHas €ro CTou-
MOCTb NOJIXHAa OblIa NOBBICHTBCI. Bb Takomb caydsab momb-
IUMKD MMBAD NMOBOA® NOBEICUTH apeHIHbIS TPeOOBaHiA HMIH XKe
OHb MOI'b YMEHbUIMTb pasmmps. Y4acTKa, OCTaBlsAs 3a KPeCThb-
STHCKHMB> ~ YYaCTKOMD IIDEXHee 4YHCIO TalepoBb M Tpebys
NPEXHIOI0 AapeHAHYI0 IJIaTy, M3b ,JHIIHHXDB” K€ uacTe
COCTaB/ISIl HOBBIE KPECTbAHCKi€ YYaCTKH MM K€ IPHCOeNHHAA
Takis ,JHIOHIA“ YacTH Kb MbidHOH 3emak. HMambauth co-
CTaBb MAHM DPa3Mbpbl KPECTbSHCKHX® yYacTKOBD NOMBIMUKD
6b1b BnpaBb, MpHCcOeqUHEHie Xe yacTedl NOBHHHOCTHOH 3eMJIH
K'b MBI3HOH OBIIO He3akoHHO.!) [lIBexckOI0 CHCTEMOIO 3eMeJbHOMH
ObHKM NOMBIUMKH MOIMIK  BOCNO/Jb30BaTbCA  TaKkKe /IS
TOrO, 4YTOOB INPHCOEIMHUTb Kb MBI3HBIMB [OIAMD Ibabe
KPECTbSIHCKie ydacTKH (ycaabObl), yMeHbIIass OOINYI0 IJOIIA[b
KPeCTbSIHCKOH (NNOBMHHOCTHOH, 3€MJIH, HO COXpaHas BB TOXe
BpeMsl OLBHOYHYIO € CTOMMOCTb (YMCJIO TajlepOBbD), NOKA3AHHYIO
8b 3eMcKkoMb cnuckb 1832 r.

[TpaBo nombmuka nepeoibHUBATb KDPECTbSAHCKiE yYacCTKH
OTPAa3UIOCh KpaiiHe€ HEBBITOJHO Ha IOJIOXKEHIM apeHIaTOPOBbD,
KOTOpbie MO MCTEYEHIM apeHJHAro CpOKa, €CAH OHH XKejaiu
COXPaHHTb 3a COOOI0 CBOM YYaCTKH, NOJ/IKHBI ObLIM COMVIACHTBCS
Ha MOBbILIEHHBIA TpeboBaHia nombmuka. ITepeouwbsku kpecTb-

1) Cr 102 kp Nonoxenin 1860 r.
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AHCKKXD YYaCTKOBD IPOMU3BOJHJIHUCH TaKXe Nepeadb NPOAaNeo
HXDb WIEHAMB KPECTbSHCKHXD BOJOCTHHIXB 00mecTsb. [loaTomy
BB JIHQASHLIM CTOXKUIACHh IOTOBOPKA, YTO NOMBIIHKD H3B OLHOrO
npexusaro raka (80 tanepoBn) pbnaers nIBa, . 3aThMB NpPOAAETH
06a M ele OJUHD OCTABASETH 3a COOOH.

Hackonbko BB nBHCTBHUTENLHOCTH YMEHBLIHJAACH IOBHH-
HOCTHast 3eM/st OTb o6Mbua u mepeoubHoks, cBbabHill He uMb-
ercs. Bo Bcakomb ciyyah oTh aTOoro MaMbBHMiACS COCTaBb IO-
BHHHOCTHOH 3€MJIM M CNYTaJHCh € I'PAHHIBI Cb MBI3HOH 3eMuIei.

YMeHbLIeH{10 3aKOHHAro NPOCTPAHCTBAa TOBHHHOCTHOH 3€MJTH
coxbicTBOBaNH TaKXe CAydYaHd HeNpaBM/IbHATO INPHUCOEAHHEHIS
KBOThI, KOIZa KBOTa BbolAbasiack BB O0JablieMdb pasmbpb mpo-
THBD 33aKOHHOH HOPMBl MJH Cb HapylleHieMDb IOCTAHOBJEHIH
3akoHa O cnoco6k es BuabaeHis.

Hraxkp, nombmuxd MOr'b M MOXETDH OTYACTH €lle BB Ha-
CTOsLIee BpPEMS U3BbATh IOBHHHOCTHYIO 3€MJII0 H3b NOJb30BaHis
KPECTbsSIHb—UYJIEHOBD BOJOCTHOro o6mecrBa. OHB MOXETDH Bb
u3BBCTHLIXD CIydYasixb I10/b30BATbCST HENOCPEINCTBEHHO apeHn-
HBIMH yYacTKaMH WM OCTaBJSTh MXb HEOOpaGOTaHHBIMH; OHDB
MOXeTD CAaBaTh UXDb Bb ADEHAY MM NPOLABaThb NOCTOPOHHUMD
JHLAMb, HE NPHHAJIEXKAIUMD Kb KPECTbSIHCKOMY COCJIOBiI0; OHB
MOI'b yMEHBIIHTD [AXe COCTaBb NOBUHHOCTHOH 3€MJIH, NOJb3YSCh
OOMBHOMD y4aCTKOBDH MBI3HOH 3€MJM Ha NMOBHHHOCTHYIO, a IVIaB-
HBIMB 06pa30Mb nepeoibHKaMH KPECTbSIHCKHX'b YYaCTKOBD ; OHDb
YMEHbUIMND MOBHHHOCTHYIO 3€MJI0 HENPaBUIBHBIMB IPHCOEIH-
HEHIeMB> KBOTHI.

CnpamuBaercss, Kakisi ke MbpH OBJIM NpenycCMOTpPHHEI
KpecTbsiHCKMMD [lonoxeHnieMd a4s ,TOro, 4ro6bl MOBHHHOCTHAS
3€MJs1 HE YMEHbUIMJAACh Bb CBOEMDb COCTaBb M 4TOOB mOMBUMKD
HE I10JIb30BaJICSl €10 HE3aKOHHBIMB CIIOCOGOMB?

Hapn3op® 3a HEHAPYIIHMOCTbIO MPOCTPAHCTBA NMOBUHHOCTHOM
3eMad M 3a ThbMb, 4TOOH MNOMBIIMKD HE MOJB30BANCH KaKOIO
16O YaCThIO 3TOH 3eM/IH HE3aKOHHO, ObII'b BO3/IOXKEHD HA MbcTHOE
KpecTbSIHCKOe BOJNIOCTHOE obmiectBo. Ho Takb kak®s momkHoCTHBIA
JHLA BOJIOCTHOTO O0OLIeCTBA HAXOJHJAHCh Bb 3aBUCHMOCTH OTB
nombiuka, To mocabiHi# OYEBHAHO MOI'bL JOBOJBHO CBOGOIHO
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pacrnonararb IMOBHMHHOCTHOIO 3eMJel0, NOKa KPECTbsIHCKie yuya-
CTKH H€ CTaJli NEpPEeXOAHTb Bb KPECThSIHCKYIO COOCTBEHHOCTh
¥ noxka Bb 1866 r. He O6blI0 NpeoOpPa3oBaHO  BOJIOCTHOE
o6LIeCTBEHHOE CaMOynpaBieHie, KOTOPOE CTajJ0 He3aBHCHUMBIMb
orb nombmuka. Ho moka BOJOCTHOH CTapIIMHA W YICHB
CX0a BHIGODHHIXB BB KauecTBh apeHJaTOpPOBbL KPECTbSHCKHXB
yY4aCTKOBD HaxXOIMJHCh Bb 3KOHOMHYECKOH 3aBHCHMOCTH OTH
nombmuka W noka cynebHas, aAMHHHCTDPATHBHAsT U MOJH-
uefickasg BJacTb ObLIA COCPEJOTOYEHA Bb pPyKaxb HbMeukaro
ABODAHCTBA, O ABHCTBHTEIbHOMD Hanzoph 3a wbnocTbio MOBHH-
HOCTHOM 3€MJHM M 3aKOHOMBpDHHIMBL ed MOoJAb30BaHieMD OBLIO
TPYJHO TOBOPHTbD.

Cp npeobpasoBaHieMb Xe Bb 1889 r. KpeCTbSIHCKHXD NPH-
CYTCTBEHHBIXb MbCTb npubanTiickuxb TyOepHill; Ha KOMHCCa-
pPOBB MO KPECTbSAHCKHMD HAbnamMb Oblin Bo3noxeHsl Bck T1h
00513aHHOCTH 110 HAaA30py 3a BOJOCTHBIMB OOLIECTBEHHBIMDb
ynpaB/ieHieMd> KDeCTbsiHb H 10 HabaOfEHiI0 3a npuMbHeHieMb
NIpaBu/Ib O MO3EMENbHOMD HXb YCTPOHCTBH, KOTODHISl, HA OCHO-
BaHid MBCTHBIXD Y3aKOHEHiH, Je€XalH Ha NMPHXOJACKHXD CYAaXb
Bb IDCTIASHACKOH U JIudusHackoll ry6epHiaxb M Ha Yyh3IHBIXD
cyraxb Bb KypasHackoi ry6. Bb Buay 3Toro BB HacTosiiee
BpeMms BO BChbxb NMpHGANTIHCKUXD T'yOepHisiXb JOTOBOPH, 3aKJIO-
yaeMble KpEeCTbsIHAMH Cb NoMbiiukaMH 00b apeHnb KpecTb-
SIHCKMX'D Y4aCTKOBb, YKpbmiasitorcss (KOpPPOOGOPHPYIOTCA) KOMHUC-
capaMH MO KPEeCTbSIHCKUMDb Ibsamb; HMH xke ymocroBbpsercs
3QaKOHHOCMs JOTOBOPOBB O NpOJaxh KPECTbSHCKHXD MO3eMeJb-
HBIXD YYacTKOBB (KOMHMccapb, He Kacascb Bonpoca o wwhie-
CcOOOpa3HOCTH JOroBOpa A/ TOH H/IM APYrod CTOPOHBI, yIOCTO-
pbpsieTd /HIIb, YTO COXEpKaHiIe NpeIbsBICHHATO JOrOBOPAa HHU
Bb yeMb He nporHBopbuMT® mnocTaHOBAeHIAMB Kp. ITonmoxeHii
U APYTHMDb 3aKOHAMb).

PaBHbiMB 06pasoMd no xbraMb O HEMPaBHIBHOMD IIpPHU-
COEIMHEHIH KPECTbSIHCKHX'b 3€MeJb Kb MBI3HBIMB H O Inepe-
ylcaeHid, Bb JIMGasgHICKO# ryGepHiH, NOZAaTHHIXH 3eMelb Bb
HEMNOJATHbIS, OPraHbl KPECTBSHCKaro BOJOCTHOrO ofuiecTBa —
BOJIOCTHO}i CTapLIMHA M CXOLDb BLIOOPHBIXB — OOpPAIIAIOTCA CO
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CBOMMH IIOKa3aHifiMH M Kano6aMH Kb KOMHCCADY MO KPeCTb-
SIHCKHM'D>  AbnaMb, KOTODHIH INPOM3BOJAMTD IMPEABapPUTENBHOE
pascabaoBanie. PascabroBaHie ¢b H3J0XKEHieMDb 3aK/IIOYeHid,
KOMHCCapb MNpeicTaBaseTs Ha paspbuwenie ['y6epHckaro mo
KPeCThbSIHCKHMb XblaMb NPHCYTCTBis, MOCTaHOBJEHIsT KOTOparo
MOryTh OHITb 062KaJOBaHL BO BTOPOH nenapramenTs [IpaBu-
TenbcrBytomaro Cenara 1).

HesakoHHEBIH coco6b MOAB30BaHiA NOBHHHOCTHOIO 3€MJIECIO
€O CTOpoHbl moMbuuka — sBiaeHie o6biuHOe. Bbap nmombmuxs,
Hapymasi 3aKOHb, HUYBMb He PHCKyeThb, OTOMY YTO BB 3aKOHb-
He mpexycMoTphHO KapaTeldbHBIXh Mbpb 3a €ro HapyuieHie
OnuuMD H3b KOMHCCApOBB MO KPeCTbSIHCKHMB AbaaMb Obl10
BO36yxaeHO Ab10 0 He3aKOHHOMB cnoco6b monb30BaHis NMOBHH-
HOCTHOIO 3€MJEI0 CO CTOPOHBI NoMbINKKa, HO HH MHPOBOH CyZbS,
HH cbb3xb MupOBHIXD cyiel, Hu [lpaBureabcTByromiit CeHaTs,
Bb BHIY OTCYTCTBiSl Bb NONOXHTEIbHOMDb 3aKOHD KapaTe/bHLIXD
MEpE, HE HAIWJIH BO3MOXHBIMB NpHUBJAeYb RHoMbliMKa Kb OTBbBT-
CTBEHHOCTH, XOTs1 OBl MO CT. 29 ¥CcTaBa O HaKas3aHisixb. 3a CHayy
UMD Y4YacTKa Bb apeHay 6e3b YCTaHOBJEHHaro KoHTpakra (pb-
menie ¥Yronosuaro Kaccau. Jdenapramenta I1paBur. Cenara 1893 r.
Ne6 orp 16 ¢espans 1893 r. mo pbay Il. limuara). Cb nbasio
NpeJoTBPATHTL HapylleHie 3akoHa nombuukamy, IlpaBurenn-
crBywoiii Cenats ykasomb oTb 30 ceHrsbpsi 1904 r. 3a Ne 6215
NpeJOCTaBUTb KOMHCCapaMb MO KPeCTbSHCKHMD AblaMb mpaBo
CHaTh KPECTbsIHCKi€ YyYaCTKH Bb apeHay noMuMmo nombuiuka, HO
3Ta mbpa mpuHecna Majno IMOJAb3bl, MOTOMY YTO PpacHoOpSKEHid
KOMHCCapa MOTryTh ObITb 06XxanoBaHbl nomkmuxkomMsd Bb [y-
6epHCKOE 1O KPEeCTbSIHCKUMDb AbJaMb NpHCYTCTBie

CosnaBast kpailHe Bpennbisi nocrbacTBis cBO60AHAro xoro-
BOpa I/l apEHJaTOPOBD KPECThIHCKHX'D YYaCTKOBD, MHMISTHACKOE

1) fpoussoacTeo nO ablaM® O HENpPaBUNLHEIXBL NPUCUEAHHERIAXDB, BB
xayecteb XBOoTH MAM 16 QOomu, YYacTKOBD MOBMHHOCTHOW M KPECTbsdCKOR
apeHnHo# 3eMnn (Bb BcTnsHAIM u Ha ocTposbh B3end) Kb MHIZHHMB yropismb
BpeMeHHO npiocTaHoBneHo BricouaimuMs ykasoms 18 despana 1893 r, snpeas
IO OKOHYaTeNnbHaro pasphlueuis SaKOHORATENBEHMDB DOPSAKOMB EOMpOCA O
KBOTHBIXD M IIECTHAONbHHXD 3EMISXB.
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IBODSIHCTBO NPOBeNO HbKOTODHIS 3aLIUTUTEJNbHBIA MBDH Bb HXB
nons3dy. Tak’b, 3aKOHOMb YCTAHOBNEHD MUHUMANLbHbLL apeHOHbLE
Cpoxs 65 6 amms, TpeOyeTCsl 3aKJIOUCHIe NUCbMEHHHBIXE KOH-
mMpaxKmogs, YTBEPKAEHHBIX'D INPABUTENbCTBEHHBIMH JOJIKHOCT-
HBIMH JHIAMH (KOMHCCapaMH IO KDECTbSHCKUMB Ibnams) ;
apeHaaTop’b, OCTABJSIOUIIH CBOH yYyaCTOKD MO HCTEUYEHIM apeHn-
Haro cpoka, Bnparb, NpH Haauuiu M3BBCTHBHIXDB YCIOBiH, Tpe-
6oBaTb OTH nombuuka 603nazpaxcderie 3a NPOU3BENCHHBIA Ha
yuactkb yayuwwenis (npaBuaa 1865 r. o meniopauioHHOM® BO3-
HArpaX<AEeHiH apeHJaTOPOBDb), HAKOHEIb, NPH Npojaxbs apeHi-
Haro yvyacTka apeHJaTOpPL [OJAb3yeTcsl MNpEeUMYINECTBEHHBIMb
npaBoMb Ha NOKyNKy yuyactka. Ho atu mbpel okxasanuch He-
JOCTATOYHLIMH JJIs1 OOe3leueHis TMOJOXEHis apeHJaTOPOBD MO
crbryromump npuunHamb. Kp IlonoxenieMd, kakb ykasaHo, He
npenycMotpbHO kKapaTeabHbIXb MBPB Ha ciaydal HapylleHis mo-
MBLIHKOMD COOTBBTCTBEHHBIX's MOCTAHOBJEHIH arpapHaro 3akoHa,
CaMbll K€ 3aKOHB MNpelocTaBiseTd noMbuMky mnpaBo Jdo-
CPOHHO NPEKPATHTb apeHAHbIi JOrOBOPD HE TOJABKO BB cayudab
NpojaXyH apeHJHAaro y4yacTka, HO H 1O APYTMMbDb [OBOJaMb, IPH-
yeMb BB cayuabk yzpanedis apeHzpatopa cyZe6HEIMb NPUIOBOPOMBb
OHDb TEpsieTh NpPaBO Ha MOJYyuY€Hi€ BO3HATPaXIECHIA 3a MPOM3BE-
JNEHHbIS HMDB Ha yvacTkb yayumenis. [IpaBuaa xe o medio-
pauioHHOMD BO3HarpaxueHin (mpaBusia 1865 r.) cocTaBieHH
TaKHMDb 06Pa30OMb, YTO OHH NPENOCTABJASIOTH MNOMBIIMKY BO3-
MOXHOCTb NyTeM’b NMPEAYCMOTPHTEIbHATO COCTABJEHIS apeHIHAaro
JoroBopa H36brHyTh HEOGXOAMMOCTH BBIIAYH MeJNiOpaLliOHHAro
BO3HarpaxueHiss. Hakonenb, nOCTOSSHHOE NOBbINIeHiIe nMOMBUIH-
KOMB, N0 HCTE€YEHiH apeHJHAro CpOKa, apeHIHOH maaTel 06ycio-
BJIHBAeTh COOOI0 TSKEJO€ M HEYCTOMUYHBOE IOJOXKEHie apeHna-
TopoBb. HoO kKakb 6 TO HM OBIJIO, NPOBEACHHBI BB MOJAb3Y
apeHaTOPOBD KPECThSIHCKHX'b YYaCTKOBB NOCTAHOBJEHIA 3aKOHa
BceTaku obGeperaioTs Bb Hbkoropoit Mbpb mxm uarepecn. Ho
H BB 3TOMD BOompoch Mbl BHAMMD KpaliHE XapaKTepHYyI AJs
auASHACKAro arpapHaro 3aKOHOJATeNbCTBA 4epTy: MbpHI, Npu-
HMMAaBIIifICA BB 3aLIUTy apeHAAaTOPOBD NPOTHBB NPOH3BOJIA MO-
MBIIMKOBD, PAaCNpOCTPAHSAIOTCS TOABLKO H2 NOBHHHOCTHYIO, a He
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Ha KBOTHYI0O H MbI3HYI0 3eMJ10, rab apeHzaTopbl OCTaTCS
6e3b 3aWHUTHl HXb HHTEPECOBDB CO CTOPOHH arpapHaro 3aKOHA.
OueBHAHO NBOPSAHCTBO I10/1Arao, YTO MJsi COXPaHEHiss CBOEro
TMOJIOXKEHIS €My JOCTaTOYHO VJYYIUMTH GHTD apPeHAaTOPOBD JIHIIb
NMOBHHHOCTHO# 3€MJIM, NPHHATH XKe Kakisg Ju60 MbpH BB N0ab3Y
APEHAATOPOBD TAKWKE MBI3HOH H KBOTHOH 3€MJIH Kas3aloch
JIMIIHHMD.

CnbnoBaTenbHo, Cb apeHIaTOPaMH MO3€MENbHBIX'H y4acT-
KOBB KBOTHOH W MBI3HOH 3eM/M noMbiuiuk’d BrnpaBb 3aKTOYHTB
H YCMHbLA aDEHIHBIS YCIOBisA, MPH KOTOPHIXB TMOJNOXKEHie apeH-
JlaTOpa HHCKOJbKO He 00e3NeyeHOo, TaKb Kakb HNOMBIUKD MO-
WKeTb MO CBOEMY YCMOTPBHiI0 MOBHICHTH apEHAHYIO IIATY WIH
YAaMHTh apeHjaropa u3b yvactka. [Ipu 3akiaioyeHin yCTHBIXB
apEHJHbIX'D YCIOBil APEHIaTOPD CTAHOBUTCS Bb MOJNHYIO SKOHOMHU-
YECKYI0 3aBHCHMOCTb OTb nombmuka. Bb 1897 r. Bb Jlug-
JISHACKOH Try6epHiH HaXOAWIOCh BB aPEHAHOMB CONEPXKAHIH
7342 ycagpObl MO 3aKOHHO YTBEPXKACHHHIMb KOHTPAKTAMD H
4033 6e3b TakoBuxb (Matepianst Crat. Kom.).

[Tpusuun® CBOGOAHArO IOroBOopa GHUIL COXPAaHEHh TaKKe
NpH npodajscrm NO3eMENbHBIXD V4YacTKoBb. M 3mbch OHDB OKa-
3a/1Cs  HECOMVIACHBIMD Cb IOCTaBJEHHOI ceGb ABOPAHCTBOMD
ubapio — cosganieMd KpbHKaro cJosi KpecTbsiHL-COGCTBEHHH-
KOBB, 3aTPyIHSs NOCTHXKeHie 3Toi ubau. CBOGOAHBIA ZOrOBOPH
BBHIDA3H/ICS 34BCb INPEHMYIUECTBEHHO Bb TOMb, UTO MOKYIHBISA
ubHH 33 OTYYXJaeMble KPECTLSIHCKie YYacTKH onpexbasiuch
noMbBIIMKOMD 110 cBOeMYy YycMOTpbHiO, a 3aThMb, HE3aBHCHMO
OTh ABHUCTBisA yCTAHOBJEHHBIXD 3aKOHOMB (MbBCTHHIMB 3€MCKHMB
NpaBOMD) JIBOPSHCKO-BOTYHHHBIXB INPaBb, DPABO CBOGOIHArO
N0/b30BaHis NPIOGPBTEHHBIMH MO3EMENbHBIMH y4acTKaMH Orpa-
HHYMBAJOCh BO MHOTHXb C/AYyYasiXhb €LI€ YacTHO-IPAaBOBHIMb
nyTeMb, BCabACTBie BHECEHis BDb Kynyie KOHTPAKTH YCJOBIi,
3anpemamluXb KDPeCTbIHAMDb YCTPOHCTBO IPOMBIIIEHHBIXD
npeanpiartii Ha npio6pbrenHod umu semab. IrtH ycnosis, Ha-
paBHb Cb HepaBHOMBPHEIMDB pacnpexbieniemsb ny6/IHYHBIXD
MOBHHHOCTEH MEXJY MBI3HOIO H KDECTbSHCKOIO 3€MJIEI0, HE MOIJIH
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He 3aJepKaTh PAa3BUTis CAMOCTOSATENbHATO H 06€3NeYeHHAr0 KJ1acca
KPeCTbsIHb-COGCTBEHHHKOBD.

ITpu rocnozcTBb BB arpapHbIXb OTHOLIEHiSIXH CBOGOAHATO
JOroBOpa Inepexoxds OTb apeHAbl Kb I03eMeNbHOH COGCTBEH-
HOCTH 3aBHCHTB OTB ycMOTpbHis nombuiuka. ['1aBHEIMB 06pa3omsb
3THMB U OOBsCHSETCH, yTO Kb 1 aBrycra 1905r. cBuime 1190 06-
el NIOMAAH KPECTBIHCKOR 3eMJIU JBOPSHCKHXD BOTYHHD HAXO-
JMJIOCH elle Bb apeHAHOMD COAepKaHiu (npoxaHo 6ui10 88,63°/0).

Hraxs, nudasHackili arpapHbiéi 3aKOHB, o0Jeryass psaoMb
mbpp nepexons OTb M3ABABHOA apeHAB Kb JAEHEXKHOH H CO-
IBACTBYSl BOSHHKHOBEHIIO KPECTbSIHCKOJ NO3€MeJbHOH COOCTBEH-
HOCTH, CTaBHTDb BB TOXE€ BPEMSI KPECTbSIH'b-COOCTBEHHHKOBD Bb
HEBLHITOIHBIS YC/IOBis, 3aIepKHUBAIOIlA pPa3BUTiE 3TOro KJacca
KpecTbsiHCKaro Hacesedia. W ecau Tbmbp He Menbe moJoxenie
KpeCTbSIHb-X0351€Bh, NpPioOPBTIIUXD 3¢MII0 Bb COGCTBEHHOCTb,
Cb TeY€HieMb BPEMEHH YJAYYLIUJIOCh H YKPbBNUI0Ch, TO NPUUHHOIO
JOCTHTHYTaro HMH CpaBHHUTEJbHAro O6Jarononydis ciabayers
NPU3HATh Pa3BUTIE CENbCKO-XO3HCTBEHHON TEXHMKH U PalliOHAIb-
HYIO NOCTAHOBKY CEJbCKAro XO3fHCTBAa. JTOMY pAas3BHTIIO CO-
IBACTBOBa/MM CPABHHUTENBHO BBICOKAS INPOCBBIIEHHOCTh KpeCTb-
SIHCKaro HaceJeHid, ero Jio00Bb Kb CEJbCKOMY XO3SHCTBY, Kb
CBOEMY YTOJKy 3eMJd M ero upe3BbiYaliHas 3HEprias U TpyJo-
aiobie.  Ecaum ke nHASHACKHMD arpapHbIMb 3aKOHOAATENb-
CcTBOMB OblIa INOATOTOBJIEHA IOYBA JJIS1 PAa3BHTIA CeAbCKAro
X035IHCTBA NyTeMb cOoxbHCTBiA BO3HUKHOBEHIIO KPECThAHCKOH
COOCTBEHHOCTH, TO 3Ta Mbpa 0OBACHAETCS YYBCTBOMB CaMOCO-
XpaHeHisa JHQASHACKAro ABOPSIHCTBA, yBUAbBmAro ce6s Bb 40-xb
rogaxb 19 croabris BHHYXIEHHEBIMD NPEANPUHATH arpapHyIo
pedopmy cb nbabio cosgaHis KpbHOKaro ca0s KPECTbHCKAro
HaceJseHis.

Ho nudasnnckoe ABOpsSHCTBO He 3amaBanoch Lbabio 00e3-
MEeYHTh CKOJBbKO-HHOYJAb TNOJOXEHie€ M APYTHXb pas3psaloBb
KpecTbsIHCKaro HaceJseHist. [1potusb 6006b1eii OB NPOBEIEHH
cypoBbit MbBpHI, TOMKEHCTBOBABIIIA 110 BO3SMOXHOCTH YMEHBIIHTD,
eCJM HE COBEPLIEHHO MpPEKPaTHTb, 3TOTDH pa3psLb CEAbCKAro
npoJserapiata. Mbpel 3TH A0/MKHBL ObLIM CO3JAaTh JOCTaTOYHOE
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KOJHYECTBO HEOGXOAMMBIXD NOMbBIIMKAMB CENbCKO-XO35HCTBEH-
Hb'b pabounxb. Kiacch e cenbCcko-X03sACTBEHHBIXD Pab04YHXD
HE TOJBKO HE€ NOJYYHIh BB CBOE IOJb30BaHi€ KBOTHHIXD 3€-
MeJb, HECMOTPS Ha cooTBbTCTBeHHOE mocraHoBaeHie OcT3efickaro
KOMHTeTa OTh 24 Mas 1846 r., HO Tepsnh Takke NpaBo Ha Th
YY4aCTKH KPECTbSIHCKOH 3€MJIH, KOMMH OHb NOJb30BaJCHd Bb CHIY
Kp. [onoxenis 1804 r. Bb 3KOHOMHYECKOMB OTHOIICHIH 6e3-
3eMe/bHOe KPECTbSHCTBO, COCTaBJsIBILIEE OKOJMO 3/4 BCETrO CeJb-
CKaro KpeCTbSIHCKAaro HaceJseHisi, CTAHOBHJIOCH C'h T€YEHi€Mb Bpe-
MEHH BB 3aBHCHMOCTb KaKb OTh KPYNHBIXD 3eMJeBJIaLBIbHEBD
— noMBIIHMKOBD, TaKb U OTh CPEIHHUXB—IBOPOX035I€BB, Bb BO-
NPOCaxd Xe KPeCTbSHCKAro CaMOyNpaB/eHisl DYKOBOAAILAA DPOJb
6bla MpeJOCTaB/NeHa KPeCTbsHAMb-IBOPOX035€BaMb.

Opranusys KpecTbsiHCKOe o6ImecTBeHHoe ympasJenie, [To-
J0xeHis 1849 u 1860 r. r. COXpaHsilOTh> 3aBHCHMOCTb H OTYaCTH
MOJYHHEHHOCTb OPraHOBD 3TOro ynpasieHis U BMbBcTh ¢b ThMb
M BCEro KpecTbsIHCKaro oOINecTBa OTh MBI3HAr0 ynpaBieHis —
nombmuka wunau ero 3samberurens. Jlump BB 1866 r., ¢b M3-
JasvieMsb [lomoxeHis O BOJOCTHOMB OOIIECTBEHHOM® ympa-
BJIEHIH BB OCT3€HCKUXD TIyOepHisiXb, NPEKpaIlaeTcss HEnocpe-
CTBEHHO€ BJisiHie noMbIIMKA Ha KPecTbsIHCKOe OO6ILIEeCTBO, KOC-
BEHHOE€ K€ €ero BJisgHie, uyepesb CyAb M aIAMHHUCTPALilO, NpO-
no/mxaercss 10 KoHua 80-xb romob npowmiaro croabris, xoraa
Bb [lpubanrilickom» kpab OGwia npoBeneHa pedopma cyna,
KPECTbAHCKMX'Dh aJMHHHCTPATUBHBIXD YUPEXIEHIH U MOJHILiH,
HaXOJUBIIKXCS JO TOrO Bb pyKaxXb HbMelkaro ABOpsiIHCTBA.

Brirbnenie yacTu KpecTbsIHCKOH 3eMJM Bb OCOOYIO KaTero-
pito — xgomy — umba0 1B/IBIO, COIVIaCHO CMblCAy H3BhBCTHArO
nocradoBneris OcT3eiickaro komurera oTb 24 Mas 1846 r., oGes-
neyexie 6JarococTosiHisi 6aTpPakoB®b - paGOTHHKOBb.  CoOTBBT-
CTBysSl IO CBOMMDB pasMbpamMb TOH 3eMab, KOTOpOw mnoJbL30-
Baauch PabOTHUKM 1O KpecTbsiHCKOMY [Tosoxenito 1804 r., u sB-
Js5Cb paboyero 3eM/€r0, KBOTA IlepejaBatacb Bb 3aBbipiBaHie
noMblMKy [/ NPeAOCTaBJEHIs ed Bb I0Jb30BaHie PaGOYHMD;
0o cMblcay nocraHoBieHis OcT3efickaro KoMHTeTa, noMbIIHKD
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He ObIb BNpaBb HM NOMB30BATHC €I0 JMYHO, HH OTYYXAATh
€s, HU CJaBaTh BB apeHAy. ExuHcTBeHHOIO esl IhAbI0 SBAANOCH
oGesneuenie 6/1arococTosiHisz paGouHXb.

JIBopsiHCKasi KoMuccis, cocTaBJeHHass Bb 1846 r. mns manb-
wbimeli pa3paGOTKH NPHUHATHIXD KOMHTETOMD OCHOBHBIXB Ha-
yanb OyAylaro 3aKOHOMOJOXEHi O JHQASHICKHXD KpecThb-
SIHaX’b, Hapywasi o6s3aTeNbHOE 151 Hesl NMOCTAHOBJEHie KO MHUTe-
Ta, U3MBHU/IA YCTaHOBJEHHbIA NOCTBIHUMD OTAB/ABHBIA ompe-
xbnenis, cocraBnaBuuis noHstie o kBoTh, pa3cTpauBas U paspy-
mmasi TakuMb 006pa3oMb 3TO noHATie. COIMacCHO MNPENJIOKEeHiI0
KOMHCCiIM, KBOTa IMpeAOCTaBAsNach Bb pacnopsukeHie momb-
IIKMKa, NIPHPaBHUBaJacCh Kb MBbI3HOH 3eMab u cnocobs e mosb-
3oBaHis Bnoanb mnpepocraBisncs ycmotphHilo nombumka, He
nojjexa  HHKAKHMD OIPDAHHYHTENbHBIMB  IOCTAHOBJIEHISIMD.
Ho xomuccia He wMmorna He mnpu3HaThb CaMOH Y4mAu  KBOTH,
ycraHoBaeHHOH OCT3efiCKUMDb KOMHTETOMDB, H MbICAb 00B 3TOMH
by BbIpa3uiach BB CIOBaXb IOCTAHOBJEHISI KOMHCCiH, YTO
NOMBIMKD MOXETD HO CBOeMy YCMOTPbBHilO WIH noceadaThb pa-
OouMxb Ha KBOTH, M/IM XK€ JIPYrdHMb NyTeMDb OO6E3NEYUTh
ce6b goxoab cb Hest ¢b ThMB, uroObl Ha 3TOTH JOXOLD
COIepXaTb pabovyHXb.

Takumb 06pa3oMb KOMHCCIS YHHYTOXHJIA NpPaBOBOE MOJO-
JKEeHie KBOTHl Kak’b 0co00# kaTeropiu semud, nepepanHoir Ocrt-
3e¥CKMM> KOMHTETOMd JHUIIb Bb 3aBbiabiBaHie nombuuky mas
NMpeJOCTaBIeHII €1 BB JUYHOE IM0Jb30BaHie pabouyumsb. He
6yIy4d BB COCTOSIHIM YHHUTOXHUTb 476456 KBOTH, OHa CTapasach
00Xx0AUTb 3Ty Wbab, NperOCTaBIAS CEAbCKO XO3SIHCTBEHHBIHA
€noco6b MOJMb30BAHIsl KBOTOH U CrnocoOb oOesneyeHis pabouuxsb
ycmotphHito mombuiuka M OTKMOHAS BCAKIH KOHTPOJAb HaLb
TbMb, KakKb OHB OyAeTH O0E3NEUHBATH HXb.

Jlangarars ke 1847 r. crapaiaca 3aTeMHMTh LbJAb KBOTHI,
TIPU3HAHHYI0 MPOTOKOJOMDB JBODPSHCKOH KOMHCCiH; Cb JApYyroi
CTOpPOHBI, OHB IBITAJCS CKPBHITh H 3aMAaCKHPOBATb HapylieHie
nocraHosneHisi OcTaefickaro KOMHTeTa, IDTHMD U OODBICHACTCH
Ta 4Ype3BbIYaliHAs HESCHOCTb,KOTOPOKIO OT/JIMYAETCS MOCTAHOB/E-
Hie JIaHATara no BONpocy 0 KBOTH; OHO HOnyckaeThb pasHbld TOJ-
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KOBaHis Bb Ty H ApYryio ctopoHy. IlocraHoBieHie 3To cTpana-
€Th TaKOW HeoNnpenbJeHHOCTBIO, YTO Ha €ro OCHOBAaHIiH HEIb3d
BHISICHHTb HHM LbJAM KBOTH, HH €s NpaBOBaro IOJIOXEHisA, HH
BONPOCa O paspsaisxb 00e3neuyHBaeMbiXb €10 pabouHXbl).

Bb pesyabrarh oxasanoce, yTo wbib KBOTH Bb KpeCTbsH-
ckom®b [TosmoxeHnin 1849 r., paBHhMB 06pa3oMb H BB Iloso-
keHin 1860 r. BoBce He Obl1a BbIpaxkeHa. Bcsi MbIHasg 3eMus,
Bb TOMB YHCTB H KBOTa, NO CJI0BaMb O3HAYEHHBIXB KPECTbSAH-
ckuxb HonoxeHil, ,NpeaOCTaBAsIeTCS CIIONHA, BO BChXB OTHOLIE-
HifIX'b, Bh CcBOGOIHOE O6e3yc/OBHOE pacnopsikeHie nombiuuka“,
KOTOPHIl ,BlacT€Hb NO COOCTBeHHOMY ycMOTphHiIO H 6e3b BCs-
Karo INOCTOPDOHHSFO HaA30pa MOJb30BaTbCst MBI3HOIO 3eMJEI0 H
npenHa3HayaTh OHYIO Ha Kakoe Obl TO HM ObLIO ymoTpeGseHie“
Jlnmb Tb yyacTKu MBI3HOH 3€MJIH, KOTOPbi€ CAABAINCH Bb H3XBJIb-
HYIO apeHiy, nojjexajy OOMHMB [OCTaHOBJICHIIMBb 06B 3TOMB
BULb apeHnH.?)

OTHMD TOCTAaHOBJEHIEM> arpapHaro  3aKOHa  MBI3Hast
3eMJs1  NPOTHBOIOCTABASETCA IOBUHHOCTHOH 3emrb, KoTo-
poro noMbUMKD MOXETH MNONb30BaThCd, NO OOLIEMY NpaBHIY,
He MHaye, KaKb IOCPEACTBOMD CIAauH € Bb aPEHIY WU NPOTaKU
YJIeHaMb KPECThSHCKHXb BOJOCTHBHIX'D OGLIECTBD, IPHYEMDb Claya
e Bb-apeHJIHOe COAepxkaHie NMOMIEKUTD AbHCTBII0 OCOGHXD mo-
CTaHOBJIEHiI 06b apeHnb (MUHMMAbHBIA apeHAHbIH CPOKB Bb
6 nbTD, 3aKJIOYEHie NMHCBMEHHBIXB KOHTPAKTOBB, MeJiopalioHHoe
Bo3HarpaxaeHie). Cnoco6b ke CeNbCKO-X03IHCTBEHHAr0 MOJb30-
BaHIsl MbL3HO/0 3eMII0—IOJATHOI0 M HENOJATHOI—3aBHCHTD OTD
ycmoTphHia nombmuka H He MNOAJNEXKHUTH OrPAaHHYHUTETHHHIMD
NOCTAHOBJIEHISIMb 3aKOHA (32 HCKJIIOYEHIEMD CIy4aeBb CHAYH
MBI3HOH 3eMaH Bb H3LbabHy0 apeHiy, KOTOpas Mnojjexana o6-
HUMBb NOCTAHOBAEHiAMDB 00 3TOMB BUXb apeHmbl,—- NOKa OHa
CYIIECTBOBAJA).

1) PascmaTpuBas mnoctaxosnenie OCT3e/dCKAaro KOMHTETa IO BONpOCY O
KBOTH M CpaBHHBasi €ro Chb [OKJALHOK 3aMHCKOO npenctnarenﬂ KOMHTETA
rpaa [lanena, Henb3s He npifiTh Kb 3aKMOYEH10, YTO KBOTA NpeAHa3Hadanack
OcTsefickuMb KOMUTETOMB ANs obe3neyenis Gnarococtosuis Bcero knacca
CeNnbCKUXhp Pabo4KHXh — MLISHEIXD M XO3sACKHXB.

2) Cr. 97 kp. ITonox. 1860 r., § 122 Ilonox. 1849 r.
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Ecau BB kpectbsnckoms [losoxenin mbab KBOTH ne yka-
3aHa, TO TAaKOBOIO MO HEOOXOIUMOCTH NPUXOJHUTCH CUUTATh, CO-
rnacHo mnocraHoBieniro QOcr3efickaro KkKoMuTeTa, obesmneyenie
GnarococTosiHis pabounxb. PasHMIA K€ MEXIy IOCTaHOBJe-
HieMD KOMHTEeTa W KDPECTbSIHCKUMB [loJI0XKeHieMDb COCTOUTH Bb
TOMB, UTO CHOCOGD CEAbCKO-XO3SHCTBEHHArO MOJb30BAHIA MbI3-
HOIO 3eMJIeH, Bb TOMD 4ucAb M KBOTOH, kp. ITomoxeniemsb npe-
aocraBiens ycMmorphaio nombmuka. M3b atoro cabayers, uro
H crnoco6b ob6e3nedeHiss pabouuxb, cOrviacHo kp. [losoxeniio
3aBUCHTDH OTH NOMbUIMKA, NMPHYEMD OIZHAKO HE YCTAHOBJIEHO
HMKaKOro KOHTPOJS HaAb TbMb, yTo6B noMbumks mhicreu-
TeNbHO 00e3NneunBasb pPabOUMX’b HacueTh KBOTH.  TakuUMb
06pas3oMb OOHApYXKHBAETCS CYIIeCTBEHHBI npo6bab 3akona: cb
OJHOH CTOPOHBH BHJIHO, YTO KBOTa MNO/KHA CIyXHTb omnpexb-
JeHHOH 1uhan, a Cb APYroll He YCTAHOBIEHO HHKAKUXDb Tra-
paHTii BB TOMbD, YTO NOMbBIHKH OYAyTH IOJb30BATHCI €IO
COTJIaCHO Cb es1 IhabI0 HIH Ha3HAUEHIEMb.

Kpecrpauckoe [Tosmoxenie 1849 r. He pa3cMaTpHBaIOCh Bb
locynapcrBensoMs CoBbTh, npu pascmorpbuin ke Bb CoBbTh
npoexTa [lonoxenis 1860 r. MHHHCTDPDB rOCYZapCTBEHHBIXDH HMY-
IecTBh 00paTH/IBL BHHMaHi€ Ha TO, YTO KBOTY HO3BOJIEHO OBLIO
NPHCOEIMHUTD Kb MBI3HOH 3eMnb ¢b TOIO HMeHHO whabio, yrTo-
65l 06e3neuuTh pPaGOTHUKOBB. Bb BHLY 3TOro Ha OCHOBaHIM
Bricouasime yrBepxaenHaro Mmubuia T'ocymapcrBennaro Corkbra
THQATHACKOMY JIBOPSHCTBY OBIO TNPEMJIOXKEHO Ty YacThb 3eMIIH,
KoTopasi npupbsaHa OTb MOJATHOH Kb MBI3HOH, YNOTPEOUTH BB
TeueHie naATUIbTHATO cpoka s o6e3nedeHis MO BO3MOXKHOCTH
yuact Bcbxb BooOIe paGOTHUKOBD Bb NOMbBIMUbHXD HMBHISAXD.
OnHako MU@ASHACKOE ABOPSIHCTBO YKJIOHHMJIOCH OT'H HCIIOJHEHIst
SICHO BBIPaXCHHOH BOJIM 3aKOHOJATEJs, BOCIOIb30BaBUIHCh ThMb,
YTO B’ TEKCTH KpecTbsiHckaro Ilosnoxenisa 186C r. He 66110 BHECEHO
HUKaKHXb YKas3aHil Ha Lbap u Ha3HaueHie KBOTH. (DTO ciy-
YUIOCh NOTOMY, 4TO mNpHOANTifiCKOMy TreHepalb-rybepHaTopy
xHs3t0o CyBOpOBY, HaxOAMBIIEMYyCs NOND BJAisHieMb HbMelkaro
JBODPSIHCTBA, Yyaanoch y6bauth locymapcreenuniit CobTh He
BHOCHTb H3MbHEHi!i BBL PascMaTPHBABIIIACS NPOEKTH 3aKOHa),

3
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[Tombmuky npomosmkanu pacrnonaraTh KBOTHBIMH 3€MJSIMH TIO
cBOEMYy YCMOTpbHiIO, npHCOeNHHSST HXD HEMOCPEACTBEWHO Kb
MBI3HBIM'B MOJSIM'b, NTOCEJSISI HA HUX'D MBI3HBIXh PA6OUYHXb, CHABAs
Bb apeHAy HJM XK€ OTuyxjaasd. Takb 3TO NPOMOIKAIOCH 1O
1893 r., korga BricouaiimuMb ykasomM  O0TH 18 (eBpans BO-
IPOCH O KBOTHBIXB M IIECTHHOMBHHIXD 3eMISXD (Bb IJCTIAHMIH
u Ha octpoBb D3enb) BHOBL OblID IOCTaBJIEHD Ha OUYEpelb.
DTUMD YKa30Mb BHICUICIO NPABUTENBCTBEHHOI BIACTbIO OBUIO
HPU3HAHO CBOEBPEMEHHBIMD> NPHUCTYNHTb Kb OKOHYATEJIHHOMY
paspbuierito Bonpoca 00b O3HAYCHHBIXD 3EMJAXD, H MO3TOMY
MHHHCTPY BHYTPeHHUXB Abab nosenbpaercs, no HaumexalmeMb
BBISICHEHIH BOMNpPOCAa BOHTH Bb YCTAHOBJIEHHOMD MNOPsAKbB Cb
npeiacTaBleHIeMb 00Bb 0OpallleHiM CHXD 3€MeNb Kb 3aKOHHOMY
UxXb HasHaueHilo. Bwmberb ¢b cumb BpemeHHo, Bnpeib IO pas-
pbuienis o03HaYeHHAro mpPeACTaB/eHiss, OHLIa INPIOCTAHOBJIECHA
NIpojJaxa y4yacTKOBB H3b COCTaBa KBOTHBHIXB W HIECTHIOJbHEHIXB
3eMesb, 33 HUCKJIOYEHieMDb HeOGOJbIIHXD Y4aCTKOBD, O CBOHMbD
pasmbpaMb He NMpeBHIIAKIIHXD ycTaHoBAeHHAaro MbcrHeiMu [o-
JIOXEHiIMU MHHHMYMa KDECTbSIHCKMXDb APEHIHBIXB YYacTKOBb 1),
€C/IM NOKYMaTeNssMH UXDb SIBATCA Jula MbcTHaro Ge33eMenbHaro
KPECThAHCKAro HaceseHis.

BpeMenHo, Bnpeap 10 OKOHYaTenbHaro pasdphbiueHis KBoOT-
HAro BONpPOCa, OBLIO IPIOCTAHOBJIEHO TAKXE IPOU3BOJACTBO IO
IbnaMb 0 HENPABHILHBIXD PHCOENHHEHIAX'D, Bb KaueCTBS KBOTH
M OJHOM INECTOH JOJH, YYAaCTKOBD IOBUHHOCTHOH U KPECTb-
SIHCKOH apeHJHOH 3€MJIH Kb MBI3HBIMD YTOHISIMB 2).

Takumb 06pa3oMDB BONPOCH O KBOTHHIXD H IECTHAONbHBIXD
3eMIAXD KIETD €le CBOEro OKOHYaTeJAbHAro pasphlueHis Bb Ha-
IIMXD 3aKOHOJATENbHBIXD MaNaTaxb.

1) MunnmanbHblél pasmbpb  KpeCTbAHCKHXL YHACTKOBL Bb /1MdAsHAiM CO-
craenaets 10 tanepoeb (BbL cpeaHemsb OKONO 25 gec.), Bb SCTASHAIM —3 nec. naxat-
HOM 3EMAM Cb COPasMBPHLIMBL KONWMUECTBOMDL NYrOBL M BbIFOHOBB, a Ha OCTPOBS
J3ent — 3 pec. naxaTHOH 3emnK Cb COpasMEpHbLIMD KOMUECTBOMb OTOPOAHOH 3eMAus
Nyrogs M BLITOHOB®.

2) Cu apyro#t CTOPOHBI, BfpeAb A0 OROHuaTensHaro paspkuwenis sonpoca o
KBOTHbIX® M LIECTHAONBHLIXDL 3eMAsiXb He pasphbwenb Tawkke OOMBEHBL HXb Ha Mmblz-
Hylo HenoaatHyio 3emmo (ykase [lpasut, Cenata oTv 13 mapta 1906 r. Ne 2462
u 15 mas 1912 r. No, 5147,
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YHacTb KBOTHOH 3eMJH CAHIACH C'b MBI3HBIMH NOJISIMH, YacThb
npoxana nombimmukaMu, OTYacTH OHA CAAETCA B APEHIHOE CO-
JEpXK4HIe, OTYACTH HA Hell 0Opa3oBaHbl HeOOJBLIIST CEIbCKOXO-
3s1ACT BEHHBISI €IMHUIb, NPEJOCTABJASIEMbIS Bb NOJb30BaHi€ MbI3-
HEIMB paGouumb. Kaxb czaBaeMble Bb apeHAy, TaKb H NPOAaH-
HBbl€ YYaCTKH PaBHSIIOTCS IO CBOMMB pasMbpaMb KPECThSIHCKHMDb
yyacTKaM’b NOBHHHOCTHOH 3e€MJH (BB cpegHeMb okosno 40 mecs-
THHD), Jlumb 3a nocrbaHee Bpems, BB cHay Beicouaiimaro
ykasa orp 18 ¢espans 1893 r., nombmukamu npoxano Hbkoro-
poe YHC/I0 MEAKUX® Y4aCTKOBD KBOTHOH 3€MJIH.

M3p KBOTHHIXD 3eMeab JIKIIb CPABHUTENBHO HE3HAUHTENb
Has vacTek (5,3%/0) OTBelJEeHa MBI3HBIMB paGouuMb, GOJbLIAS e
YacTh cJaHa Bb apeHnxy (57,3 °/o) uiam nponava (27,99), uau
K€ HAXOAMTCA BB HEINOCPEACTBEHHOMD NOJb30BaHiM mnombiu-
KOBB (9,5 %).

KBoTra coxpanuna cBoe nomaTHOe CBOHMCTBO, TaKb KaKb
AUQAAHACKIN JAHATal'b HE BOCIOJAB30BAJCA IPENOCTABIEHHBIMb
€My npaBoMb cabiaTh NpaBUTENbCTBY NpencTaBaeHie o Mbpaxb
Kb OTMbBHbD O3HaueHHaro esi cBoiicTBa. 3aTO HPeJHCHSASL MbI3-
Hasl 3eMJIs CUMTAaeTCs HEMNOJATHOIO 3eMJIEI0, XOT Cb TEUYEHIEMB
BPEMEHM OHA OTYaCTH M Tepsila CBOE HEMOJAaTHOE CBOHCTBO

Jlo nocabaHsAro BpeMeHH 0CTaJCs HEBBISICHEHHBIMD BOIPOCH
O TOMb, HACKOJIbKO NO3€MeJbHbIE YYaCTKH KBOTHOH 3€MJIH MO-
TyTh ObITh NpPHBIEYEHH Kb COOpPaMb H INOBHHHOCTIMb, Je-
XKAWKMMD Ha KPECTbSIHCKOMD BOJOCTHOMB o6umiectBb. KBoTHas
3eMJIsl COXPaHWJIa CBOE TOJATHOE CBOHCTBO M NMO3TOMY, Ka3aJoCh
Obl, BCh nosemenbHble Y4aCTKH 3TOH 3eMJH, Bb UbeMD Obl NOJb-
30BaHiH OHH HU HaXOJHUJIMCh, MOJJIEXKATh O0O/IOXKeHiIo c6opaMu
H TOBHHHOCTIMM HapaBHb Cb y4acTKaMH KPeCTbSAHCKOH (I10BHH-
HOCTHOH) 3eMau. OXHAKO MO3eMeNbHble YYaCTKH KBOTHOH 3eMJIH,
HaxoJslliecs Bb JIMYHOMB MOJAb30BaHiM nombuuka, cO6opaMu H
NOBUHHOCTAMH He 06Jarajuchb; paBHBIMB 00pa3oMb, BDb CHIY
ykaza 2 gen. Ilpas. Cenara orp 23 okrsibps 1912 r. 3a Ne 9209,
OblIH  OCBOOOXIEHB OTh OCJOXEHiS HATypaJbHBIMH IOBMHHO-
CTAMH YYaCTKH KBOTHOH (M MBI3HOH) 3emuH, npio6phrenHbe M-
LiaMH, HE NPHHAWJIEKALUIMMH Kb BOJOCTHOMY OOIIECCTBY HAHHArO
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umbnis. Jlumb BB 1915 r. nocnbaosano paswbscuenie [1pas. Ce-
HaTa, YTO MO3€MeJbHBIE YYacTKH KBOTHOH 3€MJH, KOMMH I10Jb-
3yercst JAMYHO caM’b Baaxbiels, MOAIeXaTh OOGJIOXKEHIIO Je-
KAlMMH Ha KPECTbSIHCKOMB BOJIOCTHOMB o0uiectsb cbopamu u
NOBUHHOCTAMH HapaBHb (b yyacTKaMH KpECTbSIHCKOH 3€MJIH.

[Tpexuss moi3nas 3emAss UWIM MbI3Has HENOJaTHAs 3eMis
HAXOJIUTCS B> HENOCPEACTBEHHOMb I0Jb30BaHiM NOMBIIHKOBB,
HO YacTb esi MpOJlaHa HJHM XKe CHaeTcs Bb apeHLy Bb BHILb ca-
MOCTOSITENBHBIX'D CENbCKO-XO3IHCTBEHHBIXD €JHMHHIB, COOTBbBT-
CTBYIOLUIMXD 110 CBOMMB pasMbpaM’b 1103eMENbHBIMb YYaCTKAMb
(KpeCTbSIHCKHMMD  JIBOPaM’b) INOBUHHOCTHOM M KBOTHO# 3€MIH
Oxuako, KaKb YK€ YKa3aHO, 3alUMTHTEIbHBIS MbBpPE, ycTaHO-
BJEHHBbII Bb MMOJb3Y AapEHIAaTOPOBDb IIOBUHHOCTHOH 3€MJIH, He
PacrpoCTPaHAIOTCA HAa aPEHIXATOPOBD MBISHOH M KBOTHOH 3€MJIH,
Bb BHAY Yero IOJOXEHie HXDb saBasercs 6onbe neoGesnedeH-
HBIM> M HEYyCTOHYMBBIMDb, YbWb IOJIOXEHie apeHZaTOPOBD IO-
BHHHOCTHOH 3emuH.

Wrakp, nepeab HaMM BBIDUCOBEHIBACTCSI pasHUlA, BB Mpa-
BOBOMD OTHOUIEHIM, MEXIY KDECTbSIHCKOIO (IIOBUHHOCTHOIO) H
MBI3HOIO (NOJATHOW M HEMOJATHOO) 3eMJASAMH. ITa pasHHULa
06yCI0BIMBaeTh CO60I0 GOMBHIVI0O SKOHOMHYCCKYIO 3aBUCHMOCTH
OJHOH TPYINbl apeHAdaTOPOBD M0 CPaBHEHiI0 Cb APYroil.

Jpyrasi cymecTBenHas pasHHLA Bb NPAaBOBOMB IOJIOXEHIH
OTABJbHBIXD KaTeropii 3emau 4acTHeIXb uMbBHIR Jludasuackoi
ry6epHiu 3aK/aI049aeTcd BB NO0AMHOMS CBONCTBB IOBHHHOCTHOM
M KBOTHOH 3eMIHM H BB HENOOAMHOMSE TPEKHEH MBIZHOI 3eMJIH.

2. Hemoparunoe cBOWCTBO MBi3HOI 3eMJi.

CornacHo ofumeMy npaBuly, HELONATHAs 3€MJsl, He3aBH-
CUMO OTBh JHYHOCTH Baaxbabua, Bcerja cBo6oaHa OTH BChXb
nyGMAMUHEIXD [TOBMHHOCTEH (MOYMHKH JOPOI'b, MOABOJIHOM [OBHH-
HOCTM ¥ T. M), TaK’b KaKb NOCaAbAHMMH o6JaraeTcsi nomaTHas
semasi, OI'bHOYHAs CTOMMOCTbL KOTODOH CayXuTb Mbpuiaoms
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Inst onpenbaenias JoAH My6AHYHBIXD MOBHHHOCTEH, MPHYUTAIO-
IMXCSl Ha xaxgoe orxbabnoe momberbe (cT. 94 xp. [Toa. 1860 r.).

Bb BELy 3TOro, NpH OTUYXKIAEHIM KPECTbSHCKAro MO3eMeJb-
Haro yuacrka (npofaxb ero uleHy KpeCTbSHCKaro BOJIOCTHOIO
obmecrBa) cooTBbTCTBEHHas! [0/ J€XABIUMXDB HA HMbHIM ny-
Oauunbixs nodamell (3eMCcKUXsd NOBUHHOCMER) TIePEUUCSeTCs Ha
OTYYXKJA€MBbI IIO3eMEJNbHBIH YyYacTOKB; 32 HCIPaBHOE Xe OT-
OblBaHie UXB OTBBTCTBYeTbh, Bb COBOKYNHOCTH, BCE IBOPSHCKOE
nomberee (cr. 48—51).1)

Bnanbabuel KpecTbsIHCKHXD IIO3E€MEJNbHBIXD Y4YaCTKOBD OT-
NpaBJISIOTD TAKKE HAMYPAAbHbIL NOSUHHOCMU 85 NOAB3Y
2ocydapcmsa. (cT. 15).

OrHako BB NPOM3BOACTBD nybAuursixs nOCmMpoexs, BO3-
JOXKEHHBIXD Ha BOJOCTHBI OOLIECTBA, HANp. IOYTOBHIXBL JO-
MOBDB (3IaHili KOHHO-NOYTOBBHIXD CTaHLiH), yYaCTBYIOTH TaKXke
BIafbabLBl HENMONATHOH MBIBHOH 3€MJH, OOSI3aHHBIE OTNYCKAaTh
Bch HeOOXOZMMBIE CTpPOEBblE Marepianbl, 3a HCK/IIOYEeHieMdb CO-
JOMB, H HecTH Bch JHuHBIE pacxoAsl MO NPOH3BOJIUMBEIMD IIO-
crpoiikaMb. Ha BaaxbnpueBd ke NMOBHHHOCTHOH 3eMiM, copas-
MbBpHO Cb BENHYHHOK HUXb YYaCTKOBD, BO3JNOXKEHBI : HOCTaBKA
MaTeplaJoBb, NOCTaBKA HEOGXOAMMAr0 uMcAa pPaGOTHHKOBD M
MOCTaBKa HYXHAaro KoJaudecTBa coJomsl (cr. 550).

IT10 npaBua0 O pacnpexbieHid CTPOUTENBHOM NMOBMHHOCTH
MEXJAY MbI3aMH H KDECTbSHCKMMH BOJOCTHBIMH OOILIECTBAMH
NpUMBHACTCS TaKXKE Kb UYEPKOBHO-CMPOUMENAbHOE NOBUHHOCMU

1) lloab NOBMHHOCTSIMH, NEPEUHCASEMBIMK HA OTUYRAAEMBIC Y4ACTRM noO-
ZaTHOH 3eman, cabayeTs pasymbTh BCE Tk, Bb KOTOpbIXD yuacTBYIOTH  Tarske
Ka3enHvst vmbis (yrasb Jludpnanackaro rybepHckaro npaeneHia ot 9 aAexabps
1863 r. Ne 120).

2) Ot6biBalowisi HaTypanbHBIG NOBHMHHOCTM  BAaabneus nosemenbHaro yua-
cTka (apeHAatops WKW COGCTBEHHMKD) MOMETH 3aMBHATL MXb AGHEKHBIMK nnarte-
sKamM AMlb  Cb COrnacis  OfWecTBa, KOTOpPOE Bb TakOMb Cayyab npuHumaeTs Ha
ce6s ucnpaeneHie NOBKHHOCTH; paBHbIMbL 00Pa30Mb BONOCTHOE OGLIECTBO MOMETH
3aMEHUTD NYONUUHLIA W3AEABHBIA MAW . HATYpPanbHbIA MOBHHHOCTM ARHEMHLIMM naa-
Tewamu nuwb Cb paspbuenia Hauanncrsa (¢t 16 wp. [Ton, 1860 r.).
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(UepKOBHBLIMB, MACTOPATCKUMD M NPUXOACKO-YUMIHIIHEIMDB IO-
crpolikaMb (ykasel Jluda. ry6. mpasia. orb 11 jek. 1870 r.
Ne 138 u 18 cenr. 1872 r. Ne 64); OHO mNOJOXKEHO TaKke Bb
OCHOBY pacnpenbneniss ramypaasroti O0pPOHCHOU NOBUHHOCMU
MeXIy Mbl3aMd M BaamxbiblaMu MOJAaTHOH 3€MJIH.

Bnagbnpupl HemomaTHOH MBI3HOR 3eMJM HM3JaBHA y4acT-
BYIOTD TAKKE BD OCHEHCHbIX® NPUXOOCKUXE U UepRO8H61XE COO-
paxs (Kb NMEPBBIMB OTHOCATCS COOPBHl Ha coJepiKaHie NMPHUXOX-
'CKOH nouThl M Ha BpaueOGHOE M CaHHTapHOE AbJ0 NPHUXOIA; KO
BTOPbIMb -— COOpHl Ha COXEpXKaHi€ UEPKOBHO -~ NPUXOACKUXD
YUYWIHILD U Bb MOJb3Y €BaHTeIHYECKO-/TI0 TePAHCKOH LEPKBH H
JYXOBEHCTBA); HAKOHEI'b, MbI3HAasi 3eMJsl 0O0/1araeTcsi coCA08HO-
dsopsinckumu cOopamn (IBOPSHCKUMH CKJIaJKaMH), NpeIHa3Ha-
YEeHHBIMH Ha COCJOBHBIA HAaJOOHOCTH XBOPSIHCTBA.

Cb TeueHieMb BpeMEHH HENOJATHOC CBOMCTBO MBI3HOK
3emnn cysunoch eme O6ombe. Takb, ¢b» 1874 r. Takke U MBI3-
Has 3eMJIs1 NPHBJEYEHA Kb KBAPMUPHOIL NOBUHHOCMU OASL NO-
mpebrocmell soiicka; 3akoOHOMDb 22 Mas 1880 r 2ocydapcmasen-
Houl no3emenbHbli HAA025 OB PACHPOCTPAHEHD Ha JIuduasui-
CKYI0 ¥ OCTIAHACKYI0 TIyOepHiM M MbI3Hasd 3eMas obsaraercs
3TMMDb HaloroMs HapaBHb cb kpectbsiHckof. Bb 1889 r. aud-
ASHACKOE ABOPSIHCTBO MO TPeGOBaHII0 INPaBHTEAbCTBA COIVIACH-
J0Ch 00/1araTh MBI3HYIO 3€MJIIO OCHENCHBIMU 3EMCKUMI COOpami
HapaBHb Cb NOJATHQIO 3€MJIEI0, COXPAHSAS OIHAKO NPUBMJIETH-
POBAaHHOE MOJIOXKEHI€ MBI3HOH 3€MJH OTHOCHTENbHO HAmypatb-
Hbixe nosuHHOCTeH.!) Cb 1913 r. Mbi3Hag 3semas obsaraercs
JEeHeXHbBIMH 3eMCKHMMU cOOpaMM yXe Bb CHIY 3aKOHa?) Ha OIH-
HAKOBHIXb OCHOBAHIIXB Cb KPECTbSIHCKOI 3eMJIel0 — COIJIacHO
oirbHOYHOM esi CTOMMOCTH, YCTAHOBJCHHOH IO NpPaBHJIaMb 3a-
koHa 4 irons 1901 r.

Ho Henw3s cka3aTb, YTO MBI3HAasi M KPEeCTbSHCKAad 3eMad
Tenepb OGNOXKEHB PABHOMbBDHO NEHEXHBIMH 3€MCKUMH cOOpaMy;
HANPOTUB', KPECTBSIHCKAsA 3eMJs OOJOXKEHAa UMM cuabHbe, wbMb

1) D3enbckOe ABOPSHCTBO COfAAcMNOCh HAa OO/OKEHI® MbI3HON 36Mnn 3eM-
ckumu cGopamn ewe Bb 1882 r.

2) 3aroHb oTb 23 jlons 1912 1.
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Mpi3Hasg. OOBsICHAEGTCS 3TO IMaBHBIMB 06pa3soMb ThMB, uTO
abca, 3HaUHTENbHLIS NPOCTPAHCTBA KOMXDb HMBIOTCS Ha MBI3HOM
3emab, obHEHBI HH3KO N0 CPABHEHIO Cb OLWBHKOI OCTaJbHBIXb
HEJIBHXHMBIXD HMMYLIECTBB. (Buipa6oTka OI'BHOYHEIXD Tapu-
¢oBD H npou3BoACTBO OIBHKM HAXOIMIHCL BB |YKaxb ABO-
pPAHCTBA).

Bnagbnpusl MpI3HOH 3eMaH NPUBIEKAIOTCS TaKke Kb HO-
BUHHOCMAMS, OMObIBACMbME OASL nompebrOcmell 80lcKa. DTH
NOBHHHOCTH JBOsIKaro poja (cr. 744, 822 ycT. o 3eMCK. NOB.
u3n. 1899 r.):

1) nocraBka Jomwazel npu MNpHUBENEHIdA apMid Bb MNOJHBIA
COCTaBb H BO BpEMsl BOHHBI

2) nmnocraBka, NpPH NPHBEIEHIM apMiH BB MOJHBIA COCTaBb U BO
BpeMsl BOHHBI, HApSLY Cb JOWAAbMH, MOBO3OKB M YIDSKH,
115 GOpMUPOBAaHi BOEHHLIXb TPAHCHOPTOBD.

OTHUMD TNOBUHHOCTAMB MOJJIEXHUTH BCe HaceleHie, 3a HC-
KJIIOUeHiEMD CIy4aeBb, YKa3aHHBIXb BB CT. 746 u 823 ycr. o
3€MCK. IOB., COMVIaCHO KOTOPbIMB OTH O3HAYEHHHIX'B NOBHHHOCTEH
OCBOOOXEHbBl HMHOCTPAHHHS I0COJNBCTBA M MHCCIH, MTab6B- U
ob6epb-opuuepsl u T. A CabroBarenbHO, HOBHHHOCTSIMB,
OTOBIBAEMBIMD ISl MOTPEOHOCTEel BOMCKa, MOJJIEXaThb, HapaBHb
Cb OCTaJbHBIMH pa3pAJaMH Hace/eHis, TakXe H BAaLbAbIbI
MBbI3HOH 3eMin.!)

Wraxs, npunyuniassrnazo pasnudias MexLy MbI3HOKO 3€M-
JIEX0 KaKb HEIOJATHOI H KPECTbSHCKOK H KBOTHOIO KaKb MO-
HATHOI — HE CYWECTBYeTBh, HO Cb APYIOH CTOPOHBI He HMbB-
eTca Takxke paBHOMbpHaro pacnpenbienis NOBHHHOCTEH MeXAy
»HEMOJATHOI® ¥ ,I0JaTHOI“ 3eMJIECIO.

1) Bnaabnbubl MBbI3HOR 3eMAM NOAKERATL HEe TONBKO MNOCTaBKE nowWwazed,
HO W nOCTaBkE NOBO3OKL M yNpAXHM, UTO BHAHO W3b CabayloWuxs coobpaskenii.
Bb OTHOWEHIH 3TOM NOBUHHOCTH HMKAKOTO MCKAIOUEHIN AN NOMBILWKOBL YCTABOMD
O 3eMCKHXb NOBUHHOCTAX® He NpeaycMmoTpbHO, HanpoTHBL, M3b CpaBHEeWis OTABAb-
Hblxb CTateit yctasa (c1. 799, 825, 826) Heo6x0aMMO npiHTH Kb 3aKA0OUEHiI0,
uto 1 nombuwMKKM nOanesxkatTs noOCTaskb nOBO30OKL W ynpssku. Ecan Xe Bb Ha-
CTOAWYI0 BOHHY NOMBLMKM  NONL3YIOTCS  HAKUMHM-TO MPUBMNETiSMH Bb 3TOMB OT-
HOWEHIW, TO ANS 3TOO 3aKOHHbIXb OCHOBAaHIA He Hmbercs,
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Tax®, HaTypanbHasi no08oO0Hast nosuwHocms (MOCTaBKa JO-
maned nas  pasvb3goBb UMHOBHHKOBB TIpaxuaHcKaro BhIoM-
CTBA) U aPECTAHTCKASl IMaANHAAL MNOBUHHOCMSs JI€KATD HUCKJIIOUH-
TEJIbHO Ha KPeCTbsSIHAXb — apeHjaaTopaxd H COOCTBEHHHKAXb
nozatHoii 3emau (cr. 411 kp. [Tonox. 1860 r.).1) M xora au-
LAaMb, OTOBIBAIOIIMMD INOABOIHYIO I[OBUHHOCTb, H BOJIOCTHHIMb
0o61L1ecTBaMb, NMPEIOCTABASIIONIUMD NOMbBIIEHIS /g HOUJera Ie-
PECBUIBHBIXD ~ aPECTAaHTOBD, BBLIJAETCS  BO3HArpaxJIcHie H3b
CyMMB I'YOEDHCKMXb 3E€MCKHXD COOPOBDB, HO 3THMb, KOHEUHO,
HE YyPAaBHAETC HCKJIIOYHTENIbHOE OODEMEHEHi€ 3THMH IIOBHH-
HOCTSIMM KpecTbsiHCKaro HaceneHis. HckmountenbHo Ha kpe-
CTBSIHCKMXb BOJIOCTHBIXB OOIIECTBaXb JEWHUTDb TaKke 00s3aH-
HOCTb 110 CHAPSIKCHIIO HADPANOBD ISl MYWEHIST AICHLIXE NONCA-
poss. Ho ruaBHasg HecnpaBeIMBOCTD 0 OTHOILUEHIIO Kb KP. Hace-
JIeHil0 3aKJAI0YaeTCs Bb KpaiiHe HepaBHOMbBPHOMDB pachpezx’h-
JeHIH HamypaasHOl OOPONCHOU NOBUHHOCMYE MeXINy nombuw-
KaMH, Cb OJHOH CTODOHE!, M KDECTbSIHAMH — apeHJATOpaMH U
cOOCTBeHHAKAMK [OJATHOH 3eMau — Cb Jpyro#. [lpunumas
BO BHHMaHi€ OODEMEHHUTEIbHOCTb M/ KPECTbSHD HOPOXKHOM
NOBHHHOCTM M BECbMa HE3HAYUTEJAbHOE yuacrie Bb Hell mombiu-
KOBb, PaBHbBIMBL O0OpPa30MDb MCIMNOJHEHie NOABOAHON H 3TamHOM
MOBUHHOCTH MCKJIOUHTENbHO KPECThSIHAMH, — MOXHO CKa3aTh,
UTO MBISHASL 3eMAR 00 CUXD NOPH NOAG3YEMCS NPUBUALIUPOBAH-
HBLMD NOLONCEHIeMD 85 OMHOUEHIL OMObIBAHIL HAMYPANbHbXD
nogunnocmedi.

Kakumb ke 06pa3oMb OTOLIBAETCHA JOPOXKHAS NOBUHHOCTD ?

HanGonbe BaxHpia HOPOTH M JOPOXHBISI COODYKEHis
(namp. MOCTBI) cOAepXaTcid Bb MNPHOAITIICKUXD TyGEpHiIXD
HACUeTb OOPOJNCHAZO KANNMAAQ, HAXONAWIArOCS BB PACHOPS-
XEHiH yupexJeHidi, 3aBbAbIBALMXD 3€MCKHUMDB XO35HCTBOMB
Bb 5TUXD [YOEPHisiXb; NMPOCEJNOYHEIST U MOJIEBHIS TOPOTH HCOpa-
BJSIIOTCSL 3€MEJHHLIME COOCTBEHHHMKAMH, 4Yepe3b BaaxbHis KoTo-
priXb oHbB nposeraroTb, BCh K€ OCTANbHBIA JOPOTH comepkarcs

1) 3a kpecTbsHCKie y4acTKM, HE CHAWHHE MOMBUIUKOMBL BB apeunuy, a
Haxojlawieca BH €ro NMYHOMB NOJH30BaHIM, NYONUYHBIA PaGoThl U MOBHHHOCTH
AOMKHEL MCHOXHATECA momMbimuxoMs (CT. 411 kp. Ilonox. 1860 r.).
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KpecTbsiHaMH U nombmukamu. OpaHako 3Ta O00S3aHHOCTb pac-
npenbaena mexnay HuMmu Bb Jludasuain u Kypasunin xpaiine
HEPaBHOMbBPHO, BB BHIY Yero Opemss HAmypaasHOu O0pOXCHOU
NOBUHHOCMU nadaems NOYMU UCKAIOYUMENBHO HA KPECMbsIHG
(BragbapLeBs M apeHNAaTOPOBD KPECTbSIHCKMXD YyYacTKOBB Bb
Kypnsinniy, moseMeNbHHXD YYaCTKOBD MOBHHHOCTHOH M KBOTHOM
3emau BB Jludasuain).

Bo Bpemst kphnocTHOH 3aBHCHMOCTH HCIpaBAeHie NOPOrb H
JOPOXHBIXD COODPYXEHIA (MOCTOBD, HEPUND, IVIOTHHD U T. 1.) CO-
CTBASIO 0OS3aHHOCTL NMOMBUIMKOBD Kakb BAaxbibuess uMbHii,
HO TaKb KaKb [PH HATypalbHOMD X03siicTBb Bch paboTHBIA MO-
BHHHOCTH HCIDABJISNHCh KPECTbSIHAMH-OaPIMHHHUKAMH, TO W Ha-
TypajlbHas HOPOXKHAsS NOBHHHOCTD, JE€XKaBIIass HA UMbHIiH, PakTH-
YeCKH HCIPABIANACh KPECTbSIHAMH, NOCTAB/ASBUIMMU BCIO HEOOXO-
JUMYI0 pabodyio CUIY, MEXIY TBMDb KaKb NOMBMHKH OTHYCKAMH
HY®HBIH 1715 yCTPOHCTBa JOPOrh MaTepianb—akcb, XBOPOCTD,
KaMeHb, KPYNHBIH NECOKD (IPAHTDB) U T. I

Bp Jludasuain takoe nonoxenie nbna OblIO NPHHSATO BO
BHHMaHi€ NPH HOPMHPOBKDS KPECTbIHCKHX> NOBHHHOCTEH corJac-
HO arpapHeiIMb 3akoHamb 1804 u 1809 r.r., xorma Obuiu owb-
HEeHbl M 32HECEHHl Bb BaKEHOYXHU (3€ME/NbHBISI ONHUCH) HE TOJBKO
OTOLIBa€MBISI KDPECThSHAMH MBI3HBISI DabOThl, HO M NYOJIMYHBIA
noBuHHOCTH. Takd Has. ,,0cBOOOXAeHie“ KpecTbsHb BB 1819 r,
KOTJla KpeCTbsIHE-X03€Ba M3b HAcAbACTBEHHHIXDb BAaLbJAbLEBD
HXb YYaCTKOBDB CHbnalucb BPEMEHHBIMH APEHIATOPAMH, HHYEro
Bb BBILIEH3T0XEHHOMD Cnoco6b OTOHIBaHIA MOPOXKHOH MOBHH-
HOCTH He u3MbHuJO.

M#bcrHoe 3emckoe npaBo (Csoxb MBCTH. y3ak. ry6. ocr3.)
Mo BONPOCY O JOPOXKHOH IIOBHHHOCTH OTPaXaeTb C060I0 Bpe-
MeHa HaTypasibHaro Xxo3dfcTBa M OGapuuHbl (Mad H3LbabHOH
apeHnanl), KOIla KPeCcTbsHCKAas 3eMJ/Is BXQJHW/IAa Bb COCTaBb HUMb-
Hi M JODOXHAasi NMOBHHHOCTb JexXajJa Ha 0053aHHOCTH UMbHisA
Kakb TakoBoro. 3emckumb npaBomb (cT. 1004 u. IIl CB. mBCTH.
y3ak.) onpexbieHo, 4To Marepiaael, HEOOXOIMMEIE HA YCTDOii-
CTBO OOLIECTBEHHBIXD AOPOT'b M MOCTOBB, T. €, MA5CH, XBOPOCT®,
KaMeHb, KPYMHHIH NMeCoxd (paHThb) U T. M., HOMKHE ObITb NO-
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cTaBJsieMbl COOCTBEHHHKOM® Gamxaimaro xb jgoporb abca unu
nossi 6e3BO3ME3JIHO, HO Cb BO3MOXHLIMB MPHTOMDB COEpexeHieMb
€ro nauieHb W JYrOBB; HYXKHBIH XK€ Cmpoesol Arbcs OTIYCKAeTCS
COOCTBEHHHKOMD MMbHiss, 00si3aHHAr0 X'b HCIOPABJEHII0 OTBEJIECH-
HArO €My JOPOXHATO Y4acTKa, H JHIIb Bb TOMb caydab, eca
JOPOXHBIA y4acTOKB PpACNONOXEeHB OTb 3Toro HMbHiA Ha pas-
crosHin 6onbe 20 BepcTb, CTpoeBoit abch 0053aHDB OTNMYCKATH
Bragbiaeuds Oausxcaiuwazo MMbHis.

Janvubiiiee pasBuTie BONPOCH O JAOPOXKHOHW TMOBHHHOCTH
noayuunb Bb 1847 r., xorma 6nA0 Bricowajiuie yTBEpKAEHO
noctasoBieHie OcT3efickaro KOMHTETa, Bb CHIY KOTOPAaro Kpecnib-
SAIHe 00513aHb. NpU 6CTbX® NYOAULHNX® NOCMPOUKAXE U NOBUH-
HOCMSAX® K& NOO0BO3KN MamepiaAa I HOCMABKNL pabdo4uxs,
ROMWUUKIL JCe K& OMNYCKY MAmepiaia u Ks YnAamn HAAUY-
HbLX® OCHENHCHbLXH pacx0008s. YKa3oMb TyOEpHCKAro NnpaBleHis
orb 31 mMapra Toro xke roxa 3a N: 1634 OblIO0 pa3bACHEHO, ¥TO
BHIILIEO3HaUYeHHOe TmocTaHoBaeHie OcTaefickaro KOMHTETa OTHO-
CHTCS TaKXe Kb JOpoxHO# mnoBuHHOCTH. [locranosnenie Ocr-
3efickaro xomurera O cnoco6b Bo3BeAeHis My6GNHYHBIXD IIO-
CTPOeKDb nepemio Takke Bb AbicTByowilt HelHb BB JIH)-
JSHACKON ry6epHin arpapublit 3akoHb (kp. [lTonoxenie 1860 r.,
cT. 550), H XOTS1 JIOpOXKHas NMOBHHHOCTb Bb YMOMSHYTOH cTaTbb
He NOWMEHOBAaHa, HO M OHA MCIOJHSIETCS NPUMBHHUTENTBHO Kb
obimeMy npaBuay O crnoco6b Bo3BeAeHis MyOIHUIHBIXD OCTPOCKD.

[Tonpo6ubisi mnpexnucaHis 06b HCIONHEHIH NAOPOXKHOH MO-
BUHHOCTH COJEPXUTDH Bb ce6b HHCTpyKLis reHepaxb-rybepHa-
Topa OTb 18 cenrabpa 1859 r., paspbauBmas Bchk noporu,
HCIIpaBJeHie KOTOPLIX> BO3/M0XKEHO HAa KPEeCThbsIHCKif o6luiecTsa,
Ha 5 KJAacCOBDb, H3b KOTOPHIXb NepBble 3 KJacca OTHECEHB Kb
»YB3IHEIMB®, a mnocrbanie 2 kb ,NPHXOACKHMB“ JOPOTaMb,
B’h 3aBHCHMOCTH OTTOro, uMmkirs au onb 6oabe obuice 3Hauenie
UM CAyXaTb Jau OHb Gonbe MbcTHHIMD (NpHXOICKMMDB) HanO6-
HocTaMb. Pacnpenbnenie aopors mexay orababHeIMH Kiac-
caMH OBUIO NPEAOCTABIEHO NBOPSHCKHMB yb3mHBIMB cO6paHiaMb
(cobpanisiMp BnaxbiAbLeBb JBOPSAHCKHXD BOTYMHD  JAHHATO
ybsna), pacnpenxbienie xe JOPOXKHOH NMOBHHHOCTH MEXIY OT-
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EBIAbHEIMH HUMBHIAMH (Cb NPHHANIEKAINMMH Kb HUMDB KDECThb-
SIHCKMMH O6IIecTBaMH) NPOH3BOJHIOCH Bb KaXAOMBb yb3nb oco-
OBIMH KOMHCCisIMH NOAB INpeachraTensCcTBOMD yb3anaro aemy-

TaTsd (YMHOBHHKA JBOPSIHCTBA) HA OCHOBaHiM OCOOBIXB NPABHJB,

OCHOBAaHHBIXD> Ha CPAaBHUTEJNBHOH CTOMMOCTH ,JIOPOXHBIXB €IHU-

HHIB“ JOpPOrb Pa3HBIXDb KJIaCCOBB.

Mpumbuamuie Wcnpasiaenie ogHOro apuinHa mecyaHoi xo-
poru 5-ro kJjacca cuuraercss 1 HOpoxHOI0O enuHMUEH, 4
kaacca—11/s ex., 3-ro kacca—2 en. u T. 4. TakumMb 06pa3oMb
(mpu nomouu T. Ha3. BapAUPOBOYHON TaGuuMuE) onpexb-
asieTcss obmiasi cyMMa JIODOXKHBIXB E€IWHHIUB, KOTOpas 3a-
TbMb pacnpenbaserca Mexay umbrismMH cornacHo owb-
HOYHOH MX’h CTOMMOCTH NO 3eMcKOoMy cnucky 1832 r., mno-
crb yero kaxaomy umbHiO (Cb NpHHALIEXKAWMMDB Kb He-
MY KpPECTbSIHCKHNDB OOGIIEeCTBOMDB) OTBOAUTCS COOTBBTCTBEH-
HBI JTOPOXHBIA yYacCTOKD.

Pacnpenbaenie mopors cornacHo HHCTPyKLin 1859 r. GwlIO
npousBereHo Bb 1860—1863 rr., 3atbmps BB 1891 M cabayro-
muxb rojxaxb nocabroBaso HOBOe pacnpexbaeHie popors,
npousBeeHHass MBCTHEIMH (O-y'B3HBIMH) KOMMCCISIMH, COCTO-
SIBIIYMH U3b [IPABUTENIbCTBEHHBIXD JNO/KHOCTHBIX'D JHID H Npex-
cTaBuTeneil HBOPsSHCTBA. Bmbcrbh ¢b Thmb Obin cocTaBieHb!
NOAPOGHBISA JOPOXHBISA KAapThl Cb PEECTPaMH, IOKa3biBaIOLILifA
pacnpexbnenie poporns mexay orababapiMM uMmbHigmu. Otse-
JEHHBI KaXaoMy HUMBHIIO NOPOXHBIH y4acToKb pacnpenbiens
BB CBOIO OYepenb MeXAy MABOPOX03sieBaMu (COGCTBEHHHKAMH H
apeHAaTOpaMH) MNOJATHOH 3eMJIH HMBHIis. ,

Pasuuna mexny yb3ZHBIMH H NPHXOJACKMMH JOpPOraMH, He-
3aBHCUMO OTD 3HauyeHis ux’b Aias whbiaeit coobuieHis, 3akIoyaeTcs
Bb OPraHM3allid HAA30pa 3a MXb HCNPABJEHIEMDb: MeXHy ThMb
KaKb HaJ30pb 3a COAEPXKaHieMb Bb HCNPABHOCTH Yb3IHHIXD
AOPOT'b BO3/OXEHD Ha yb3AHATO HayalbHHKA H €r0 MOMOIIHHM-
KOBb, HAaJ30pb 3a HCNIPaABJEHIEMb NPHXOACKHXD JODOIb COCTaA-
BJAsIeTDH 0OS13aHHOCTh OPraHOBD INPHX0JAa — MPHXOJCKHXDB IOINe-
yyuTeJaell W [VIABHBIX'D LIEPKOBHBIX'B NOMNEUYHUTENLCTBD. Pacnpenb-
JeHie NPUXOACKHXDB JOPOI'b MEXAY 4-Mb H 5-MbB KJacCaMH
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HHCTpyKLie# 1859 r. 6bIIO BO3MOKEHO HAa NMPUXOJCKie KOHBEHTHI
U COIepxaHieé HXDb Bb UCNPABHOCTU CUHTAETCH INPHXOACKOIO IIO-
BHHHOCTBIO, HO CNOCO6B COJEPXKaHi HXDP OILMHAKOBB Cb yb3a-
HBIMH JOPOTaMH.

Ilpu McrnonHeHin HATYyPalbHON JOPOXHOH NOBHHHOCTH, KaKb
yXe€ YKa3aHO, NOMBIIHKH OTIYCKAI0Th HEOOXOAUMBIH A/ HCIIPaB-
JEHis I0pOrb M JOPOXHBIXD COOPYXEHif Marepialnh M IpOH3-
BOJATD HAJTHYHBIE PACXO/BI, YINIAUMBAS XKAJOBAHLE MAaCTEPOBLIME,
HaHMMaeMbIMb, Bb caydal HaZOOHOCTH, IPH BO3BEAEHIH TEXHHU-
YeCKHXb COOPYXKEHiHf (Hamp. MOCTOBB), PaBHEIMB 00pPa3oMb OHH
HECYTDH PAacXojbl 3a OKpacKy MAOPOXHEIXB CTONO0BB, NEDPHID,
MOCTOBB H. T. A. [Ipu 3TOMB 3a rpaHTOBEISl SIMBI, HAXOMSLIiACS
BB NOJSXD U JYyraxb M OTUYXKJAEMBbIST JJs NOJYYeHiT HeobXxo-
JMMaro TpasTa, NOMBHIMKM MOJydarThb onpexbaeHHoe Bo3Ha-
TPaX/JeHie H3b CYMMD 3eMCKHXD CO00DOBDB; HE3aBHCHMO CEro,
cb 1896 r. OoHH MOAYy4alOTDh BO3HATPAXKAEHIE TaKXKe 3a YOBITKH,
NPHYHHEHHBIE MXDb IOJSAMb NpPH AOOHIBaHIM TI'paHTa HU3b YyI06-
HHIXD 3eMeab. M Takp Kakb seMckie c6OPHI MOCTYMAOTD TAKKE
Cb KPeCTbAdCKOH 3€MJH, TO OKa3bIBAaeTCs, YTO YacTh O0O0s13aH-
HOCTEH IO JOPOXHOH INOBHHHOCTH, BO3JOXEHHHIXH 3aKOHOMDb
Ha NMOMBIIMKGBD, NEpeNOXeHa Ha KpecTbsiHb. CTOMMOCTb XKe
marepiana, otmyckaemaro nombmuxamMu Ge3BO3ME3ZNO, a PAaBHO
HaMUYHble HX'b PACXOLBI COBEDIUEHHO HE3HAYMTENBHHI IO CpaB-
HEHiI0 ¢b OpeMeHeMb, JEeXAUUMDb Ha KPECTbSHAXb.

Pacxogrl noMbBUIMKOED HE3HAUYHTENBHBI yXKE MOTOMY, YTO
YacTb MOCTOBD U NAPOMOBB Bb BHIY MXb KOHCTPYKLUiH CTPO-
MTCSL M COIEPXKUTCS HACYETH AOPOKHATO KAlHTaAd; PACXOMLBI Ke
Ha NOCTaBKy BEPCTOBHIXB H NOI'PAHUYHBIX'D CTOJO60BD HHUTOXKHEL.
ITo opdunianbHOMy u3CIbIOBAHIIO NOPONKHOH MNOBHHHOCTH Bb
Jlupnangin (FInoBuua), Ha KOO KPECTbsIHD NPHUXOAUTCH 96,30/0
a Ha moa noMbmukor® 3,7°0 03HAUECHHOHN MOBMHHOCTH.

Kpecrbsne-nBopoxossieBa 06si3aHL, IIDH MOMOUM COXEPHKH-
MBIXB HMH PabOYMXDb, OJBOSHTH MaTepians Ha mbcra, cTpOMTB
H HCNPAaBJSATBE MOCTHI U COJAEP¥KAThb Bb HCNIPABHOCTH OTBELCHHBIE
HMb [IODOXHbBIE YYAaCTKH, MIPOM3BOJS 3TH PaBGOTHI COTJIACHO NMpeJ-
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NHCaHiaMBb HHCTPYKLiK 1859 r u yxasy ryGepHCKaro npasJeHis
orb 18 oktsabps 1891 r. 3a Ne 122.

O O6pemenH, BO3JI0XKEHHOMDb HA KPECTHSIHCKOE HaceseHie
110 UCTOJHEHII0 JOPOXHOH MOBUHHOCTH, Mbl MOJAYUHMDB HbBKOTOpOE
npeicTaBieHie, ecad NPHMEMD BO BHMMaHie CHbAyIOILNis AaHHDIA,
Ha «xaxnayio caxeHb NOPOXHBIXB YYaCTKOBB  HEOOXOJIHMO
noxase3Ty | BO3b, a MHOTJA U Z0 3 BO30BBL TrpaHTa (rpasis),
TPaHTOBBIS K€ SMbl PacNOJOXEHH BB CpefHeMb He meHbe 10
BepCTh, a 4Yacto Bb 15—20 Bepcraxs u OGoabe OTp Hcmpa-
BISEMBIX> YYAaCTKOBB, YYACTKH Ke HaxomaTcd Hepbako BB
3HAUUTENbHOMD PA3CTOSIHIM OT'h KPECThSIHCKHX'D ABOPOBB, HHOIIA
Ha 20 uau 30 uau eme 6oabe BepcTb. ['paHTh NPHXOAMTCS MOA-
BO3UTh HE TOJNBKO 3HMOIO, HO, L0 TpeGOBaHiI0 PEBU3YIOUIUX'D 1O-
pOrH IO/KHOCTHBIX'D JIHI'B, TAKXKE BECHOI M OCEHBIO, BO BpEMS
noJieBbIXb paboTh; 3MMOI0, KpoMb mojgBo3a rpaHTa, HE06XOIHMO
TAKXKE YHCTHTb JOPOTH OTDb CHBXKHBIXD 3aHOCOBDB (YTO Tpe-
6yeTs MHOTO TPylZa M BPEMEHHM) U CTaBUTb BbXHM IO CTOPOHAMD
JO0pOr'b.

Bo uTo 06X0XZMTCS KpECTbSHAMB HATypa/bHasg JOPOXKHAsS
NOBUHHOCTb, onpexbnasiercs pasnuuyno. [lo MaTepHKOBOH YacTy
Jludnsiuackoit ry6epHin oTnbabHEIMH HM3CIbBIOBATENSIMH T10Ka-
3HIBAIOTCA CYMMH Bb 375.393, caumxoms 400.000, 575.000 u
1.106.393 py6. exeromno.!) ITu uudps OCHOBAHBl Ha JaH-
HBiXb 80-Xb rofoBb NpoMLIard croiabris, HO ¢b ThXb mMopb pa-
Gouass cuaa B3mOpoxkasna BABoe u BMbcTh ¢b ThMB COOTBBT-
CTBEHHO MOBBICHIACH AEHEKHASI CTOMMOCTD JOPOKHOM MOBHHHOCTH.

[Tpu paBHOoMbpHOMB pacnpenbneHidn JOPOXHOH MOBHH-
HOCTM MEXJy MBISHOI) W KDECTbSIHCKOIO 3eMJero, OpeMs 3TOH
MOBHHHOCTM YMEHBIIWIOCH Obl JJIsi KPECTbsiHBb Ha NOJOBHHY.
1o acHo Buao Ha npumbpb Jludaauain, rak no HaHHELIMB
seMesibHOH owWbHKM, npou3senenHoir BB 1904—1910 rr,, ouk-
HOYHAsl CTOMMOCTb KPYIHAro 3eMaeB/axbHis (IBOPSHCKHXB BOT-

1) Oyuma »b 1.106.393 py6. shicunTana no awanoriu ¢b KypasHIckok
ryCepuieif, rik CornacHo csbabuisMb, JocTaBnesHuMb Bb 80-x®» rojax® mpou-
naro CTONBTiA peBM3youleMy CeHATCpy MaHacenHy, nounHEa ROpors O6Xopu-
nach mBOpOXO3mesaM® Tanncenckaro ybsna emeroaxo o 79.000 pyG.
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NHHD, [1aCTOPATOBB, Ka3eHHLIXb MMbHii) cocrasazers 51,89,
a CPefHAro M MeaKaro (KpecTbsHCKaro) 48,2°/0 obueit ombHOY-
HOH CYMMBbL.1)

Ocra/bHbI HATYpPabHbIS NOBUHHOCTH OTYACTH NEPENOKEHBI
Ha JEHbI'H, OTUACTH COXPAHHWJ/IKCH €Ll Bb npexHeMb BuLb. Taks,
KOHHO-nO4mMO8asi TOBUHHOCTb MbCTaMH COXpaHu/Ja e€lle CBOIO
HaTypaJbHYIO0 (popMy, BBIpaxkascb Bb OOS3aHHOCTH KPECTbSIHD-
X03s€BDb Kb noctaBkb onpenbaeHnaro konuuectBa Qypaxa s
NOYTOBHIXD CTAHLill (n04NOBO-PYPANCHAS NOSUHHOCMB) H Kb
NMOJABO3Yy IPOBB M MOCTPOlikbd M nouMHkd 37aHIH KOHHO-IIOYTO-
BLIXb CTaHUii (rnowmoso-cmpoumenvrnas nosurnrnocms). JIposa,
HeOOXOA MMBIi CTPOEBOH MaTepiand M yacTe (ypaxa OTHyCKa-
I0TCd noMbmukamu.

CwbmanHbll  HATypalbHO-ICHEXHBIH XapaKTepPh HOCATH
TAKXKE UYEePKOBHO-NPUXOOCKIST NOBUHHOCMU, Pachajalmiiacs Ha
ABb rpynnol :

1) UEepKOBHO-CTPOMTEJbHYI0 NOBMHHOCTB, COCTOSIIYI0 Bb
00s5I3aHHOCTH ~ COJZIEpXKaThb BB HCNPABHOCTH LEPKOBb, I1aCTO-
paTCKis M LEPKOBHBHISL 3JaHil M NPUXOACKYIO LIKONY; Bb
OTObIBaHiM 3TOM IOBHHHOCTH Y4YacTBYIOTH TaKXe NOMBIUMKH,

2) c6OpBl H MOBHHHOCTH BB IOJb3y JIOTEPAHCKATO JyXO-
BEHCTBA (11acTopa, KHCTePa, OTYACTH 3BOHADs). DTU LEPKOBHBIE HIIH
TaK'b Ha3. ,PEryJasTHBHBIE“ COOPLHl M NOBUHHOCTH, OTObIBaeMble
N0 OTABJbHEIMB NPUXOAAaMDb BECbMAa Pa3HOOOPA3HO M HEPABHO-
MbpHO Jmaxe BHYTPHM TPHXOJAA, COCTOSITH: a) Bb NOCTaBKb
NacTopy ¥ KMCTEPY ONpexbleHHAro KO/MMYeCTBa IPOH3BEAEHIH
CEJbCKAro X03fHCTBAa, IMaBHEIMB 00pPa3oMb 3epHA; 6) BB OTOHI-
BaHid KOHHBIXD W MbBIUMXb pabouuxb JHEH 118 O6PaGOTKH
NacTOPAaTCKHXDb 3€Melb, H B) BO B3HOCH onpenbieHHbIXD (He3Ha-

1) OukHOuHan CTOMMOCTs 3eMenb MATe pUKOBON HacTH Nunanackoi ry6ep-
Hin Bbipasunach B> cabayowuxs unppaxs (Bb NPOUEHTHOMD OTHOIWEH ) :

ZBOPAHCRIA BOTUHHBI 47,47
nactopars! 1,65
rasedHbla Wmbhis 2,68

cpeaHee M menkoe 3emnesnaabuie 48,20
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YUTENBHHEIX'D) AEHEXHBIXP CYMMB U Bb miaaTh 3a coBepuiedie
Tpe6b. Pasmbpel 3TuXb C6O0POBD H NMOBMHHOCTEH YCTaHOBJEHH
N0 KaXJOMy IPHUXOLY ,peryiaTHBaMu" (COHCKaMH), COCTaBJIEH-
HBIMH B 18421845 I.I' M YTBEPXKIEHHEIMU NPHOANTIICKHMD reHe-
panb-rybepHaTopomMd. [lpuxonsmascs Ha KpeCTbSIHb-X035€Bb
cyMMa c60pOBB H NMOBHHHOCTEH pacnpexbisercs Mexay HHMH
BOJIOCTHBIMBb IPaBJEHIEMD COIVIAaCHO OIL'BHOYHOH CTOMMOCTH MXB
ycane6sb.1) Ilo cBoMMB pasmmpams HEOODEMEHUTEJbHbIE, 3TH
cOOpbl M NMOBHHHOCTH COMPSRKEHBl OXHAKO Cb 3HAYUTEIbHBIMB
HeyJN06CTBOMD, 3aBUCKUIMMDB HE TONBKO OTb O05S3aHHOCTH OTOHI-
BaTh KOHHBle M mbiuie paGouie nuu BB sabTHee BpeMs, Koria
KPeCTbsIHHHB-X03IHHb CaMb HYXJaeTcs Bb pabouei cuab mis
006pabOTKH CBOMXDb MOJEH, HO MU OTb HEBO3MOXHOCTH paBHO-
mbpHaro pacnpexbienias noBHHHOCTEH, Bb OCOGEHHOCTH KOHHBIXD
¥ nhmuxb pabouuxd THEN®), MEXIAY KPECTbSIHAMH-X03g€BaMHU; 3a-
TPYAHHTENBHO TAaK¥Ke€, a HMHOTJAa H HEBO3MOXHO B3bICKaHie He-
JOHMMOK'B IOBHHHOCTE€H, KOrJa Hamp. KpecTbsiHe 00s3aHBl Kb
noctaBkb JHYH, KOTOPOH HMDB HEBO3MOXHO JOCTaTh yXKe IO-
TOMY, YTO OHM HE MOJB3YIOTCS NPaBOMB OXOTHI.

O6mas cyMma BCbXb 1EPKOBHBIXB IOBUHHOCTEH Oblia
onpenbnena Bb 1884 r. Bb 220.575 py6., H3b KOMXb Ha MbI3-
HyI0 3€MJI0 K43€HHBIXb H YaCTHBIXb HMBHIH npUXOZHIOCH |
42,7°/, a Ha KpecTbIHCKYIO (MOBMHHOCTHYIO) 57,3 0/0.

Ha paBHBEIXB OCHOBaHisIXb Cb LIEPKOBHO-CTPOUTEIHHOIO MO-
BHHHOCTBIO OTOGBIBACTCS HPUXOOCKASL NOBUHHOCMS NO COOEPIHCAHIIO
npuxodckazo 8paua, NOCMPOUKn U COOepilcarnio doKmopama u
npuxoockoli 0oasHuys, uMblomuxcs ogHaro He BO Bchxb npu-
X0AaX’b, NMOTOMY YTO 3Ta MOBHHHOCTb, Bb IPOTHBOIOJOXHOCTh
LIEPKOBHO-CTPOUTENBHOM, He 06a3aTeNbHa JJs NPUX0L0Bb. CTpoH-
TeJIbHBISI MOBMHHOCTH, COCTaBASIOULi O0043aHHOCTb NpuX00083,
pacnpexbiaensl Mexay noMbIIMKaMH H KPeCTbSHAMH-XO037€BaMH

1) MeHexnbte c60pbl BHOCATCA NNATENblUIMKAMM Bb KacCy BONOCTHOTO mpa-
‘BNEHis, KOTOpOE NpPENpPOBOKAAETHL NOCTYNHBWIA CymMbl LEPKOBHOMY NONQUUTEAID
AAS nepeaavn MxbL nacropy.

2) Koutble ¥ nbuwie AHM Bb HacTOALRe Bpema SambHEHbl Bb 60AbKHCIBE
CAy4aeBb ACHEKHbIMU B3HOCAMH.
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TaKMMDb 06Pa30Mb, 4TO NOMBIIMKH OTNYCKalOTh CTPOEBOH Ma-
Tepialb M HECYTh HaJHUHbIE JEHEXHbie DAacXOAbl, KPECTbsHE
xe 00s3aHbl Kb NOXBO3KbE Marepiasa M HCIONHEHIIO CTPOUTENb-
HBIXb paborTb, umbs mpaso mnoceuiky paGouuxd 3aMbHHUTH ne-
HEXHBIMH B3HOCaMHU.

[Tepenoxenie GpemMeHH OOLIECTBEHHBIXD TOBHHHOCTEH Ha
KPeCTbSIHCKOE HaceseHie INpPOSIBASETCS TaKXke Bb APYrOMb OTHO-
LIeHIH, — Bb TOMb, UTO NOMWUWUKE HE HECem’H HUKAKUX® pacxe-
0085 HQ 80A0CMHbISL O0ULECMBEHHbISL HAO00OHOCM U, HECMOTPS Ha
TO, YTO BOJIOCTHYIO IIKOJY NOCBIIArOTB Takke IBTH MBISHBIXD
pabounxb M 3a60Ta O COAEpKAHIM MBI3HBIXB pabouuxb, Bb
cnydal HXDb CTapOCTH WM HHBAJAKIHOCTH, JIEXHUTD Ha 00g3aH-
HOCTH KPECTbSIHCKOM BOJIOCTH. Takoe noJsoxeHie abina o6baCHs-
ercsa ThbMB, YTO NOMBIIUKD HE SiBJASETCS UYJIEHOMB BOJOCTHOIO
0o6ImIeCTBAa U MBI3HAsl 3€MJIst, COCTABJSSI CAMOCTOSITENbHBIA MBISHBIHA
OKpYI'b, HE BKJIOYEHA Bb TEPPUTOPII0 BOJOCTH ; MpOKUBAIOILie
e Ha MbI3HOH 3emat pabouie SIBASIOTCS UYJ€HAMH KPEeCThsH-
CKaro BOJIOCTHOTG OOMmEcTBa, OPraHH30BaHHArO0 IO CHCTeMbB He
CTOJNBKO MDBCTOXHTENbCTBA, CKOJbKO INPUNHCKU. Takis OTHO-
LieHist MEXJY KPECTbSIHCKOI BOJOCTbIO U NOMBIIHKOMD Cyule-
CTBYIOTBH BO BChXb Tpexb NpHOANTIHCKHXD T'yOEpHIXb.

3. JlBopsancko-BOTYMHHBIS NpaBa KWIM NPHBUJIETIH,

Ipubantifickie kpecTbsiHe npio6phan nosemenbHylo co6-
CTBEHHOCTb M3Db COCTAaBa 3€MCKHMXDb MMbHiH, KOTOpPHIS BB JIudsaH-
Iiu, Ha ocTpoBb I3end M BB dcragHuiu pasgpbasiorcs Ha cab-
Iywooulie paspsibl:?)

1) umbHiA Ka3eHHbA UIH TOCYIAPCTBEHHBI HMYLIECTBA;

2) xBopsHckis Botunnbl (Rittergiiter);

3) wumbhis, npuHajIexamis TBOPSIHCKUMD, TOPOICKUMD UIH
IPYrHMBb OOIIECTBAMD M COCJIOBiSIMB, a TaKxKe GJaroTBOPUTENb-
HHIMD M HHBHIMDb 3aBeJleHiaMDb ¥ yupexaeniamb (Ritterschaftsgii-
ter, Stadtguter, Corporationsgiiter, Stiftungsgiiter);

1) Cr. 597 Ceoga mierH. ysak. ryf. ocra., dacrts III.
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4) macTopats W APYris UEPKOBHHIS MMBHiA ¥ 3eMIH;

5) otxbiabHble, HE cocTaBsOUIie hAOH BOTUHHE NO3eMelb-
uple yuyactku (Landstellen, Gutsabteilungen).?)

Kpectbsanckas semns ka3errsixs umbHill BB [1pubantifickoms
Kpab nepemwia BB COOCTBEHHOCTb KDECTbSIHD IMOCPEACTBOMB
ob6s3amenvHazo 8bLKYNa HA OCHOBaHiM 3aKOHOBD 10 mMapra 1869 r.
H 12 iioHs 1886 r., paBHEIMB 00pa3oM’b Kb NpPOAaxb KpecTbsH-
ckoit 3eMan uMbHIH, BceMunocTupbiiiie noxaJoBaHHBIXL JBOPSH-
CKUMDB oflecTBaMb npubaiaTiiCKuxD rybepHil, npumbHsaercs
OpUHIMND 0O6s13aTeNbHAr0 BBHIKYNa COTVIACHO 3aKOHy 6 iloHT
1912 r.

KpectbsiHCKasi ke 3eMJIst OB0PSAHCKUXD B0MH4UHB TEPEXO-
JHIa Bb KPECTbSIHCKYI0 COOCTBEHHOCTb Ha OCHOBaHiM €80000-
Haz20 002080pa UNH 000POBONbHBIXG COZAQUIEHIE MEXAY NpOIaB-
HOMB H MOKynaTeJeMb [O03eMeJbHaro yuactka. Bb npotuBono-
JIOXKHOCTb 00513aTeIbHOMY BHIKYNy, NpH npuMbHeHin mnpuHIMna
CBOOOJHAr0 JOroBOpa HE YCTAHABJIHMBAETCI HH 0053aTEIbHOCTH
OPOJAXH Y4YacTKOBD, HH HOPMHMPOBKH NOKYNHBIXD IBHDB, H I1aB-
HEIMB 00pa3oMb 3THMDB MU 0OBsicHseTcss, 4to eme BB 1905 r.
11,37%/0 KpecTbIHCKOH 3eMJIH  JBOPSHCKHX'B> BOTYHMHD MAaTEPHKO-
BOil uactd JIludasHiackoli ry6epHiM HAXOZUIHCh Bb aPEHIHOMDb
comepxaHin. OTyacTH 3TO fiBJEHie OOBSCHSIETCA TaKke THMb,
4YTO Bb (UICHKOMMUCHBIXD HMMbHISIXD KPECTbsIHCKAs 3eMJIsT He
Mor;ia ObITb OTYyxIaeMa 6e3b ocobaro Bricouafimaro pasph-
wenisi (cornacHo mbcrHoMy 3eMckomy npaBy, BB JIndasHIIM BB
$uneiKOMMUCHBIXD UMbBHIAXD NpOAaXa KPECTbSIHCKHXDb yHacT-
KOBD JONYyCKaNacCh JHUIb TOr[a, KOTJa 3TO He OBIO 3aNpelueHo
yupeIUTeIbHBIMD aKTOMDB). 3aKoHOMDb ke 25 iroHa 1912 r.
nNpoJaxa KpecTbsIHCKO ‘3eMay  GHACHKOMMHCHBIXB  MMBHIil
JONyINEHa Ha OCHOBAHIAXb  IOCTAHOBJEHIH KDECTbSHCKHXD

1) OtxbneHHus OTb HAcTOSWAXB BOTYMHD 3€MIM 0GO3HAYAKWTCA OT-
abneummu semckumu yuactkamu (Landstellen oder Landstiicke). Oum moryTy
COCTOSITh UIH K3 OAHEXB FOCNOACKAX'B, WK H3B OAHBXD Kp. 3eMeNb, HIIK XKe CO-
BOKYNHO 3B THXBb M HPYrHXb; NpPHYEMB 3TH COCTaBHHS YacTH COXPAHANTE
npexHee CBOE HaMMeHOBaHie M CBOWCTBO, HESABACHMMO OT’b 3BaHi HOBHXE
npio6ptrareneii (ct. 610, 611 Csoga mBcTH. ysak. ry6. octs., 4, IiI),
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[TonoxeHit ¥ npaBuAD, KAcAOMMUXCA NPOJAXKH KPECThSHCKOH
3eMJH, T.€. NyTeMb CBOGOIHATO AOrOBOpa.

HenponanubiMi OcratoTcsi Takxkeé KpecTbiHCKie YYacTKH
nacTopaToOBh, JJisl OTYYXIEHiss KOHXDB Tpe6oBanoch ocoboe
_Bricouaiimmee  paspbuienie (BHeceHHBIE MPAaBUTENbCBOMD Bb
Focynapcreennyio lyMy 3aKkOHONDPOEKTH O NMpoaaxh KpecTbsH-
CKOH 3eMJIM I1aCTOPAaTOBD HE HOJYYHJIB eLle CHIYy 3aKOHaA).

Ecin  takumMbp o6pasomb 3ambuaercs 3HauyMTeJIbHAs
pasHHIA BDb CNOCOOM npioOprmexis KPEecTbSHAMH I03€MeNbHOH
COOCBEHHOCTH BB Ka3eHHHXh HMMEBHIAXDB, Cb OFHOU CTOPOHEH, H
BD JBOPSAHCKHMXH BOTYHHAXb—CDb JPYIoH, TO TaKas € pPa3HMIa
BHIHA TaKXe€ BDb CnOCOOMm NOAb308AHISL 3eMENbHBIMH  Y4YaCTKaMH
TbMBb W  ApYrdMB pas3psioMb KPECTbIHb COOCTBEHHUKOBD,
IIOTOMY UTO KpecTbsiHe, Biaxbroulie nmo3eMeapHBIMH Y4acTKaMH,
BBLI'BJICHHBIMH H3b COCTaBa JIBOPSIHCKUX'b BOTYHHD, CTBCHEHBI BB
CBOECH XO3fHCTBEHHOM XbBATENbHOCTH HE TOJKO T. Ha3. 080-
PAHCKO-80MHYUHHOLMI 1PABAMI WIH NPUBHJETISIMH, HO H YCJIO-
BiIMH KYNYHXDb KOHTPAKTOBb.

VimeHHO, IBOpPSIHCKOH BOTYMHD 1O 3aKOHY NPHCBOEHBI OCO-
6blsl npaBa, KOTOPHISI HCKMIOYHTENBHO IpHHAANEKATh BOTUMHB
M He MOryTh OBHITb nepejaBaeMbl HHM apeHIATOpaM’b, HH COO-
CTBEHHUKAMDb IO3EMENbHBIXD Y4YaCTKOBDB NOBHHHOCTHOH 3eMJH. 1)
PaBHBIMB> 00pa3oMb BOTYMHHBIA IIpaBa HE MOTYTH IePeATH
Ha OTAbaAfeMBII yYaCTOK'B MBI3HOH 3€MJIH, 33 MCKJIIOYEHieMb
TOTO C/lyyasl, KOrja HM3b COCTaBa JBOPSHCKOH BOTYMHBI 3daKOH-
HBIMD NOPAAKOMD YUYPEXJEHa HOBasi JBOPSHCKAsl BOTYMHA.2)

JBOPAHCKUMH BOTYMHAMH BDb JIbasHAin npusnaorcs Th
3eMcKid HMbBHIfA, KOTOpbls BHEC@HBl Bb MbBCTHBIE 3€MCKi€ CITMCKU
(Landrollen) ¥ HNOTeYHLIT KHUTHM MONDb Ha3BaHieMb uMbHIl
BOOOWIE MM XK€ 3eMCKMXb M JABOpaHCKuXB umbHii (Guter,
Landgiuter, adelige Guter). ?)

1) § 159 u 253 xp, Tlon. 1849 r. u cT. c¢1."134 u 220 xp. Ion. 1860 r.

2) Cr. 883 Cmopa w™bCcTH. y3ak. ry6. octa., 4, Iil; xp. [lonox. 1860 r.,
peenenie n. V1, ct. c1. 52 u 220.

3) Ct. 599 Cs. mbcTH. y3ak. ry6. ocra., 4. lll
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Mbi3nast semist BASieTCS HEOGXOMMMOIO COCTAaBHOIO 4aCThIO
JABOPSAHCKO¥% BOTuMHBEL. OOBIKHOBEHHO JBOPSIHCKAs BOTYMHA CO-
CTOHTD> H3b MBI3HOH M MOBHHHOCTHOH 3eMsM, HO mocabaHsAs He
SIBNSETCS HEOOXOAMMOIO COCTaBHOK YacThi0 JBOPSIHCKOH BOT-
unnbl, (Bb Hacrosiiuee BpeMsi NMOBMHHOCTHOH 3eMau He umbercs
y 24 N1BODAHCKHXD BOTYHHB; BB 9 HU3b HHUXD KPECTbSHCKas

semast Obla NpHCOeNMHEHa NMOMBIIMKAMH Kb MBI3HBIMB MOJAMD
Bb 1819—1846 rr.)

JIBopsiHCKasi BOTYMHA, Cb KOTOPOH CONMpSDKEHB! JBOPSHCKIs
nombcTHBIE nMpaBa, Jo/KHA 3akawoyath Bb ce6b He menbe 900
asogpmreneir (306 mec.), kpomk Boab, GONOTH U HHBIXB HEyHn00-
HBIX> NPOCTPaHCTBB. Bb uncab atuxs 900 nodmreneir momxHO
6ty He Menbe 300 modmreneir (102 aec.) Hamuu. Hu oxana
IBOpSIHCKAs BOTYHHA HE MOXeTbh OblThb pasgpobasiema, Mo-
CPeACTBOMD  NPOJAXHM wuad pasabna, HHXE  YCTaHOBJIEH-
Haro MUHUManbHaro pasmbpa. Besakift akTh, KIOHALLHCA Kb
yMeHbIUEHiI0 es1 COCTaBa HIDKE 3TOr0 MHHUMYMa, MPU3HAETCS He-
nbiictBuTenpHBIMB. BB [BHAy sTOro, Bb;cayuak oTuyxaenis
OTABJABHBIXD YYaCTKOBD H3b UHCAA KDECThSIHCKHXD HJIH MBI3-
HBIXD 3€MeJb, KOPEHHOE HMbHie MO/XKHO COXPaHHTh YCTaHOBJIEH-
HBIH 1T IBOPSHCKUX'D BOTYHH'D MUHUMaNBHBIH pasmbpsb.!) OxHako
3TO OrpaHHueHie npaBa LpPOOJEHis JBOPSHCKHXDb BOTYHHD OTHO-
CHUTCSI TOJIBKO IO Mb6L3HOH, a HE A0 NMOBHHHOCTHOHN 3€MJIM, Y4aCTKH
KOTOpO# nombmukb BnpaBb oTuyXknaTh Takke BB TOMB ciyuab,
ecad 6bl OTH 3TOr0 COCTaBb JABOPSHCKOH BOTYHMHBI YMEHBIIHJCS
HHXEe YCTAaHOBJEHHaro MHHHMYyMaZ).

JIBOpSIHCKiSE BOTYMHBI COCTaB/AIOTH Npeodaanawomee 601b-
IIHHCTBO BB 00uemMb uncab 3eMckuxs umbHili®?) u npuHagmexaTs

1) M. n. VII u VII xp. MTonox. 1849 u 1860 r.r.; § 123 Kp. ITonox..
1849 r., c1. 98 «kp. [Tonox, 1860 r.; cr. 602, 605, 606 CBona mMbcTH. ysak. Iy6.
ocr3., 4. Ifl.

2) Vxasn Jludnaunckaro ry6, npasn. 7 despans 1868 r. N 8.
3) Ha martepukoBoit dactm Jludbnsuackcit ry6epuin umberca 729 as,

poTYMHB, 95 KasewHHx®» nMbHik, 106 nactoparos®s M 55 maTpPMMOHIaNbLHHXB
pmbHil ¥ yUYaCTKOBE.
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NpPEeUMYIECTBEHHO (OK0J0 75°/0) HbMeuKkHM® ABOPSIHAMDb, 3aMH-
CAHHBIM> BB MBCTHYIO MaTpHKYJy (IBODSHCKYIO POIOCIOBHYIO
KHHTY).

JIBOpSIHCKO-BOTYHHHBISI TPaBa UMBIOTH OTYACTH XO3AHCTBEH-
HOE, OTY4CTH CONiaJIbHO-NOJMTHYECKOe 3HaueHie. OHHM YKa3aHH
KaKb Bb CHEliaAbHbIXb 3aKOHAXB HJIS1 NPUOANTIACKUXD KPECTb-
aHD (KpecTbsiHCKMXb [TomoXeHiaxXb), Takb U Bb MbeTHOMD 3eM-
ckomb npaBb—CBoab MbBcTHHIXD y3akOHeHi#t ry6epHill ocCT3ei-
ckuxb (4acts III).

CorsacHo MbBCTHOMY 3eMCKOMYy NpaBy, COOCTBEHHHKY HBO-
PAHCKOH BOTYHHBH Bb JIMasnmiM U DCTAAHAIM H HA ocTpoBh
d3en’h, HE3aBHCHMO OTDH €ro 3BaHisl, IPUCBOEHH! CTBAyIOWIsT 0COo-
6bis1 mpasa:l) ‘

1) npaBo BUHOKypeHisl, NHBOBapeHis M npojgaxu xab6Haro
BHHA, NMHMBAa ¥ CBHBCTHHIX> NPHUNACOBDB, a TaKXKe MPABO 3aBOIHUTH
H COJEPXKaTb KOPYMBI M IIHHKH, COIVIACHO CBb CYLIECTBYIOLIMMH
0 TOMDb NOCTaHOBJEHISIMH;

2) npaBo yupexnares Bb npexbisaxb umbHias mbcTeuku u
OTKPBIBATb, YCTAHOBJEHHBIMD JJISI CEr0 NMOPSIAKOMDb, PHIHKH H
sipMapKuy;

3) npaBO BOTYMHHOH BB HMMBHIM NOJHLIH Ha OCHOBaHIH
NPaBHADb KPECThbIHCKUXD [losoxeHii.

Bp Jludasuiain xb IBOPIHCKO-BOTYMHHEIMBL NPaBaMb IIpPH-
HaJJIeXuTh TAaKXKE 7paso oxomsl, KOTOpOe INpH mnpoxaxb
KPECTbSIHCKAro ydacTka, BIpeIb N0 H3IaHis 0co6aro o Heit aas
npubantifickuxb ryOepHifi ycraBa, He MNEPEXOJAUTH Kb LOKY-
naresio. %)

TIpumnuanie. J1o 1871 r. Kb NBOPSHCKO-BOTYMHHBLIMD IIPaBaMb
NPHHAIJIEXKANO TaKKe MEJbHHYHOE MpaBo, COCTOSIBIIEE Bb
HCKJIIOYUTEIbHOMD npaBbh nombmukOBB ycTpauBaTh H
COZEPKATb BOASHBIA, BBTPSAHBIA, XONOBHA (CTYNaNbHbISA)
M KOHHBISL MEJIbHHUBL. IJTO npaso Obo orMbHEHO yxe
nu¢asaackuMb Kp. Ilonoxeniems 1860 r., BB KoTOpOMD

1y Cr. 883 Cp. mbeTH, y3. ry6. ocra., u. lL
2) [lpum. x® ct. 220 kp. Ilonmox. 1860 r., ctr. 883 Cn. mbecTw, ysakK,,
ry6. octs, 4. lIL
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OHO HE YNOMSHYTO, {HO TaKb KaKb OHO IO HEXOCMOTPY
3Hauunock BB Il u. CBoga mberH. y3akoHewiii ry6epHiit ocr
3eHcKkuxb, u3n. 1864 r., To 0oHO BBb NBHCTBHTENBHOCTH CO-
XPaHWJIO CBOIO CHJIY M OBIIO CcOBepuIEHHO H 6e3yCI0BHO
otMbHeHo Jaump BB 1871 r., He ToabkOo BB JIudusaHuiu,
HO M BB OCTAaNbHBIXD 4acTsaxb Ilpubanriiickaro kpasi (Bei-
couaiiiie yTBepxJeHHoe 26 ¢eBpaas 1871 r. nosoxenie
Ocr3seiickaro komutera). Cb 3Toro Bpemenu Jaud.. nomb-
LIHK'D, OTUYXK A KPECThSIHCKIN yYaCTOK'b, MOI'b COXPAHUTbD 32
c06010 MENBHHYHOE NPAaBO JIHIIb YaCTHO-NMPAaBOBLIMB Iy-
TEMDb, BKJIOYAs B'b KyN4il KOHTPAKTB YCJOBie, 3amperaro-
1iee yCTPOHCTBO MEJbHHIb HA NPOJABAEMOMD y4acTkb H
o6o3Hauas, ‘cornacio cr. 53 kp. [Tosmoxenias 1860 r., BB
YeMb HMEHHO COCTOHT'b paBHOL'BHHOE BO3HarpaxiaeHie 3a
3anpelieHie ycTpoiicTBa MeabHHUB! (cp. yYka3b [Ipas. Ce-
Hata oTpb 19 mapra 1914 r.).

Oco6risi npaBa, NpUHAJIEkKAIis COOCTBEHHHKY JBOPSHCKOH
BOTYUHBl Bb Kyp.1andin, HE3aBUCHMO OTH €ro 3BaHis, ciab-
Aylomis:*)

1) npaBo pEIGHO# JOBJIH, OXOTH M BOOOLIE 3BEpHHOM JOBIH
Ha 3eMJIsiXB M BB Jbcaxb ¥ Bogaxb UMbHIs;

2) npaBO BHUHOKYDEHiS M MNHBOBAPEHid, a TakXe MNpaBo
3aBOJIUTh H COAEPXKATh KODPUMBl M LIMHKH JUISI NpojaaxHu xab6-
Haro BHHA, NMHBAa H JPYTHXb HANUTKOBD H CBHBCTHEIXD NpH-
NacoBb, COOTBBTCTBEHHO ABHCTBYIOUMMDB O TOMB MOCTaHOBJIE-
HiSIMB;

3) npaBo 3aBOAUTHL BB npenbaaxb umbais Gabpuku u
yupexaaTh SIPMapKH, YCTAHOBJEHHBIMD Ha TO TNOPALKOMb.

Cb TeyeHieMb BPEMEHH IOMMEHOBAHHEISI Bb MbCTHOMB
3eMCKOMDb 1npaBb JBOPSHCKO-BOTYHMHHBIA MPUBHJETiM IOABEp-
raaucb HbxoTopbiMb M3MbHeHiAMDb. Takb, Hanp., b BBeIEHieMDB
KaseHHo#t npojaxu nuteit (BB 1900 r.)) NBOPSAHCKO-BOTYHHHOE
npaBo npodamu xambuazo 6uwa OBIIO OTMBHEHO, Takb KakKb
npaBo NMPOAAXKH BHHA MEPEIIO Kb Kaswb, mpuuemd nombmmku

1) Ct. 892 Cm. MbecTH, y3. I'y6, ocTs, 4. Il
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lNpubanriickaro kpas, He BB npumbps nombmukamd BHY-
TPEHHMXh TyGepHii, MOAYYHIH OTDH KasHbl 9 MHLIIOHOBB PYO.
Bh BO3HArpaxeHie 3a OTMbHY MXb NpuBH/IErin npoxpaxu xabo-
Haro BuHa. Cb OTMbHOH 5Tofi TNpHUBHJErim JOXOABl nomb-
UMYBHXD KOPYeMD, OJHAKO, HE YMEHBIUIWIMCh, a CKOpbe PO3-
pocnu BcrbiacTBie yBenHueHiss UPONAXHM BB HUXD IIHBA, H3rOTO-
BISIeMaro Ha nombmuub¥xb NHBOBapeHHBIXb 3aBoAaxb. — Cb
Hayala BeJMKOH MipoBOH BO#HEl Oblia 3anpelieHa Npojaxa
Kpbnkuxbs HanutkoBb, ¥ BMbcTh ©b ThMDB npexpaiieHa mnpo-
aXka NHBa Takike Bb Imombumubuxb Kopumaxsb. Hamo monarats,
4TO OHAa HHMKOrAa Gombe W HE BO30OHOBUTCS M YTO JBODPSHCKO-
BOJYMHHAS NpPUBWJIEris BHHOKYDEHis, IMBOBapeHis M ILHH-
KapcTBa OyIeTh JHKBHIMPOBAHAa HABCErAa.

DTa mnpuBHIerisi, NpHHECIIas KPECTbIHCKOMY HACE/IEHII0
MHOrO ropst ¥ 6babl, OCTaHETCS1 HaBcerja NOCTONAMSITHOH Bb
ucropin Ilpubanrifickaro kpas BB KauecTBb 0co60ii (opMH
SKCIIOATAliM KpecTbsiib nombukamu. [locibanie, NMOKphBD
Kpaii ubaoio cbrei0 kopuemMb M He oOpauias BHHMMAaHig Ha
pasBpamawoniee Hxb nbiicTBie, cOGMPaNH Cb KDECTbSIHCKAaro Ha-
ceseHiss OOUIBbHYIO JaHb, NOANEPKHBAS TAKMUMBb 00Pa3oMb CBOE
6J1aroCOCTOsIHIe HacyeTdb Onarononydis norpeburesneil Kpbnkuxb
HanuTKOBB. Jlaxe BB T'ocymapcrBenHoMb CoBbrh nmpencrasu-
Teau HbMeuxaro JBOPSIHCTBA Cb ycepJhieMb, HOCTOHHEIMDB 6osabe
6naroponHoit whau, orcrauBaiau (Bb Hauank 1914 r.) mBopsHCKo-
BOTYHHHYIO NDHUBMJETiI0 INHHKApCTBA, ocnapuBas npuMbHenie
kb [Ipubanrifickomy xpaino TOH craTbu mnpuHsitaro [ocynap-
cTBeHHOIO JlyMOI0 3aKOHONpPOEKTa O 60pb6b Cb NbSHCTBOMD,
KOTOpasi MpeAOCTaBISAeTh KPECTbSIHCKMMD BOJOCTHEIMB OOIIe-
CTBaMb NpaBo cAbaaTh NOCTaHOB/IEHIA O 3aKDBITIH NMUTEHHBIXD
3aBeJCHIH, pacnoJOXKEHHBIXb Ha MBbI3HOH 3eMab. [lpexcraBurenu
nbmenxaro nBopsaucTBa BB [ocymapcrBenHomts CosbTbh poka-
3bIBAJIH, YTO 3aKPHITie KPECTHAHCKUMH OOLIECTBAMH NOMBIKUBUXD
KOpYEMb, PACMONOKEHHBIXD Ha MBI3HOH 3eMab, 6bI0 Gbl Hapy-
IIeHieMb NpPaBb YACTHOH COGCTBEHHOCTH, M LBACTBHTENBbHO, HMb
yJAanoch CKJIOHATb GoabWMHCTBO I'ocynapcrBeHHaro Copkra Ha
cBOIO cTOpoHY. <QopManbHBIA COOOpaxeHiss, OCHOBAHHLIA Ha



— 55 —

A3aBHO OTXMBIUHXDb CBOH BbBKD JBOPSHCKO-BOTUMHHBIXD NPHBH-
JeTisiXb M NPUKPHIBAKOLLIst TPy6ble MaTepiaibHble HHTEPECH! NIPH-
Gantilickuxb nombuukoss, pbmeniemsb [ocynapcrennaro Co-
Bbra GbuiM nocTaBjaeHbl BHIIIE 6JarOCOCTOSIHIS, XO3SHCTBEHHATO
‘H HPAaBCTBEHHAro nogbeéMa HaceqeHis nbiaoll okpaunwl Pocciii-
cko#i HMmnepiu !

Kakuxp pasmbpoB®s mocrurao 3a nocibiHie rogsl npous-
BOACTBO H mnoTpebienie Kpbnkuxb HanuTkoBb BB [Ipubanriii-
CKOMDb Kpab, nokaseiBaloTbs crbpyromis csbabuis. Bp 1910 r.
Bb Jlupnasuackoit ry6. O6xu BB gbiicTBin 81 nuBOBapeHHHIH
3aBoAb, u3h HUXDb 20 BB ropomaxs, a 61 BB yb3zaxbs. BoiBa-
peHo npubausurenbHo 6.777.000 Benepd nuBa, H3b KOHUXD MO-
tpebieno Ha mberb 4.944.000 Benepsd, UTO COCTABASETH HA Of-
HOro xkutens Jludasuuckoi ryb6eprin 3,8 Bexpa; ocTanbHOE
KOJIMYECTBO BBIBADEHHAro IHBa BBIBE3€HO BB JAPYrisfi rybepHiu.
MbceTHoe ke norpebiieHie BHHA M CHpTA BHIpasuiock BB 1910 r.
Bb 1.055.194,4 Bempa (Bp 40°), uyTO coOCTaBIseTh Ha OJHOrO
xurtenss 0,81 Bexgpa. Bp onepauionsslilt nepiogs 1909/1C r.
{cp 1 itoma 1909 r. mo 1 iroast 1910 r.) 6wv10 BB AbiicTin 94
Bnﬂoxypeuﬂbﬁm) U 3 JpPONCKEBO-BHHOKYDEHHBIXD 3aBOJa, BbIpa-
6oraBmuxb 91.371.313° cnupra. PasHbIXb> BONOYHLIXH H3-
nbaifl usrorosneHo Ha 15 3aBojaxb H8.225,85 mexpa.

JIBOpPSAHCKO-BOTYMHHOE NpPaBO nuTeiiHOH npoaaxu umbio
MHOTZIAa COBEPILEHHO HEOXHIAHHbIS H BECbMa HENPIATHHIS MO-
cabacTBis Qs AMIB, TaKb MM MHAYE NPUXOJUBIIMXD Bb CONPH-
KOCHOBEHie Cb 3TMMDBb npaBomb. Bb Kypasaackoit ry6epHin,
Hanp., noMbmuks nNpoJaeTH YyYaCTOKb MBI3HOW 3eMJH CB pac-
MOJIOMEHHOH Ha HeMb KOpuMoil, yctynas BMbcTh ¢b ThMb NOKy-
NaTeNo NpaBO MHUTEHHOM NMPOJaXH, NPUYEMD BHICOKAs NMOKYMHAs
cymma OGyC/IOBJIEHA HMMEHHO [€pefayeio 3TOro NpaBa MOKyma-
tento. [locabauii oaHako He HMbBETH BO3MOXKHOCTH OTKPHITH
NUTEHHO}l TOProBAM, IOTOMY 4YTO AKIM3HOEe YnpaBieHie, CChl-
NasiCh HA NPUHAJJIEKAIEe MCKJIIOUHTENbHO BAaLBAbIY XBOPSH-
CKOli BOTYHHBI NpPABO NPOM3BOAMTH MNPOJAXY MHTEH, OTKa3bl-
BaeTh MOKYMNATEJNI0 KOPUMH BB Bbaaub paspbiueHis Ha mpous-
BOICTBO TOProBiH. TakuMb 00pa3oMb O3HAYEHHOE JBOPSHCKO-
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BOTYMHHOE NPaBO NMPHYHHUIO MOKYNATEII0 KOPUMBI 3HAYHTEbHBIE
y6eiTKH U notepu. [1omOGHBIXD CiydaeRs 6bl10 BB Kypasaackoi
rybepHin HbBCKOIBKO.

Uro kacaeTcs JBOPSIHCKO-BOTYMHHArO IpaBa OXOWib, TO
Ha Jlugasnockyrww u  IAcmasnockyro TYOepHiM OblIb pacmpo-
CTpaHeHs o6wifl 3akoHb 06B oxoTh 0Tbp 3 deBpans 1892 r.
(Cs. 3ak., t. XIl, u. II, cr. 335), cornmacHO KOTOPOMY NpPaBO OXOTHI
Ha KPECTbSIHCKUXD 3€MJISIXb NPHHALJIEXKHTD KPECTbSHCKHMD BO-
JIOCTHBIMD OOLIECTBAMDb; OTABJAbHBIE XKe KPeCTbsIHE U MOCTODOH-
Hisl M@ NOJb3YIOTCA NPABOMD OXOTHl Ha O3HAYEHHBIXD 3€MIAXD
He HHaye, KaK'b I10 COCTABJEHHBIMD yCTAHOBJIEHHBIMD NOPSIKOMB
NPUrOBOpaMb KPECTbSHCKUXb 06mecTsb. OOHaKO Bb 3TOMB
3akoHb He OBUIO OTOBOPEHO, YTO Cb M3JaHieMb ero oTmbHsercs
npuM. kb cT. 220 kp. [Tonox. 1860 r. u cr. 883 CB. MbCTH.
y3ak., ¥ BcrbacTBie aToro obmiit 3akoHd (00 0XOTH HE MOI'b
ObTh NpUMbBHEHD Kb 080psiHCKUME BomHuHamsd JIU@PAsHICKOH
ryGepHin, Takb Kakb yka3oMmdb [IpaB. Cenata orp 7 deBpans
1894 r. 6b10 pa3bACHEHO, 4YTO BHIIIEO3HAYEHHBISE npumbuanie u
CTaThsl MBCTHBIX'D Y3aKOHEHiHi He MOIyTh OBITH NPH3HAHBI MOTe-
PABILMMH CBO€ 3Hay€Hie M OCTAlOTCA Bb cunb Takxke nocnb us-
JaHis 3akoHa 06b 0x0Th 0Th 3 pespans 1892 r. Takumb obpa-
30Mb Bb JIBOPSHCKMXD BOTUHHAXD OBIO COXPAaHEHO IBOPSIHCKO-
BOTYHHHOE NPaBO OXOTHbI, B CHJIY KOTOPAaro KpecTbsiHe He BpaBh
OXOTHTBhCSI Ha COOCTBEHHBIXb 3€MJISAXb, I'lh MOXETH OXOTHTbCA
Jullb NOMbIHKD. (DTO NPaBO, KaKb U NPABO PLIOHOH JIOBJIH,
6bl10 coxpaHEHO nombiukamu 3a co6010 Takke NpH npomaxb
KPECTbSHCKHXD YYACTKOBD H BKJIIOUEHO BB YCIOBiS KYyMUUXb
KOHTPaKTOBD).

PaBubiMb 00pasoMb Bb Kypasndckoi ry6GepHid BB ABO-
PSIHCKUXD HMBHIAXB COXPAHUIOCH A0 CHXB NOPDb IBOPSHCKO-
BOTYMHHOE NPAaBO OXOTHl M MOMBIUMKD IMONb3YETCS UCKIIOYHTEb-
HBIMD NMP3aBOMb OXOThl HE TOJbKO Ha MBI3HBIXD, HO W Ha Kpe-
CTbSIHCKMXD 3eMAAXb UMBHiIA. Bb BHLY 3TOro KpecTbsiHMHDL He
BipaBb OXOTHTbCA HA cBoell 3eMab, nombuukb ke cBOGOAHO
MOXETDH I[POU3BOMUTL OXOTYy HAa KPECTbSIHCKHXD UOJSAXDB, HE
crbeHsisice  onycrouieHieMd NOCBBOBDB  (mpoHcuiegulie yOGHITKH
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OJHAKO OHD 00s3aHb BO3MbcTHTh). Takoe mnoaoxenie mbiaa
OTPAXaeTCsl BeCbMa HEBHITOJHO HAa KPECThSHCKHXb XO3:HCTBaxXb
€Ile€ NOTOMY, YTO KpecTbiHe He MMBI0OTh BO3MOXHOCTH 3allH-
WATb CBOH NOJA M Caibl OTH JbCHBIXD 3Bbpeil, NPUUHHAIOMUXD
HHOTJa 3HauyuTeJbHble YOmTKH. Takb, Hamp., 3afupl noBpe-
KJA0TDB 3UMOI0 IVIONAOBHIS JAEPEBbSl, PAa3BOIUMEIE Xe NOMbBINH-
HaMu Bb HBKOTODPHIXs MbcTHOCTAX'D Kypasinain onenn u xa6aub! no-
BPeXJA0Th KpecTbsaHCKie nochBbl. Y X0Ta 3amuTa cOGCTBEHHBIXD
€aZioBb OTH NOBPEXMANIHKXD HXDb JNbCHBIXD 3BbBpel, cornacHo
pasbscuerilo [lpas. Cenara, He MOXEeTH CUMTATHCS CaMOBOJb-
HOI0O OXOTOIO, HO KpECTbsHE, He noJy4ast pa3pbiueHis Ha HO-
IIeHie OpyXid, He BB COCTOSHIM 3aUMTHTh CBOUXD CafOBb H
oroponosb. Kypbesenb, HO abiicTBuTeNeHdb dakTb, uTO Kpe-
CTbSIHE HE MOTyTb 3allMINAaTb CBOMXb MOJEH Haxe OTb Mo-
BPeXJAAOIKXD HXb MNTHUD, HANp. BOPOHB. — Bb KasenHbxs
_umbHigxs KypasHackoit ry6epHin cHauaja npaBOMb OXOTH MOJIb-
30BaJiUCb MNpPEACTABUTENH KasHbl, HO BDb 1877 r. Ha Kypasua-
CKYI0 T'yGepHil0 OBIIH pPacnpocTpaHeHsl NpaBuia 06b OXOTh mis
ryGepuiit LlapctBa I[losbcKaro, U3NOXeEHHHA Bb ycTaBh O celb-
CKOMD X03s1ficTBb, BB BHIY 4Yero mpaBo IMOJb30BaHis OXOTOIO,
3BbpHHO#l M PHIOHOH JOBJEH Ha BCeMb NPOCTpaHCTBb 3emenb,
npio6pbTEHHBIXD KPECTbSHAMH, INPHHAJJICKAINUME Kb OXHOMY
BOJIOCTHOMY OOILIECTBY, HE COCTaBJsIeTh OTHAhIbHArO mpaBa Kax-
Jaro H3b HHXb, a WHIAro ceapckaro o6IIECTBA, KOTOPOE MOXETDH
nepejaTb 3TO NPaBO OTABALHBIMD JHIAMD (cT. 196, 197). Jlnna xe,
BIaAbIONLIA He-KPECTbSHCKOIO 3€MJEI0, IMOJb3YIOTCA NPaBOMDb
NPOU3BOJIUTD OXOTY NPH HAMKYIM onpexbneHHaro ycaoBis, HMEHHO
BL cayuab BaaxbHi UMM Bb OXHOH OKDYXHO# Mexh He Mewbe
150 mecar. 3emsu, npuueMb Baaxbiabubl HbCKOMBKHXD cocbhn-
HHXDb I103€MeJbHBIX> YYaCTKOBDb, COCTaBJSIOIIMXD Bb OXHOR
okpyxHoil Mexb He menbe 150 mecaTHHDb, MOryTbH OOBEIMHHUTLCH
¢b ThMb, YTOOB OJHHD H3b HHUXB NOJAL30BAJCI NPABOMB OXOTHI
Hd MXb yYacCTKaxb; 3TO NPaBO MOXKETDH OBITh NEPENAHO HMH 32
u3BbCTHYIO TIAaTy TakxXe MOCTOPOHHeMy Jaumy (cT. 194, 195).
Kb cenbckuMb OOWIIECTBAMB, UYIECHB KOTOPHIXB BAALBIOTH Kpe-
CTbSIHCKMMH Y4aCTKaMH, BbIABICHHBIMH H3Db COCTaBa ABOPSHCKHX
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BOTUMHD, COAEPXAUlisica Bb ycTaBb O CenbCKOMB X037iCTBH
npaBuia 00b 0x0Th He MOryTp ObiTb NPUMBHEHE], NOTOMY 4TO
3a nomMbumiukamMu, Kakb yKe yKa3aHO, OBLIO COXPaHEHO JBO-
PSHCKO-BOTYHHHOE NPABO OXOTHI.

Takums o6pasomb Bb KypasHackoii ry6epHid, Kakb H Bb
Juouanackoi, obmit 3akoHBb 006b 0xXx0oTh MMbeTdh CUIy JHIIb
Bb Ka3eHHbIXD M ThXb 4yacTHOBAaLBIbUeCKHXD MMBHIfXDB, KOTO-
pbisi He NPHUHANIEXKATH Kb Paspsaiy ABOPAHCKHXD BOTYHHD, a
TaKXK€ Ha KPECTbsIHCKUXb 3eMasixb UMbHiH, Bcemunocrushbiime
TNOXAaJOBAHHBIXD ABOPSHCKMMb OOUIECTBAMD MPHOANTICKHXD Ty-
6epHiil, MOTOMy 4TO BB CHAy 3akoHa 6 ilons 1912 r. o BeKynb
KPECTKSIHCKOH 3eMJiM O3HaueHHbIXb WMBHIiH, ABOpAHCKiA obme-
CTBa TEPSAITH NPaBO OXOTH HAa BBHIKYNAEMBIXb KPECTbAHCKHXD
yuacTKaxXb.

Coxpaneniems nombumkamu 3a co6GoOl0 npaBa pLIGHOH
JIOB/IM OOBSCHSIETCS TO HA MNEPBHIl B3MIALD CTPAaHHOE SIBJEHIE,
YTO BBb BOAHBLIX> HPOCTPAaHCTBaxXb (03epaxd U pbkaxs), pacno-
JOXEHHBIXDh CpPEIH KDECTbSIHCKUXDB BaaibHil, MOTyTb JOBHTH
pui6y He KpecTbsiHe, a JHIIb NOMBUIMKD HIM NPEANpPHHHMA-
TeNb-OTKYMIUKD, KOTOPOMY NOMBIUMKD YCTYNHUTDH IpPHHALJIE-
Xalee eMy NpaBO PHOHOH JIOBIH.

YCTpOUCTBO MeA0UHbIXE AQBOKS CB NMPOOANHCEIO CHILCMHBLXE
npunacoss paspbiuiaercs NOMbBIIMKAMH TaKXXe HAa KPECTbSHCKOH
-3eMa1’b, XOTS MX'b NPUBHJEri NPOAaXH ChBCTHBIXD NPHINACOBD
dopmanbHo He oTMbHeHa.

Bonbmoe skoHomuueckoe 3HaveHie wumbers mnpuBuierisa
yupexcoamos MICMEUKL U OMKPbIBAMb PHIHKIL U SPMAPKU, 4 Bb
Kypaaujcko#i ryGepHiM Takxe NpaBO YCTpauBaTh Padpuxi.

[TpaBo yupexznaTb MbcTeukM UM OTKDHIBATH PHIHKH H sp-
MapKH, NPeIoCTaBjasieTd NOMbIuKy 60abluis MaTepiafibHbIS BH-
rogel. Tamb, rabk yupexnpaiorcs MECTEUKH, NOBHIIAETCH 3e-
MenbHasg PeHTa, ¥ noMbiuks uMbeTs BO3MOXKHOCTD N0Ab30BATHCH
BHIFOJaMH OTDb HE3aCJY)XKEHHAro NPHPOCTa Bb LBHHOCTH 3€MJH,
JAOCTHTalOIaro HHOrJAa BECbMA 3HAYMTEJbHBIXD PpPasMbpoBd.
Bb wMbcTeukaxp M MbI3axb OOBLIKHOBEHHO COCPEIOTOYMBAETCS
TOProBasi M NPOMBILJIEHHAs XHM3Hb M noMbuMKb nosyuaers po-
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XOIbl Bb BUAD apeHAHOM INJAaTH 3a TOProBusl NOMbIIEHIA HIH
NTPOMBILVIEHHBIA NPEANpisATiA. YupexaeHie ke Bb MH3axXb H
MbCTeuKkaxs wuau BOIM3M HHXD DPHIHKOBD WU pMapoK’s NpHU-
BIEKACTD Bb 3TH MBCTa MHOrO Hapoxy M cOXbHCTBYeTH TaKHMb
06pa3oMB yBenHYeHil0 OGOPOTOBD BB TOPrOBBIX'B 3aBEEHISAXb,
YTO OTPA3HJIOCH OCOGEHHO BHITOJHO Ha MOMBIMYLHXD KOPUMAXb.
HesaBucumo cero, 3a oTBeseHHoe noxb sipmapky mbcTo momb-
IIMKH B3UMAaIOTBH OCOOYIO IIATy 33 KaXABIH BO3D.

JIBOpSIHCKisi NPUBUJIETiH PAaCIPOCTPAHSIIOTCA TAKXKE HA MOP-
ckie 6epera u camoe Mope.

[To obmemy mnpasuny (cr. 1011 Cs. mbern. y3ak., u. IID),
mope, Uyackoe u [Ickosckoe o3epa M 1eCTb Tak’h HA3HIBAEMBIXb
BOJIbHBIXB 03epb BB Kypasuuin ([lyp6enckoe, Buabraabsckoe,
Anrepuckoe, Ycmaiitenckoe, JIu6aBckoe u lerreprodckoe) e
COCTABJISIOTD HH 4beH YacTHOH COGCTBEHHOCTH H NPEAOCTaBAsA-
I0TCSl KaXAOMY BB CBOGOJHOE moJb3oBaHie. OpnHako Bb Jlud-
AAHAIM M DCTISHAIH NOMBINUKD NOJb3YeTCs HCKIIOYHTENbHBIMD
npaBOMb pPBHIOHOH JIOBJAM Ha MNPOTSHKEHIH TPEXb BEPCTDH OTh
Mopckoro 6epera (manbe orp Gepera MOXETh JIOBHTb PHIGY,
CBOOOJIHO M Oe3NMpEeNndaTCTBEHHO, W KaxXJI0e NOCTOPOHHEE JIHILO,
(GaKTHYeCKH OJHAKO 3TO NPaBO HHU KbMb HE MOXeTH GBITH HC-
NOJIb30BaHO, KOMY NOMBIIMKDL HE CHACTH Bb apeHAy HIH He
NpOJACTh NPHUOPEKHAro ydacTKa 3eMsH). TaKuMb XKE NPaBoMb
NOJNB3YIOTCA Takxke Baaxbabuel NpubpexHelxb uMbhi y Uyn-
ckoro u [IckoBckoro o3epb, rabk 06b orpanunyeHin poOHON
JOBJIM CYLIECTBYIOTH e€IIe OCOObIl NpaBW/Ia, H3JO0XKEHHHS Bb
ycraBbh 0 cenbckoMb xo3aicTBb. Hackonbko Bpeano takoe no-
JoxeHie absa OT3bIBaeTCS Ha pasBUTiM pPBHIOHATO NPOMBICAA,
NpensTCTBys. palioHaJbHOH €ro MOCTaHOBKE M OpraHMsaniu,
NOHATHO caMo c00010. XOpOILO elle, eCau NPHHALIeXauee eMy
npaBo pLIGHOH J10BIM NOMbBIIMKD Nepelaerd, 38 uspbcrHoe Bo3-
HarpaxjeHie, MbCTHHIMD prlOaKaMb; HO €CAM OHB IEPEyCTy-
naeTb TAKOBOE KaKOMy HHOYAb NMpeANpPHUHUMATENI0-OTKYMIIUKY,
To MbBCTHEIMB pbl6aKaM’b MNPHUXOAMTCA pabGoTath O6oJbllIEe Bb
noab3y nocabauaro, ubMb BB CBOW coOcTBeHHYI0. Crydaercs
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TakxKe, YTO HbEKOTOpHE PHIOAKH BOBCE HE MOJYYalTh OTH MNPEA-
npuHMMaTeaAs npaBa peOHOM JOBAM, YbMb CTaBaTcs Bb 0€3-
BLIXOJHOE IIOJIOXKEHie.

[To 6eperamb> MOpS M BHILEO3HAYEHHHIXD GOJNBIUKXD, He
COCTaBJSIOUMXD YACTHOH COOCTBEHHOCTH 03€ph, 4 TaKXKe CyJ0-
XOIHBIXD ¥ TaKUXDB PbBKB, 0 KOTOPHMD ClIaBaseTcs Abcb, npu-
6pexxHbie (OGCTBEHHHKH JOJKHBL OCTaBHTb COOTBBTCTBEHHOE
NPOCTPAHCTBO CBOOONHBIMDb, He3aChSHHBIMD M HE3aCAXKEHHBIMb,
noxb GeueBHHK'H AJsl CYILOXOALEBD M CHJAaBIMKOBD (cT. 1028
Cs. M. y3. ry6, oct3., 4. IlI). OnHaKo HCKJIIOYEHIE H3B 3TOro
NpaBHJA COCTABASETDH DCTIASHACKas rybepHisi, rak cOOCTBEHHHKH
uMbHI, HaxOAsINMXCS Yy MOPCKHXD O6eperoBb, He HMBIOTH
0CsI3aHHOCTH OCTaBJATH CBOGOIHBIMD O€UEBHHK'D, H BNpaBh nonb-
30BaThbCq BCHhMB NpHOPEXbEM> HEOTDAHHUYEHHO U HCKJIOUUTENbHO
(ct. 1029). Taxoe GeperoBoe npaBo nNoMbEmMKOBB, pasymbercs,
HE MOX(TD HE MpPENsiTCTBOBATb BO3HHKHOBEHIIO H DAa3BHUTIIO
cynoxoxcra. Takb, Hanp., kpecTbsiHe Besenbeprckaro yb3na,
NOCTpOMBILi€ OBVIO HIKYHB JJs KaOOTa)XXHaro CynOXOJCTBa,
JO/KHEl OBbIM OTKa3aTbCs OTH CBOEro HambpeHis, NOTOMy uTO
noMbIIKMKKH He NONyCKalM NepeBO3KY IIKYHD Yepe3db NpHHaiJe-
XKAllyl0 UMD NPHOPEXKHYIO MOJIOCY.

Ho 1866 r. kb ABOPSIHCKO-BOTUHHHBIMB NpaBaMb IpH-
HaJIeXano TakxXke NpaBo BOTYMHHOH BB HMbHIM nosauuiu, Ha
OCHOBAHIH MNpaBHJIb KPECTbSHCKHXDB MNOJOXeHi# (cT. 883 Cs.
MBCTH. y3ak., 4. HI), BB HacTOsiliee »Ke BpeMsl NOMBIIMKaMb
NPENOCTABIEHO NPaso EOMHUUHHOL UAU MbI3HOU NOAUYIL NUIND
Bb mnpenbnaxb MbI3HOH 3eMaH. Bb By srtoro aaMuHu-
CTPaTHBHO-NMIONHLEHCKAsE BAACTh BOJOCTHOIO CTAPUIHHBEL H €ro
NOMOLIHHKOBD HE PACHpPOCTPAHSIETCS HA MBISHBIH OKpPyrb,') rab

1} Bw JIupnsuackoit rybepuin BIacTL BOAOCTHON agMHHMCTPauim pac-
npocTpaHsieTcs no HbkoTopeiMb nbnams Takxe Ha NpojaHHbLle YYaCTKM KBOT-
HOM M HenmojaTHOM MH3HOA 3emnn. Cb ApPYrok CTOPOHH, KBOPOXO3sieBA KBOT-
HBEIXB YYacTKOB® (COGCTBEHHMKH M aPSHAATOPH Cb YTEEDKAPHHHMU ApeHIHRMHU
KOHTPaKTaMH) LKoNb3yKWTcsA BChMM IIpaBaMM 1O KPECTLRHCKOMY OGIIECTBEHHOMY
caMoynpasinesio HapaBHh Cb KBOPOXO3S€BAMHM KPECTBAHCKOA (MOBHHHOCTHOM)
3SeMJIH,



KpoMt uHHOB® o6LIel NOMMUIH HEKOTOPHA NOMMIEHCKiIS 06g3aH-
HOCTH HCNONHSETH NMOMBIIMKD HJIH YNOJHOMOYEHHBIH HMb 3a-
MBCTHTENb, KOTOpBIE OHAKO HE MOTYTH GHITH TOHYXIaeMbl Kb
HCIIOJIHEHIIO BO3/M0XEHHBIXh HA HHXD O0A3aHHOCTEH, TaKb KaK®
ry6epHCKoe mpaBJeHie, cOractHo ykasy lipas. Cenara orsp 17
Hoa6pst 1911 r. 3a Ne 12791, ue BnpaBb cabmaTe gaxe BeITO-
BOPD NOMBIIMKY H €ro 3aMbBCTHTENIO 3a HEHCIOJHEHie HMH NO-
JHLEACKUXD O06s13aHHOCTEI.

Ynomunaemoe Bb JIHQISIHACKOMD KDPECThIHCKOMB [loao-
XKEHiM JBOPSIHCKO-BOTYMHHOE npaso 2040ca HA' AAHOMA2AXs
(obmie-ry6epHckuxb cbb3gaxb JABOpsiHCTBA), yh3XHBIXB coGpa-
HiIX> JBOPSIHCTBA, INPHUXOACKHMXD U CTAHUIOHHBIXBP KOHBEHTaXb,
uMbeTd 4pe3BRIYafiHO BaxXHOE COLiasbHO-NMOJHTHUECKOE 3HAUEHIe.
3To mpaBO HaxOAHUTCs Bb ThCHO# CBsi3M Cb opraHu3auieit Mmbcr-
HBIX’b JBOPSHCKUXD 0011ecTBb (MUGIAHIACKAT0, KypJ/IsSHACKAro, 3CT-
ASIHACKAro U 33e/7bCKaro), MocpeacTBOMDb KOTOpOi HbMenkoe Ma-
TPHUKYJIOBaHHOE JBOPSIHCTBO COCPENOTOUYHBAETD Bb CBOHXD PYyKaXh
3a610b18QHIe 36 MCKUMS XO035LCMBOMS U PACIIPOCTPAHSETD CBOE BJIi-
sIHie Ha eBaH2e/UYECKO-AIOMEPAHCKY0 YepKoss BB llpubantiii-
ckoMmb kpak. Ho npexne ubmMb pascmaTpuBaTh OpFaHH3aUiIO
npuOaNTIHCKUXD JNBOPSIHCKUXD OOIIECTBD, . HEOOXOJUMO OCTAHO-
BUTbCS elle Ha HHBKOTOPHIXD JIBOPSIHCKMXB HPHBHIETIAXD |Bb
arpapHoMs nbak.

4. [lpeumyliecTBa MbI3HOH 3eMJjd, YCTaHOBJEHHbIS
YaCTHO-NPABOBBIMD NYyTEMb.

He 10BOABLCTBYSICH NPHUBHJEriSIMH, Y3aKOHEHHBIMH MBCT-
HHIMD TPAXAAHCKUMD NPABOMbB, JuAsHACKie noMbuky ycra-
HOBUJH 51 cebs elile HOBBISI 4ACMHO-RPABOSHIME NYMeMs: NPH
npojaxh KPEeCTbSHCKAXD yYaCTKOBD OHHM BKJIOYHIH BO MHOTHXD
Clyyasxb BB Kyndie  KOHTDAKTHI ycaoBie, 3ampenjarouiee
YCTPO#CTBO Ha NPOJAHHOMD y4acTKD TOProBBIX UM NPOMBILIICH-
HBIXD 3aBefeHili. Bb 3THXD Caydyasxb COOCTBEHHHKH KDPECTb-
SHCKUXD Y4YaCTKOBD 'He Bhpasb ycrpauBaTb Ha CBORH seMnb
faxe TAKHXD NPOMBIIIEHHBIXD MPEANPIATIH, KOTODPBIA HEMo-
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CPEACTBEHHO CBSI3aHBI Cb CEJIbCKO-X038HCTBEHHBIMD TPOMbICAOMD
KaKb Hanp. MeJbHHLE, KHPHOHYHBLIE HJIH H3BECTKOBBIE 3aBOJHI,
WepCTOYECANTbHH M NpAIMJIbHM M T. 1. 3alldumias CBOM COO-
CTBEHHBISl TIPEANpiATisA, YCTPOEHHbs] HAa MBEI3HOH 3eMah, OTB
KOHKYPEHIIH KpecTbanb, nombuuku Bmbcrh ¢b ThMb npendr-
CTBYIOTb Pa3BHTII0 NPOMBILIIEHHOCTH BB Kpab BO BpelL® BCEMY
Hacenenilo. M X0oTs yCTpPOHCTBO YKd3aHHBIXD TNPEANpiATiH He
IPUHALJIEXKUTD Kb YHCIY ABOPAHCKO-BOTUMHHBIXD IPABD HIH
OpUBMJIEril, NpeaycMOTPBHHBEIXD 3aKOHOMbB, KPECTbsHaMb 10
CHX’b NOPD HE YyIanoch NOOHTbCS CyZeOHBIMD NOPAAKOMD NpaBa
yCTpauBaTb TaKOBBHISI Ha CBOe#l 3emak, IOTOMY 4TO OHM 3ampe-
IeHbl KYMYUMH KOHTPAaKTaMH.

I/ITaK’b, npaBo MOJb30BaHis M03eMeJIbHBIMH ydacTKamy, ne-
peleiiMi  Bb  COOCTBEHHOCTb JHQASHACKMXD KPECTbSHD,
OTpaHHUYEHO IS NOCTBIHMXD ABOSIKArO pOJa NPEHMYILECTBAMH,
NPHCBOEHHBIMH MBIBHOH 3eMab :

1) JIBOPSHCKO-BOTYHMHHEIMH NpaBaMH MJHM TNPUBHJIETISIMY,
KOTODHISi 720 3axony HE MOTYTH OHITH NepenaBaeMbi BaadbibnaMb
KPeCTbSIHCKUX'D YYaCTKOBB, H

2) rmnpaBaMd, COXpPaHEHHbIMH nNOMbBIUHKOMB 3a 06010
YACMHO-NP aAB066IMNG Nymems, BB CHIY KYMUUXb KOHTPAKTOBD Ha
KPECTbSIHCKi€ YUYaCTKH.

Hns nbACTBUTENBHOCTH BTOPOro poAa MOMBIUYBHX'D NPaBb
Tpebyercs, yToOB Bb KyMUHXb KOHTPAaKTaXb OBLIO 0003HAUEHO
paBHOI'BHHOE BO3HarpaXkJeHie NMOKYNaTeNl0 3a NpaBa, yAepHkKaH-
HbISL 32 c0O0OH NpPONaBLOMD.!)

Bp 1914 r. nocabpoBano paswsicuenie [Ipas. Cenara o
TOMB, YTO YCJIOBi€ Kynyaro KOHTPaKTa, YCTAHABIHBAIOLIEE YACTHO-
NpaBOBLIMB NYTEM’b UCKAIOUMTENbHBIA NOMbBLIIHYbY NpaBa, TepseTD
CBOE 3HAYeHie, €CAM BDb KOHTPAKTh HE CO6MIONEHO BhIIIEyKa-
3agHOe TpeGoBaHie 3akoHa (ykasb oOTh Mapra 1914 r1.).
Hanbubiiiums  pasbscHeniemdb [lpaB. Cenara (orv anpbas

1) Cr. 53 n 54 xp, TNonoax. 1860 r. Ha coxpanenie 3a coboio nBopsiscko-
BOTYMHHBXB MPaB® MI¥ NpUBHNErill, NpeayCMOTPBHHLIXE 3aKOHOMB, MOMAILMKE
MOTYTB yKa3aTh BB KyNYuXL KOHTpaKkTaxb, He ofpallas BHUMaHif Ha cT. 53 K
54 kp. Ilonoxenia 1860 r. (ykas® Ilpas. Cexara oTe mapra 1914.).
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1914 r.) onpenbneno, uro BB KYNUUXh KOHTPAKTaxXh JOJKHO
ObITb OGBSICHEHO, BB YeMb HMEHHO COCTOMTD YMeHblIIeHie No-
KyMHOH WhHEI 3a Kaxoe BB OTABIBHOCTH NPAaBO, COXPAHEHHOE
noMblMKOMD 3a €060, WIM 33 NOBHHHOCTL BD noab3y nomb-
IHMKa, {UMbBHiA MIM  OGIIECTBA, BO3JMOXEHHYIO Ha NOKynaTeJss
KPECTBSIHCKAro y4acCTKa; o6las OroBOpPKa MOKYNATeJs, YTO OHbD
OTKa3bIBAa€TCSl OTB BCSKAro JanbHbiinaro BO3HarpaxaeHis, He-
nocratouHa. M Takb Kakb Bb KYNUHXb KOHTDAKTAXB 3TO Tpe-
GoBanie He coOOAeHO (BB HHX'b NOMBINEHO JIMINB 3asBJEHie,
YTO BO3HArpaxJieHie 3a 3ampelleHie yCTPAUBATb INPOMBILLICHHbIS
3aBeJieHisl MPHHATO BB pPacyeTd NpH onpeabiaeHin NOKymHOM
CYMMEI), TO IBOPOXO0351€Ba-COGCTBEHHHKH, COMVIACHO CMBICTY Pa3b-
scenist [IpaB. Cenarta, BnpaBb CTPOHTb Ha CBOMXD Y4YacCTKaxXb
MEIbHHUIBl M APYris NPOMBILLMEHHbI 3aBeleHis, He CThCcHAACH
3anpelueHieMb KyMuHXb KOHTPAKTOB'.

YcnoBist KynuuXb KOHTPAKTOBD, 3aNpEINAlollisi YCTPOHCTBO
NPOMBIIIIEHHBIX'D. NPEANPIiATiH Ha KPECTbSHCKHXD YYaCTKAXb,
nporuBopbuaTh Takke nyGmuuHOMy npaBy. PasBuTie npoMbl-
IIJICHHOCTH HECOMH'BHHO BXOJHUTD BB 00MACTb 20CY0QPCMBEHHbLXD
MHTEPECOBD M HE MOXETDH ObIThb OrPaHMUYEHO YaCTHO-IPABOBHIMB
nyreMs ; Hurab Bb Mmipbh, kpomb Ilpubasarifickaro xpas, ono u
HE OrpaHMYMBAeTCsl YaCTHBIMH JHHAMH. BB BHIY 3TOrO yKa-
3aHHBIS| YCJOBIsl KYM4YHXb KOHTPAKTOBD JOKHBEL ObITh 6€3yCI0BHO
. NPU3HAHBl HE3aKOHHEIMH H He HMBIOLIMMH CHJIBL

Boime 6p0 yxe ykas3aHo, uTo npubantiiickie nombuuku
COXPaHW/IH 3a CO6OI0, NPH NPoAaxh KPECTbSHCKUXb y4aCTKOBD,
HCKJIIOUHTEJIbHOE IIPAaBO OXOTHl M PHIOHOH JIOBJIM, BB BHUAY YEro
Bb Jlubnauackoit u Kypasuackoit ry6epHisxb obllie 3aKOHH
00> 0X0Th OKa3HIBAIOTCS HA KPECTbSHCKUX'D 3€MISIXD JBOPSH-
CKMXD BOTYMHD HeIBHCTBUTENBHBIMH 1O IBYMDb MPHYHHAMD :
1) BcrbacTBie coxpaHeHia BB cunh IBOPSIHCKO-BOTYMHHATO NpaBa
oxoThl M 2) BcabacTsie coxpaHeHis nombuiukaMu 3a co60l0 npasa
OXOTBHI NMPH NpPOAaxh KpPeCTbIHCKUXDb YyYacCTKOBb,

B® Jlubaauaiv npaBo co6cTBeHHOCTH BAaLbibLeBD KPeCThb-
SAHCKHXb YYaCTKOBD OrDaHHYEHO €LIe INOCTAHOBJICHIEMDB KpeCTh-
sHckaro [Tomoxenisi, Bb cuny xortoparo nombuiuk®d BnpaBh Bo
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BChbXb CHAHHBIXD BB apeHAy HWJIH NPOJLAHHBIXB YYacTKaxb Mo-
MBCTbSl MPOM3BECTH 3KCMpOMpialiio 3eMenb, 3a H3BBCTHOE BO3-
HarpaxJeHie, Bbp Wbaaxb NpPOBEJEHI KaHAJIOBb, NOPOr'b, PBOBD
M T. I, JAS CIyCKa BOAB HMJH s MCKYCCTBEHHAro OpOLUeHis,
HIM JUIS YCTPOMCTBA CYXOMYTHBIXBD MM BOASHBIXD COOOLIEHiM.
IMpensapurenbHo oxHako nombiuukd 0043aHDb A0Ka3aTk BB NOA-
JIeXAEMDb [NPUCYTCTBEHHOMBb Mbcrh Kakb HEOOXOAMMOCTH H
NO/b3y NPEANOAAraeéMaro HM'b COOPYXKeHisl, TaK'b U HE0OXO0LUMOCTh
3KCNpompiallin  3€MJH, NPUTOMDb Bb MPEANONOKEHHOMD HMDB
pasmbpb. Ecnu Mexay npHKOCHOBEHHBLIMH CTOPOHAMH HE COCTO-
sI0Ch NoMo60BHOM cabaku o pasmbpb BosHarpaxaenid, cabay-
10 11aro Biaxbibly OTGHMpaeMaro y4yacTKa, TO CyA€OHOIO BAACThIO
Ip OU3BOJAUTCS 3aKOHHBIMb INOPSIAKOMD OLtbHKA oOTuyXzpaemaro

umyuecrsa.l)! Heo6XoauMMOCTb OTUYXIEHi KPECTbAHCKOH 3eMIH
no TpeGOBaHil0 BOTYMHHHKA M KOJHYECTBO MNPHYHTAIOLIArocs 3a

OTYYXKJlaeMO€ HMYILECTBO BO3HArpaxieHis onpenbmaserca wmbcr-
HBIMB, N0 HAXO0XIEHil0 uMymecTBa, OKPYXHBIMD CYJAOMB.

Htakp Mbl BHIMMB, YTO KpECTbsHE-X035ieBa HE TOJbKO
obpeMeHeHb! MyOTHYHBIMH IOBUHHOCTSIMH, IVIaBHEIMD 00pa3oMb 10-
POXHOH, HO U CTBCHEHHI Bb CBOeH XO3IHCTBEHHOH I bsATENbHOCTH
KaKb JIBOPSTHCKO-BOTYHHHEIMH NDHBMJIETISIMH, TaKb M YCJIOBIIMH
KyN4HXB JOIOBOPOBb.

Hauunas ¢b40-xb rofosd npoumaaro cronbris audpasHickoe
HbMelnkoe IBOPSHCTBO, KaK'b y2&Ke ObLI0O YKa3aHO BhILIE, CTPEMUIOCH
Kb onperbnaeHHO IbaH—CO34aHiI0 BEPXHATO CJ10S KPECThSIHCKAro

Hace/eHis, JDO/KEHCTBOBABILIAro CONBHCTBOBATH COXpaHEHilo 3a
HOM’]SIIU/IK&MH HXb 3KOHOMHYECKAro H COHiaJIbHO-HOJIHTH'-IeCKaFO

npeobyiafanisi. SIBaseTCs BONPOCH, ONPaBAANUCH JH pacueThl Jud-
JSHACKAro ABOPSIHCTBA, UMBBLIiECH MMD Bb BHAY NPU COCTABJEHIH
NPOEKTA arpapHaro 3akoHa ? Bb CBOMXBb pacueraxb OHO, OUEBHIHO

omu6m0ch: nporecuasca Bb 1905 r. 6yps, Bb ocHOBE KoTOpO#i
JeXaJd HEYNOpsiIOYEHHBI arpapHbIl OTHOLICHIs, SCHO IOKa3ana

BCIO ITPDOTUBOINOJIOXKHOCTb HHTEPECOBD KPYNHBIXD SGMHGBJIaJI’Bﬂb-
1eBb-NOMbIIHKOBD, ¢b OAHOH CTOPOHBI, M OCTAaJbHOIO CEJIbCKAro
HaceneHis—cb Apyroi. Tshkemoe M HeoOe3NEUEHHOE [OJI0XKEeHie

1) Cr. 42, 43, 44 xp. Ilonox. 1860 r.
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4pEHIAaTOPOBD NO3EMEJIHBIX YUaCTKOBD KaK'b MBI3HOH H KBOTHOH,
TaK'b U IOBUHHOCTHOH 3€MJIH; NEPeNOXKEHie 06IIeCTBEHHEIX'D TOBHH-
HOCTEH (BB OCOGEHHOCTH HOPOKHOM) HAa KPeCThbSiIHb—COOGCTBEHHHU-
KOBb M apeHIaTOpPOBb MONATHOH 3eMJH ; OrpaHHuYeHie npasa
CO6CTBEHHOCTH BAambibLEBD KPECTbSHCKHXb YYdCTKOBB, CTPOTis
Mbpbl B3bickaHisg nuarexeill 3a mpio6phTeHHbIE y4acTKH; IpeHe-
OpexeHie Kb HY)XXaM'b H NOTPEGHOCTIMD CeJIbCKO-X039CTBEHHBIX b
pa6ounxb (OTCyTCTBie Haajexamaro obesnedyeHis Ha cayyal
yBbuili, MHBaMUIHOCTH M CTAPOCTH, HEYHAOBJETEODUTEJbHbIA XKH-
JAMIIHBISL YCJIOBis, TSKEJBISE YCJAOBiS HaliMa T. HasbIB. apeH-
JIaTOpOBB-pabouyuxb), BCh 3TH MOTHBH HeCOMHBHHO Nexanu BB
ocHoBl u3BbCcTHHIXD BoaHeHnid 1905 u 1906 rr., OXBaTHBIIHXb
HE TOJBbKO Th CJIOH CEeJbCKAro HaceJeHisl, KOTOphie GBI 060 IeHbI
arpapHeiMM 3aKkoHamu 1849 u 1860 rIr., HO H KpPECThbsIHb-3eMJIe-
BAaLbAbLEBD.

5. TaaBubis 4epTbl ArpapHBIXB OTHOMIEHiH BB
Actassuckoit u Kypaseiackoit ry6epHisxb.

Xoab pa3BUTi arpapHbIXb OTHOINEHIH Bb OCTAAHICKOH H
Kypasuackoit ryGepHiaxh aHanoruuend Cb JludasHackoi
ry6epuieii.  Kaxb 3abch, Takd u Bb Icmaaumiv M Kypisaain
KpecTbsiHE OBLIH OCBOGOXIEHBI OTb KPBNOCTHOH 3aBHCHMOCTH
(b 1816 u 1817 r. r.) 06e3s semau, T. €. 06e3b NpHU3HA-
Hif 32 HMMH [paBa Ha Ty 3€MJII0, KOTOPOIO OHHU MOJb-
30BadHCh BO BpeMsi KpbmocrHoit 3aBucumocTH. Mxb  3emis
6bl1a NpH3HAaHA COOGCTBEHHOCTHIO  MOMBIUHKOBDB,  KOTODHE
sMbcTh ¢b TBMB OCTaBaauCh INOMHOBJACTHHIMH  PACHOPSIIM-
TensMu cyne6b KpecTbaHb. Yacth nocabanuxb cabnanacek Bpe-
MEHHBIMH, 3aBHCHMBIMH OTB MNOMBIIMKA apeHIAaTOpaMH Kpe-
CTBSIHCKHX'> YYaCTKOBb, GOJbIIAs e YacTb COCTABJs/A Paspal®
6e33eMEJNbHEIXE KPECTbSIHD, M3b KOTOPHIXb INOMOJHSIKHCE PSIB
CeNbCKUXh Pabounxb, HAHHMAEMBIXH KaKb JBOPOX035€BaAMH —
apenjaTopaMu M BocabACTBIM COGCTBEHH! KAMH KPECTbSIHCKHXD
yyacTKOBDb, — TaKb H nombmkamy, nHabauuMu 0Cco6GEHHO
nocns mepexoma oTh HM3XbAbHON apeHAb Kb JCHEKHOH H Kb

KPEeCTbAHCKOH M03eMeNbHO COGCTBEHHOCTH.
5



Kaks Bb Jlupasuaiv, Takp ¥ Bb ScTasHaid u KyprsHuid
ApEHJHbIE JOrOBOPHl Ha KPECTbSIHCKie yYaCTKH 3aKJAIO4YaJUCh Ha
‘OCHOBaHiH TaKb Ha3. c60000HA20 002080p@ UNH <«10OPOBOJBHEIXDY
cornameHid Mexay nomMbmukoMb M apeHIaTOpPOMB, MPHUYEMD
onpenbnenie pasmbpa apeHaHbIXB MOBHHHOCTEH 3aBHMCHIO OTD
yemoTphais nombiuka, uro o6ycioBiaMBaso COGOI0 IKOHOMH-
YeCKyI0 3aBHCHMOCTb apeHAaTopa OTh apeHgojartenas. TOTb xe
NPUHLUMOBL CBOOOZHATO JIOroBopa ObBLIb COXPAaHEHB TaKXe NpH
nepexonb apeHIHHIXD Y4YAaCTKOBB Bb KPECTbSIHCKYIO COOGCTBEH-
HOCTh, Bb BHJYy 4ero onpexnbnaenie pasmbpa mnokynHoi cymmsl
W JPYTHXD YCJOBi#l npomaxu 3aBuchro oTbH ycMOTphHis no-
mbiuka.

By 3cmasndcroii eybeprin wu Ha ocTpoBb I3eam Mb Ha-
XOIHUMD TaKXe HHCTUTYTD wecmudoasnol 3emau, coorBhrcBylo-
mWif auasHICKOH KBOTH, uTo 0603HAuaeTh yMeHbIeHie obmed
NJIOIAAX KPEeCTbSIHCKOH 3eMJH BCAbBACTBie NMPUCOETHHEHIs 4acTH
e Kb MbI3HBIMB yroziamsb. Ho BB IDcTasHiackoll rybepHid, Bb
pasnuuie oTp Jludpasaackoit u KypasHAcko#, HaTypanbHBEIS 10-
BHHHOCTH, Bb TOM’b YHCTb U A0poxHas, pacnpenbaens ¢b 1856 r.
paBHOMBPHO MeXJy KpEcTbAHCKOIO, MBI3HOK M IIECTHIONbHOIO
3eMJiel0, COrVIACHO OLBHOUHOH MXB CTOMMOCTH ; JHUIUb MOJBOX-
Hasl NOBHHHOCTb BO3/O0XKE€HA, KaKb BB Jludpaaunin u Kypasuziy,
Ha OJHHUXDB KPECThsiIHb. XOTSl TaKMMb 06pa3oM’b HOPOXKHAs Mo-
BHHHOCTb BB OICTVIAHAIM pacnpexbnena paBHOMBpDHO Mexay
ot bAbHBIMU pa3psifiaMy 3€MeNb, HO (PaKTHUYECKH KpecTbsHe 006J10-
JeHbl €10 ropasno cuabybe, wbmb nombumku, noromy uro pac-
npexbiexie MOBMHHOCTM OCHOBAHO Ha NPOH3BENEHHOH JBOPSH-
CTBOMDb 3eMeNbHOH oibHKb, corsacHo KOTOpOH KpecTbsHCKas
3emuist olrbHeHa NpHOIH3UTENBHO BIBOEC BhILUE, UbM'D MbI3HASA 3eMJIS.

Bt 06liemMDb MosoXeHie KpeCTbsiHD Bb JCTISHIIN Tsxkeabe,
ybMmb Bb Jludpaauuin u Kypasuuin, 49TO 3aBHCHTD HE TOJBKO
OTH HEIVIOLOPOAHOCTH NMOYBBl, HO ¥ OTh crmocoba pacupembienis
3eMeJIbHOM IJIOWIAJH * MEXNY KPYMHbBIMH M CPEIHHMM 3eMJeBJa-
nbabuamu.  [lepBoiet3anuMaoTd 65,78°/0 BCelt 3eMenbHOU mio-
manu ry6Geprin, KpPhTbsime ke Jumb  34,22°%, H3BL  KouXDB
6oJIbLIIe MONOBHHBI MOCLIIO Bb KPECThAHCKYIO COOCTBEBHOCTD.
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Kasennoixs umbniit b dcrasHain He umbercss u mosTomy He
umbercss Takxke paspsiia KpPecTbSHDB-X035€Bb, Npio6pbTIIHXD
CEOHM yyacTKH Ha Ooabe BHIFOAHBIXD YCJAOBiSXb, 4bMb nomk-
WIHYPH  KPECThsHE. [Tepexony 3seMaun Bb KpPECThSIHCKYIO
COOCTBEHHOCTh Bb MPHOGANTIHCKHXB TryGepnisaxb coxbiicTBOBanu
IBOPSIHCKisl 3eMeJNbHbIA KPEAUTHBISL OOIUIECTBA, JUIb 32 nocabaHis
10 1b1Th Takomy mnepexoay coxbiicTBOBanb Takme KpecThaHckiit
6aHkb, OTKpLIBIIIA cBoM oThbaenis Bb Purb, Murtaph u PeBendb.

Bb Dcrasuackoit ryGepHi 0XOT2 He SIBJISETCH IBOPSHCKO-
BOTYHHHBEIMD NPAaBOMDB M COTIacHO Kp. [Tonoxenito 1856 r. (§ 203)
NPaBO OXOTHl MU DHIGHOH JIOBJAM JOMKHO ObIO HEPEXOAHTb NpH
nponaxh KpPecTbSHCKHXD AaPeHIHBIXb YYacTKOBb Ha HOBAro
co6erBennuka. Onako ¥ Bb DCTASHAIM NoMbIuKy npy npoaaxs
O3HAYEHHBIXD YYaCTKOBDb COXPAHHJM 33 COOOI0 ECKIIUUTENIbHOE
npaBO OXOTHl M PLIGHOH JIOBJM, Bb BHUAY uYero M 3nbch o6
33KOHD 00b 0x0Th (0TBH 3 deBpans 1892 r.) He MOXeTb NpH-
MBHATBCS Ha THXb KPECTBSHCKMXD 3eMASXb, rah nombuwku co-
XpaHuAH 3a cOo60I0 HUCKIIOUUTENbHOE NPaBO OXOTHL Bb dctasui-
ckoi ry6epHin, kakb U BB JluduasiHackol, mOMBIUKY BKIIOYHIH
Bb KyNyie KOHTPAKThl Ha KPECTbHCKi€ YYacTKH TaKXe YC/OBie,
3anpemamnniee YCTPOHCTBO MPOMBIJIEHHBIX'd NPENNpIiATil, orpa-
HHYKBAas TaKMMB 00pa3oMb UYacCTHO-NPAaBOBLIMB NMYTEMBb CNOCOOD
NOJIb30BaHisl NPOJAHHBIMH KPECTbSIHCKHMMH YYaCTKaMH.

Bv Kypaaudckoi rybeprin He umbeTcss KaTeropim 3emid,
cooTBbTCTBYIOIIEH JHQAAHACKON KBOTH, HO 3TO HE 3HAYUTDB, YTO
KDECTbsIHCKast 3eMJsl He Obl1a NPUCOEJUHEHA Kb MBI3HBHIMB I1O-
JSiMb, HaNPOTHBB, M 3XbChb NPOM3OLIIO yMEHbILEHie OOeH es
maomazny. Kaks Bp Jludpnaunin, take u Bb Kypasuuain Haty-
pasbHbIS MOBHHHOCTH, BB ‘TOMb YHCNB M HOPOXKHAS MOBUHHOCTD,
pacnpenbnens BecbMa HepaBHOMBPHO MeX Iy MBI3HOIO M KPECTb-
SIHCKOIO 3emisiero. VHTepecHo npocnbanmTh, Ha uYeMb OCHOBAHO
pacnpexnbaeHie JOPOXKHOH NMOBUHHOCTH MEXDY KPECTbSIHAMH H
nombuukamu BB KypasHickol ry6epHiu.

KypJasiHACKMMD KPECTbSIHCKMMD nosoxeHiemb 1817 r.l) 3a
nombiukoMd Oblla NpU3HAaHA MOJHAs COOCTBEHHOCTb Ha 3€MJIIO,

1y ,VupexpeHie o KypiAsiHACKMXB KpecTbaHaxb 25 aerycta 1817 roga.*
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»OCHOBaHHAsl Ha CBSIIEHHBIX'b, KODEHHBIXDb 3dKOHAXb‘, KPECTbsIHE
Xe, CTAaHOBSIChb ,,HENOCPEACTBEHHBIMH NOAJIAHHBIMH rOCYIApCTBa“,
ob6pemeHsaauch BcbMu rocy1apcTBEHHBIMY JUYHBIMU TOBUHHOCTAMH,
KaKb-TO: IJIATEXOMD MOJATe#l W NOAYUIHBIXH JAEHEr'b, MOCTABKOH
PEeKPYTDH u CHabXeHieMDb MX’b BCBMDB HYXHBIMD, [IOCTABKOIO MOZ-
BOID J/15 BOMHCKHXB HaJOOHOCTEH, BOMHCKHMDb IIOCTOEMB H Np
(ct. 7 u 16 kp. IToaox. 1817 r.)b)

Cpeay BO3/IOXKEHHBIX'> HAa KPECTbsIHD MOBUHHOCTeH Bb 0ddu-
HialbHOMB pycckoMb TekcThs kp. [losoxenis 1817 r mopoxnas
NOBHHHOCTh HE YMOMSIHyTa, HO OHAa 3HAYUTCA BB HbMenKoMb
tekcTh Kakb ,Wegebesserung® (MCIpaB/ieHie OPOI'b) M PAaKTHUECKH
Ob1a BO3/M0XKEHA NOMbBIIMKAMH Ha apEHAAaTOPOBDb KPECTbSIHCKUXD
yuacTkoBb. Ho Takp kakb phluamomee 3HaueHie JOIKHO OBITH
TIPH3HAHO 32 0 (PHLIaNbHBIMD PYCCKUMD TEKCTOMb, TO BO3JIOXKEHie
Ha KPeCThbIHD obpeMeHuTenbHbiilie#i u3b BCHbXDb HAaTypaJabHBIXB
NMOBHHHOCTEH €JBa-JM MOXHO NPH3HATHb 3aKOHHBIMb.

MibcTHEIMD 3eMCKHMB NpaBoMb (CBOAOMDB MBCTHEIXD Y3aKO-
HeHi#i ry6epHiit ocT3efickuxb, NpuM. Kb cT. 1005 Il yacru) onpenk-
JIeHO, uTO BDb KypasiHAiM ,yCTPOHCTBO H COAEpXaHi€ I0porsb
COCTaBJISIeTh 00SI3aHHOCTD NPHAEKAIUX'D Kb HUMDb Ka3eHHBIXb M
yacTHeIXD UMBHIA. Jlpyrumu croBamu, 0653aHHOCTb YCTPOHCTBa
M COIepKaHisi JOPOrb MBCTHHIMB NPAaBOMB OBbIJIO BO3/MOXKCHO Ha
nombiMka Kakb Baamxbabua uMBHII, HO KOrga H3b COCTaBa
uMbHIl cTanu BHABAATBCA KDPECTbSIHCKi€ Y4YaCTKH JUISI MPOJAXH
XD KpeCcTbSiHaMb, NOMBIUHKH YCIOBiIMH KYNUYHX'b KOHTPAKTOBD
nepesnoxuian O6peMss JNOPOXHOH NOBHHHOCTM Ha NOKynaTeael
KPECTbSHCKUXD Y4aCTKOBD, MEXIY TBMD KaK'b HOPOXKHYIO NOBHH-
HOCTb CI'bpoBano pacnpenbauTb PaBHOMBDHO MEXIY MBI30I0 H
OTYYXKZA€MBIMH Y4YaCTKaMH{, INPOMNOPHIOHANBbHO MXDb BeJHYHHB
UM CTOUMOCTH. 4 anpbas 1870 r. npu6anTiiickumd resepanb-
ry6epHaTopoMD> Obl1a  YTBEPXKJAEHA HHCTPYKUiS O nouunkb u
peBusiu nopors Bb KypasgHackoii ry6epHin, yCTaHOBUBILAS TaKis ke
OCHOBaHisl 11 OTOBIBaHIsI NOPOXKHOM NOBUHHOCTH, KaK'b Bb JIud-
AgHACKO# ry6epHin. CornacEo ¢b 3TUMD, M Bb Kypasugin nau-

1) OTHocuTeNBHO B3HOCZ KASEHHLIX'> NOJATel Kampoe Mipckoe (BomocTHoe)
ofmectBo oTpbuaNno 8Sa NMPHMHALNENKAMNXD Kb HEMY KPECTBAHDB, HECNOCOGHMXD.
KB MAATEXY.
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Gonbe BaXHLIS NOPOTH M JOPOMHBIS COOPYHKEHIs COAEPKATCH Ha-
CHETD NOPOXKHArO KanuTand, HCNpPaB/eHie e OCTAIbHBIXB JOPOrb
nyGnuYHaro xapakTepa, pa3mbJeHHLIXh Ha TPH pa3psja, COCTa-
B/SETD NOYTH UCKIIOUYHMTENBHYIO O03aHHOCTh KPECThSIHb-X035€BD.
WUrakb, nepasHombpHoe pacnpenbneHie TOpPOXHOH NMOBHHHOCTH
MeXY KpecTbsiHaMH M NMoMbIIMKaMu He OCHOBAaHO HU Ha arpap-
HOMDB 3axkonb 1817 r., Hu Ha wmbcrHOMB 3eMckOMB mnpaBb,
a YCTAHOBJEHO NOMBIUMKAMHM YaCTHO-NPABOBBIMB NyTeMDb MpU
npojaxh KpeCTbAHCKUXD yYacTKOBD; 3aThMb co3paBuieecss Ta-
KUMDb 06pa3oMd noJoxenie abaa GbIO MOATBEPKAEHO HHCTPYK-
nie#t npubanTifickaro remepaiab-rybepHaTopa, 'COCTaBJIEHHOI npu-
MBHUTENbHO Kb NPaBUIaMb yCTaBa O 3€MCKHXb NOBHHHOCTSXb.

3a nocnbaHee BpeMmsi HaTypaJabHAas AOPOMHAs IOBHHHOCTb
CTaHOBMJIACh Bce ob6peMeHuTenbHbe He TOMbKO BCrbacTBie B3zO-
pOXaHisz pabouell CUJIBL, HO U BCIBACTBIC YCHJIEHis NepeBUKeHisA
M COOOIeHist, MPOUCIIEAIIATO BB CBSI3H Cb Pa3BHTiEMDb TOPrOBO-
MPOMBIIIJIEHHOM XXH3HH. Mbcramu wucno/iHeHie A0pPOXHOH NOBHH-
HOCTH CTAaHOBHJIOCH JJISI KPECTbSIHB HENOCHJbHBIMB, H 3TO IOJO-
xenie pmbna yxymmuiaoch eme TpeOOBaTENbHOCTHIO JOPOXHBIXD
PeBH30POBb— YUHOBD Y'b3AHON NOJMHULIH, KOTOPHMB OHIBL NOPY-
YeH'b HaJ30pb 32 HCIpaBieHieMdb Joporb. KMuorma Tpe6osanis
PEBK30POBD O JONMOJHHTENBHEIXD pa60Taxh (PAKTHYECKH HE MOCJIH
6biTh HCIONHEHBl B> YCTAHOBJEHHBIH CPOKB, 32 HEHCIOJHEHie xKe
PaboTh Bb CPOKD NPOM3BOAMIACH ONMCh W NPOAAXa MMYLIECTBA
KPECTbsiH'b, MHOTLA Ha 3HAUMTEJbHBIA CyMMBI, Cb ThMb, 4TOOH Ha
BHIPYYEHHbIsS JEHbMH MPOM3BECTH HCMpaBieHie pnopors. [lpu
3TOM’b ONKCH U NPOJANKA NPOH3BOAMINCH (¢b1910 r.) admunucmpa-
MUBHBIMG TIOPAAKOMD W OIMCHIBAJICS | JaXe HHBEHTapb, HEOO-
XONUMBIH I/l MPaBHIbHATO BEJEHIA XO3HCTBA, XOTS MO 3aKOHY
Takoil MHBEHTapb ONUCH He nojexuTb. [lposBiasis cTporyio
Tpe6oBaTebHOCTb, HO He 00Jajasi HaluleXalMMHy 3HaHIAIMH OTHO-
CHTeJbHO HCNpABJEHisi JOpOr'b, DPEBHU3OPbl MHOIJA NPUHHMAIH
HebecoOOPASHBIS, Jaxe ONAcHHS A npobsxkaromuxb MbpeL')

1y Takowo wmbpoo cabryers cuuTaTh Tpebosanie 06b ycTpolicTeh 3Hauu-
TenbHOW BHOYKNOCTH no cepeaund moporu, no o6buMb CTOPOHaMB  KOTOPOI
NpopuITH PER TNY6HHOW BB 31/2—4 ¢yta; BB BuAy 3TOrO npu BCTphub npoks-
KAOWUXD TMOCHBAHMUME FPO3MTH SBHAS OMNACHOCTh, Bb OCOGEHHOCTH 3HMOIO NPH

rononennub.
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JIopOXHEIME peBH30paMu GbIIM NMPEUMYIECTBEHHO HbMelKie 1BO-
psiHe, NMOTOMY YTO IVIaBHHIMB 00pa3oM’b HMH 3aMbBIUajHCh HO/XK-
HOCTH 10 yb3nHO# momuuiu.

Ecan 6J1aro,n,apﬂ YCHIISIMB KDECTbSIHD DPa3psiIHbISA ﬂoporu
H HaxomATCs BB XOpOlIeMb COCTUSIHIH, TO JAPYryl KapTHHY
NPEACTaBASIOT S COBO0 NpOCesOUHbisi 00poeH, KOTOPHXb UMbeTcs
BB 3—4 pa3a 6oJablue pa3psIHEIXh U KOTOPBIMH IPEUMYIECTBEHHO
NOJb3YIOTCSL KpecTbsiHe. JTH joporH Hepbako abraaioorcs He-
npob3xumMH, Bb OCOOEHHOCTH BECHOIO M OCEHbIO BO BpeMsd
noxaeir. OObsicHseTcss 3TO TBMb, 4YTO IPOCENOYHBIA JOPOTH
HCOPaBISIOTCS THMH JiMIaMy, 4yepe3b BAaAbHiA KOTOPHXD OHb npo-
JIEraioTh, NpHUYEMb IBOPO-XO35IMHB, Uepe3b BaaabHiA KoTOparo
BeJeTh MPOCENOYHAass AOPOra CPaBHUTEIbHO 3HAUYHMTEJNBHArO Mpo-
TSDKeHisl, He BB CH/IaXb NOANEPKaTh €€ Bb HCHPABHOMB COCTOS-
Hin. Bb Buay sToro mnpocesoyHbIss JOPOTH Bb OTHOLIEHIH HXbB
ucnpasaeris cabroBano Obl NPHPaBHUBATb Kb PaspsiiHBIMB JO-
porams.

Becbma BaxHOe 3HaueHie Bb pPa3BUTiM arpapHBIXb OTHO-
meHilt Kypasmuacko#t ry6epHin umbiu noseMesbHbi NpaBuia
6 centab6ps 1863 roxa (cb nononHexieMs oTb 18 despans 1866 r.).
[TpoexkTd 3TuUXD NpaBUAB OBIL COCTABAEHD BB MHHHCTEPCTBh
BHYTPeHHHX® LB1b Ha OCHOBAHiM NPEANOJOXEHiH KypJAsSHACKAro
JBODSIHCTBA, pa3cMOoTpbH® BB Ocr3eiickoMd Komuterh !) U npex-
cTaBieHb Ha Bricouaiimee yTBepxaeHie 6e3b IpenBapHTEIbHATO
pascmotpbria Bb ['ocymapctBerHoMd CoBbrb; nomobno aud-
JSIHACKOMY KpecTbssHckoMy [lomoxeniro 1849 ropma, npaBuna
1863 r. 6bIM nNpoBeIeHbH BB BUIXbB OMHBITa, KaKb BpEMeHHas
mEpa, HO TbMDb He Menbe OHM NpHBeNH Kb COKpalleHiro obuiei
IJIONIay KPeCTbsIHCKAro 3emieBaaxbHid.

OTUMM TNpaBWIAMU KYDJIAHACKHMD KDECTbSHAMB MNPENs-
CTaBJsAIOCh NMPaBO Mnpio6phTaTh BB COOGCTBEHHOCTb, 1O HOGPO-
BOJIbHOMY Cb NOMbBIIMKaMH COIVIALIEHIIO, KPECThAHCKIE apeHpHbIe
Y4YacCTK#d ; AJs apEHAHBIXD JKE KOHTPAKTOBD OB YCTaHOBJIEHD

1) Ocrtaefickiit xoMuTeTs, Cb NpeobnanavWMMb BIifAHIEMT BD HeM% nuub
NpHHABNEXABUIMXD Kb npubantiickomy nbMeuxomMy RABOPSHCTBY, OKa3mBan®
nocrbiueMy HeMalOBaXHHS YCIyri.
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MHHUMaJNbHbIH CPOKD Bb 12 nbTh, OBIIM YCTAaHOBJEHBI TAKKE
NpaBusa O BO3HarpaxieHid apeHAATOPOBB 33 IPOU3BEICHHBIS
UMH ynyywiedis BB cayyab ygmanenis uxb M3b yuactka. Ho
BPEAHBIMD 151 KDECTbIHCKAaro 3emaesnanbuis oxaszancs § 18
npaBunb 1863 r. Bb 3ToMB § Huers pbub 0 BO3HArpamueHiu
ape’uaropa, €ciIM OHBb OyxeTbh ylaleHDd NoMbuMKOMB H3b
yyacTKa He Juist nepefauyd nocabIHAro Bb apeHxy WM [POIAXKH
Apyromy JauLy, a 0das Opyzozo ynompebaenis. Heonpenbiaen-
HOCTb NMOCABAHHMXD CI0BB U OblIAa HCNOAB30BaHA MOMBILHMKAMU
Bb WhJSAXD NPOU3BOJIBHATO YHUYTOXKEHIST MHOTHX'D KPeCTbSIHCKHX'D
IBOPOBDH U MPHCOCAHHEHISS HXDb Kb MBI3HBIMB NOJaaMb. Ha Ta-
KO€ YHHUYTOXEHi€ KpecTbsgHCKaro semiaeBnanbHis Orl10 o6pa-
IEHO BHMMaHie€ NpPaBHTENbCTBEHHOH BJAacTH, MO TpeGOBaHilO KO-
TOPOH KYPJSIHACKOE JABOPSHCTBO OBIIO BHIHYMACHO Pa3bsICHUTH 1),
YTO ,OTHHIHD He ZOMKHBI ObITh YAepKuUBaeMbl nombuukamu 3a
coboro Haxomsuwiecs Bb apesxb 3a nmenpru M 3a usnhbiabHyo
NOBHUHHOCTb yUYacCTKH, Nojjexamiie nBHCTBiI0 npaBuab 6 ceHTIOPS
1863 r “ Jpyrumu cnoBaMmy, nombiukaMbs ObIIO NpeNTOXKEHO
HEe IMpPHUCOeNUHATH O60Mbe KpPeCTbSIHCKHXb YYaCTKOBBL Kb MbI3-
HBIMB MOJNSMb. 14KO€ MpeloXeHie, KOHEYHO, HE MOIJO OKa-
3bIBaTh jgo/kHaro Bo3xbiicrsis Ha nmombuukoBb, ThMB Goarbe,
YTO HUKAKHXh KapaTe/NbHbIXb MBPD Ha Cl1ydyail ero HeuCrnoaHe-
Hia He Obw10 ycraHoBiaeHo. JopedopmeHnHbie yb3gHble cynbl
06s13aHK  OBIIM HAOAOAATH JHWb 32 ThMb, uTOOB HHKAKHXb
NPOTHBHBIXD INpemioxenHo#t mbpb mxbicTBifi npexnpunuMaeMo
He OBblJIO ; NIPDUTOMD O3HAYEHHBIE CYJAbl AOJ/KHBI OBIM HCIOJHATH
MOCTynamwulis Kb HAUMDb TPeOOBaHias MBCTHEIXD ybsaHBIXD npen-
BOAMTENEH [BOPSIHCTBA 1A HEMEIJVIEHHAaro OTBpalleHis Mory-
IIHXB OKasaTbCs 3iaoynorpebaeHiii. Takumb 00pasoMb, Halb
nbiicTBiaMu nmoMbHIMKOBD MO NAaHHOMY BOMNPOCY AOMMKHBI ObLIH
Ha6II01aTh aJMHHUCTDATHBHO-CYAEOHBII YUpEeXJIeHis Cb Ipe-
ofafaloiuMb 3Ha4YeHieMb Bb HUXDb HBMEUKHXD JBODSHD, U
ybapHele npeIBOLMTENH JBOPAHCTBA, H30HpaeMble JBOPSHAMH
JKe H3b CBOeil cpempl. — 3anpelieHie NnpUCcoeIuHUTb KPECThsH-

1) IIupkynspwoe npefnucanie 6. Komucoin go abnamb [lonoxenis o
Kypn. kp., oTs 4 mapra 1867 r, sa Ne 62.



— 72 —

CKie YYaCTKH Kb MBI3HBIMD NOJAMB NOMBIIUKH O 6XOnMIH ThMb
YTO BeJH HAa KPECTbSHCKHXDb y4acTKaxbh COGCTBEHHOE XO3AHCTBO,
He claBas MXh Bb apeHAy. OTO BHIHO H3b NpPeANHCaHid 6.
npubanTiiickaro remepanb-ryéepuatopa (oTb 13 oxtabpst 1867r.
3a Ne 379), KOUMD 3anpemasoch MPOLOKMTENbHOE YIpaBiIeHie
CBOGOIHBIMD APEHAHBIMD YYaCTKOMB CO CTOPOHHI CaMOro. nomb-
IHMKa, ,TaKb KaKb 3TO ObL10-OBl TBMB-XKe CaMbIMb. YTO YJEp-
JaHie yyacTka 3a co6010“; mo3TuMy OblIb YCTAHOBJEHD MAaKCH-
MaJbHBI CPOKD Bb 3 roja Jyisi HENOCPEJACTBEHHArO yNpaBleHis
y4acTKOMb €O CTOpOHB nombmmka. Ho H aTo mpexmucanie
OUEBHAHO HE IIOMOIZO; MNOHao6uIOCH eme npeanucanie Ko-
mucciu nmo akaamsb [Tonoxkeniss o kypa. xkp. (oTp 20 Hos6ps
1868 r.) 0 TOMDB, UYTO ,apEHAHBIE YY4CTKH, KOTODHIE IO HCTe-
yeHin TpexaAbTHArO CpPOKA, YCTAHOBJEHHAro VISl HENOCPeACTBEH-
HAro CO CTOPOHBl ugMbIlnuKa ynpaBiaeHis, He OyAyTh OTIaHH Bb
apeHfy HWIM [POJAHbl, IOMXKHH OBTh CTHABaeMbl MBCTHBHIMB
yb3IHBEIMD CYyIOMD BB apEHAY Cb NyOJHMYHBIXD TOPrOBbB.“

3HaMEeHATeNbHO TAKXKE, YTO KYPJSHICKOE NBOPSHCTBO, Npel-
garag nombuipkamb (BB CBOEMB pasbsiCHEHIM OTb 4 Maprta
1867 r.) He NMPUCOEAMHATL KPECThIHCKHXD YY4acTKOBbDb, Abaaers
BeCbMa BaXHYI0 OTOBOPKY : ,TaKO€ OrpaHHucHie MOMBIIHYbUXD
npaBb, 3asABJAETH OHO, npekpamaercs Cb BHOBITIEMD
KPeCTbSIHCKHMXDb AapEHIHBIXb YYaCTKOBDB H3b COOCTBEHHOCTH IO-
mbIUKOBD M C¢b nNpiobpbTeHieMb HUXD apeHZATOpPaMH BB COO-
CTBEHHOCTB* T. e., nombumkamb npemoCTaBaAsieTcss MPaBoO
npiobpbrate mnepemenumie Bb KPECTbSHCKYI0 COGCTBEHHOCTh
KPeCTbAHCKi€ Y4acTKH Cb ThMb, 4TOOB TNPHCOEIHHHTH HXb Kb
MBISHBIMD 1I0/IAMb. DTy OFOBOPKY KYPJASIHACKOE JBOPSHCTBO
000CHOBBIBa€Th ThMB, ut0 BB Kypaauiackoit ryGepuiu no 3a-
KOHY HE CYyLUECTBYeTh ,KPECTbAHCKOA 3eMau“, T. e. 0cobGoH Ka-
TEropiu 3emJd, NpPeLHa3HAYEHHOH! 3aKOHOMDB A HCKJIIOUUTENb-
Haro MnoJb30BaHiA KPeCTbfiHb. BHIHO, 4TO KypJASHACKOE IBO-
PAHCTBO M03a60THIOCH O TOMB, YTOOBI COXPAHHMTL 3a mOMb-
mUKaMUd BO3MOXHOCTb yBeJAHYMBATL CBOM BaanbHi® HacyeTs
KPECTbHCKOH 3€MJ¥, HECMOTpPS Ha TO, YTO NEPBHIA JOCTHUTAIOTD
HHOTJA BECbMa 3HAUHUTENbHEIXD pPa3MbpoBb.
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Kypasuackast ry6epuis, no ucuucnesiro Crpbab6uuxaro,
3daHMMaeTh NpocTpaHcTBo Bb 23.751,2 kB. BepcTdb (6€3b 3HAUM-
TEJPHBIXb BHYTPEHHHXB BOXB). JTa IIOWALs pacnpexbaeHa
MeXay otababHBIMM KaTeropisimu Baanbiabuesb CabAyIOUMMBD
o6pasomb (uudpoBHIs AaHHHI B3ITH u3b kHurd M. H. Crena-
HoBa : 3emueBnaxbhie u 3emienonb3oBaHie BB KypasHuckoil
ry6eprin. MuraBa, 1909 r.):

1) semsu, npuHamiaexkamis ka3wbk u cocrosulis Bb Bbabhiu
MuHHCcTepcTBa 3emsenbais, Bcero 454.198 gec., BB TOMD
yucab 389.688 nec. nbcea;

2) vactHell umbHiA, npuHamnexamis vpombiiMkaMb, Bcero
1.029.377,26 mec.;

3) Bo Baaxbuin kpecTbaHDd Haxoautca 912.010 mec.;

4) macropaTckisi 3emiH, Bcero 28.668 pec.;

5) 3emiu ropogoBb M Mbcreuekds, Bcero 6.442 gec.;

6) umbHis, OTBeIEHHBI BB M0/b30BaHi€ DPAa3IHYHBIXD yupe-
xJIeHi#, Bcero 4.126 nec.

HUroro 2.434.822 gnec., Bb TOoMb uncabk 836.093 mec. mkc-
HOH IJIOLIALH.

Bb %0 oTHomenin 3emas pacnpexbasercs cabayromumb
o6pasomnb: 41,6 /0 HaxonuTCS Bb uyacTHOH cobcTBeHHOCTH, 38,1%0
Bb KpecTbsaHckoit u 20,3%0 cocTaB/igeTh rocyJapCTBEHHHI HMY-
IecTBa M 3eMJIM, NpPHHAJJIEKAINid UepKBH H Ppa3IHYHBIMb
YUPEXIEHIAMb.

YacTHei uMbHIS OpeacTaBAsiioTb COO0I0 OOLIMPHBISA BJa-
nbHig, cpemHsis BelHYMHA KouXb pasnserca 1800 mec. Yacr-
Hbixb uMbHI uMmbercs Bcero 569, M3b KoHxb 293 OOHHMAIOTBH
naomanu pasmbpoms mo 1000 mec., mexny TbMBb Kakbp 276
umbnit umbiors miomans ceuime 1000 mec.

Kpynabis umbHis pacnpenbasiores crbayomums 06pasoms:

oTe 1000—2000 mec. 130 umbHii
. 2000—4000 91 )
, 4000—6000 29 ;
cepime 6000 , 26 R

Bcero 276 kpynHbIXb HMbHIH.
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W3b 26 umbmiit cepime 6000 pec. Hauboabe KpYMHLIMH
sBasiorcss 9 umbHil ¢p crbayomuMbd KOMHYECTBOMD ACCATHHDI
11.747 — 13.166 — 15.065 — 15.200 — 15.400 (puaeiKOMUCCD)
— 18519 (maiopatn) — 20.040 (bum.) — 46.597 (Pun) —
63.182 (dux.). HToro 9 KypJasHICKAMD ABOPSHCKMMDb CeMeii-
CTBAMD NPHHALIECKHUTD 218.916 1mec. 3emau, 4TO COCTaBJSETD
Goabme /10 wacTd Bceil mromanu KypuasHuckoit ryOGepHiH.

133 uacTHBIXD UMbHIA cb 424.649 pec. 3eMud NMPEIACTaBIsA-
10Ts c06010 MaiopaThl U QuaelikomMucchl (41,2%0 oOmwe# niomanu
Bchxp uyacTHHIXD UMEHIN).

KpecThsiHCKUX'b YUaCTKOB'S (IBOPOBD) BB Kypasunin umbercs
28.281. CpenHsisi BeJHYMHA YYacCTKOBB COCTaBAAETH 32 Iec.,
HauO6OJbIIEE XE YMCIO KPeCThbsIHCKHXD JABOPOBb HMbBIOTH pas-
mbpol ors 30—40 u orp 40—50 mec.

Kpomb mnpomaHHBIXD yXKe KPECTbAHCKHXb JIBOPOBB, BD
YacTHBIXDb UMBHigXD u3pbcTHOE YHCAO HXb HAXONUTCHI €Ul Bb
apeH/IH OMb COJEPIKaHiu.

Menkie yuactky, oTb 1—10 gec., aBAAIOTCA GOOBIIbCKHMH
M CONJATCKMMH ydYacTKaMH (Ha KAaseHHBIXD 3eMJIAXDb); HXb
umbercsa: 6.210 606bIIbCKHX'D YYACTKOBD Cb INIOUIAAbI0 Bb CPEJ-
HeMb oOkoJo 3,66 mec., m 1.284 conjaTCKHXb ydyacTka Cb IJIO-
AIbIo Bb CpeaHeMb 1,27 nec. Y4yacTku aTUXB pasMbpoBb HELOCTa-
TOYHBL I oGe3neueHiss CyUIeCTBOBaHisd HXb BaaxbabLeBb, NpH-
TOMDB BCIBICTBi€ HEYJAOOHAro UX'b PACNOJOXKEHisT BAaxbablbl XD
enBa M UMbBIOTH BO3MOXHOCTb NOJAYYaThb NO OJHU30CTH MOIXOMAS-
OIyI0 NOCTOPOHHIOIO paboTy.

[naBHBIfi HepoCTaTOKB arpapHaro crpost KypasHuain u Bo-
obme Ilpubanrifickaro Kpast COCTOMTD B'b OTCYTCTBIM HaJJjexalle
YCTPOEHHATO Mmeaxazo 3emMAe8Aa0THiA (TPOManHOE GONBLIMHCTBO
KPeCTbSIHCKHXD ycaZieb6hb NPHHALICKHUTD Kb THILY cpedndzo 3eMie-
paanbuis). :

6. llonsitku pedopmb.

Uro npuBHIErHpPOBAHHOE NOJOXKEHIe HBMeKaro 1BopsincTBa,
BO3HMKUIee Ha nMouBb kpbnocrHoro npaBa M coXpaHMBILeecss Bb
HBKOTOpPHIXD OTPAaciHsiXb OGHMIECTBEHHOH XHM3HH JI0 CHXbB nop',
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HEe cooTBBTCTBYeTH TeNmepellHHMDb YCAOBISIMD KH3HH, SICHO
€aMoO co6010. 3HauMTeNbHAs YacThb 3€MJIH [epeuria Bb PYKH
KDECTbSIHD, JAOCTHUTIIHXD M3BBCTHON cTeneHn o6pasoBaHis U Cy-
MBBIIMXD JOBONBHO BBHICOKO NOMHATL CEbCKO-XO3SHCTBEHHYIO
KylIbTypy. KpecTbsiHCKOE HaCeNeHi€ He MOXeThb He YyBCTBOBAaTb
HECNPABeIJIMBOCTH JIBOPSHCKHXDB arpapHbIXb IPUBHJIEriH, Bb
0cO6eHHOCTH HepaBHOMbBpHAro pacnpenbienis NOBUHHOCTEH ; OHO
HE MOXETH NPHMHUPHUTLCS HU Cb yCTPaHEHieMb ero oTb 3aBbubl-
BaHiA 3€MCKHMDB XO3SHCTBOMB, HH Cb DPYKOBOISUIEID DOJIbIO
HbMenKaro ABOPSIHCTBA B’b BONPOCAaXb €BAHTENHYECKO-TIOTEPaH-
CKOH LEDPKBH.

Heo6xonumocTs pedopmb Obla CO3HAHA JABHO, HO IO CHXb
NOopD MONBITKM Kb HXD NPOBEACHIIO Bb XKH3Hb HE MPHUBEIH Kb
XKeJlaTeJbHbHIMDb pe3yibTaTaMb. Bb azpaproms nbnb neobxonn-
MocTb u3MbHeHniss crmoco6a OTOBIBaHiIA HATypalbHHXDb MOBHHHO-
crefl, BL OCOGEHHOCTH JNODOXHOH, pacnperbieHHOH Takb He-
paBHOMBPHO MEXJy MBI3HOIO H KPECThSIHCKOIO 3emaero Bb Jlud-
asHackoi u Kypasinackoit ry6GepHisgxb, He OTPHLAETCS aaxe Hb-
MELKHMDB JBOPAHCTBOMB, KOTOPOE OJHAKO CTapajoCh OTKJAIbI-
BaTh 3Ty pedopMy, cchIasich Ha HEOOXOAMMOCTb NpelBapUTENb-
HOM OIBHKM HEJBHIXHUMBIXD HMYIUECTBD M/ OOJOMEHI HXb
OOIIECTBEHHBIMI MOBUHHOCTMH.  OTHOCHTeNbHO KypasHACKOH
ry6epHiH NpUBENCHHBIH MOTHBDL HEOCHOBAaTeJeHb, TaKb KakKb
owbHKa 3eMeab A OGMOXEHiA HMXDb 3eMCKHMH c6opamu Oblia
npoussenena 3abkceb Bb 90-xb rofax’s npomaro croabTis (npasaa,
KpecTbsHCKasA 3emis oubsena 31bcb 3HAUHTENLHO Bhie, YhMB
Mb3Hast), BB JludasiHackoi ke ry6epriu olbHKA 3eMeJbHBIXD H
ADYTUXD HEIBHXHUMBIXD HMYINECTBD, A OONOXKEHIs HXDb 3€M-
ckuMH c6opamu, okoHueHa Bb 1910 r. — Eme b 1883 r. Jaud-
NSHICKI JMaHATarb (ry6epHCKOe coGpaHie NBOPAHCTBA) MPHUHIHU-
MianbHO MPU3HAD, YTO JIeXKALIEee HA KPeCcTbAHAX'D OpeMs JIOPOXHOH
NMOBHHHOCTH CabayeTs 6e30TaaraTeNbHO OOJEruuTh, HO ,,lIPUH-
IMNB TaKb M OCTAJNCH MPUHIHUIOMD JO CHXD MODD, 6e3b npak-
THYecKuxb nocabmcrsifi. OcTphiii BONPOCH O JIOPONKHOK MOBHH-
HOCTY BHOBb OBLI'> MOCTaBIEHD Ha ouepeap BB 1905 r., xorna
ardasHACKOe ryGepHCKoe npasieHie 06paTWaoCh B  JaHApaT-

/
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CKYI0 KOJTerilo (opran JBOPSIHCTBA) Ch yKas3aHieMd Ha HEOOXo-
JMMOCTb VIOPSIIOYEHIss JOPOXKHON NOBHHHOCTH, He JOXHHAAf
Jaxe OKOHuaHig paborb mo oubHkb mexswxumocTed. Bpb 1906
r. Bb 0co6oMDb COBbIIAHIM  nNpU BPEMEHHOMB INpHOaNTIH-
CKOMB reHepanb-ryGepHatopb npencraButenu Hbmenxaro JBo-
PAHCTBA MNpPH3HAJIM HEOOXOJUMOCTb YNOPSAOYEHis HOPOHKHAro
Ibna, HO MO NMpPaKTHYECKHMDb COOOPaXEeHiAMD NPENIOKUIH OTJIO-

XUTb 3TOTH BONPOCH 10 OKOHUaHisi owbHku HelBwxuMocTeid. Ha
OCHOBAaHiM INMOCTAHOBJEHIs jgadaTrara 1906 r. JaHAPAaTCKOK KOJ-
aeriero GbLIM BBHIPAGOTaHbBl NpaBHaa O NpeoOpa3oBaHiM JOPOXK-
HOMl W JPYrEXD HATypaJbHbIXB NoBHHHOCTe#. [lpaBuna 3T,
HameyaTaHHbls BB 0co60i Opomoph, cBomaTca kb cnbayomemy.
Aopoiknan nosunnocms, 0CTaBasiCb HATYPAJIbHOIO IIOBUHHOCTHIO,
NOJJIeXHUTh pacnperbiaeHilo Mexnay BiaanbablaMy MBI3HOH M
KPeCTbSIHCKOH 3eMJH cOpa3MbpHO ¢b OLBHKOI MXB HEABHXHUMO-
cTeil no 3akoHy oTbh 4 iroHs 1901 r., nmpuuemb 3a OTOHIBaHie
MOBUHHOCTH 3eMJIeBnaAbiabLibl 01Y4aloTh BO3Harpax<aeHie H3b
3eMCKOH Kaccel BB pasmbpb, onpenbaseMoms naHararomb. Ha
TAKHXb KE OCHOBAHIIXb pacnpeab/nsgercss nodeodnas nosurmocms,
Cb BbZauelo OTOHIBAIOIMMDB €€ BJIaababliaMb MBISHON H Kpe-
CTBSIHCKOM 3€MJIM BO3HAarpaxueHisa Bb pasmbpb, onpexbasemoMsb
Ha kaxjoe Tpexabrie nudAgIHACKMMD ryOepHCKUMD IPaBIEHiEMb
IO COIVIAaLIEHII0 Cb JAHIAPATCKOIO KOJMJIEriern. Jmanias nosun-
#Hocms BDb TENepellHeMD e BHAD oTMbHsAeTcd, npHueMb 00653aH-
HOCTH NO 3TOil MOBHHHOCTH NEPEXOAATH Kb ybapHO# M BOJOCT-
HOH MOJIMLIH, pPacXOnbl KOTOPBIXH 110 HCIOJNHEHi¥) IOBHHHOCTH
BO3MBINAIOTCA H3b 3eMCKO# Kacchl. Ilowmoge-cmpoumersnan u
noumoso- Py paxnas nosunnocmy (IA9 COAEPKAHIST KOHHO-IOYTO-
BHIXb CTaHLIH), PABHLIMD OOPa30OMb ApULOOCKin Hamypaibuola no-
sunnocmu (32 HCKIIOUEHieM'> JOPOXKHOH) NpPEBpallalTcs Bb
JNEeHeXHble MIaTeXH, Cb pacnpenbieHieMb UXb MEXY NI1aTe bIIH-
KaMHu I'yOepHCKHXb 3€MCKHXb C60DOBBH — BJanbiablaMH HeHBH-
XUMBIXD MMYIIECTBD, OWBHEHHBIXD MO 3aKOHY OTb 4 itoHsa 1901 T.
Bch aTH npaBuiaa OXHAKO OCTAJHCh HEOCYLIECTBJIEHHBIMH.

Bt Buay Takoro muoJoxeHia abnaa npeacraBurensmu Kpe-
cThsiHCKaro Hacenenia KypasHackoit u Jlugasinackoir ryGepwift



Obl10 BHeceno BB Mab mbesub 1913 r BB ['ocynapcrBennyo
Hymy noanucannoe 102 wienamu Jlymbl 3aKOHOZATENBHOE TIpEJ-
NOJIOXEHie O peOpPraHM3aLiM XOPOXKHOH NMOBHHHOCTH B> HA3BaH-
HBIXD ry6GepHiaxb; Bb 1914 r. I'ocymapcrsennowo Jymowno Gbita
NpH3HAaHA KENATEeNbHOCTH 3TOrO MPEANONONKEHIA Cb JONOJHE-
HIEM’b, YTO HATYPAJNbHYIO IOPOXKHYI MOBHHHOCTb CIBAyeTh Ime-
PE/IOXHUTD HAa ACHEXHBIE IJIATEXH, MHHHUCTEPCTBO K€ COTIACHIOCH
NPHHATE Ha ceGsi BBIPAGOTKY COOTBBTCTBEHHATO 3aKOHOMPOEKTA.

Heopancko-somuunnsia npase Wik npusu.iesiu, NpesoCTaBIsIO-
mifs nombuiMkaMp OGOJbLIIST MaTepiaJbHbg BHIOABL, HEMenkoe
JBOPAHCTBO BChMH CHJIAMH CTapaeTcs COXPAHUTb 3a CO6OI0.
Mu yxe Bumgban, Cb KakMMDB yceplieMb NpPEJACTABHTENH O3Ha-
YeHHaro JBOpsiHcTBAa BB [ocymapcreennomd CoBbrbh ocnapu-
Banu npumbHenie kb [lpubanrifickomMy kpamo TOH cTaThd 3a-
KOHOIpOeKTa 0 60pb6b b NbIHCTBOMB, KOTOPAsi NPENOCTABIAET D
KPECTbSIHCKHMb BOJIOCTHHIMB OOIIECTBAMBb MpaBo cabaaTh mo-
CTaHOBJICHIST O 3aKDHITiH .MUTEHHBIXD 3aBEeNEHifl, pacrosoxeH-
HBIXD Ha MbI3HOH 3emab. He xenaers mbmelkoe mBOpsIHCTBO
pascTaTbCcs TakKxke Cb npuBuaerieii oxotel. Korma Bb 1913 r.
Bb KoMHCCiM TocynapctBenHoit Jlymber 06Cyxaajcs 3aKOHONPO-
eKTb 00b 0X0Th, npeacraBuTeNd HbMeLKaro JIBOPSIHCTBA OT-
CTaWBaJ{ HCKJIIOYUTENBHOE NPAaBO OXOTH MOMbBIIMKOBB Ha Kpe-
CTBSIHCKHX'b 3eMJISIXb, 3a0bIBasl, YTO HECNPaBEeIJUBOCTb OrpPaHHU-
YeHiss npaBa INOJb30BaHiA INPOJAHHOIO KPECTBSIHCKOIO 3€MJEI0
Obl1a MpH3HAHA CaMHMb HbMenKHMD HBOPSHCTBOMD NPH Npei-
BapUTENbHOMB OOCYXIEHIH MPOEKTOBD PedOPMb, NOAIEKABLUIMXD
pascdep'bHiro BB 0co60MBb cOBbLIAHIM NPH BPEMEHHOMb NpPH-
6aaTiickoMd reHepaxb-ry6epHaropd (cp. NpoTOKOAD 3achaanis
KypJsSIHLCKOH MOArOTOBUTENbHOM KOMHUCCIH OTDh 9 siHBapsi 1907 r.).

Bnpouemb, Bb 1907 r. Bb oco6omb copbiuaniu mpu Bpe-
MEHHOMDb TeHepalb-rybepHaTopb NpeincTaBUTeNn AUQASTHICKATO
JABOPSIHCTBA COIVIACHIHMCH Ha OTMBHY JBOPSIHCKO-BOTUHHHBIXD
npaBb, peaycMoTpbHHbIXD cT. 883 CBoJa MBCTHBIXD y3aKOHEHIH
ry6epHiiil OCT3€HCKUXD, HO OHE MOTPEOOBAIH HBKOTOPBIXD KOM-
nencanifi: 1) cooTBbTCTByIOIAro BO3HATPaXJAEHIA 3a YOLITKH
OTb NpeKpallleHis npaBa NuTeiHO# Npoxax, u 2) oTMbHEI orpa-
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HUYHTENbHBIX'D IOCTAHOBAEHIE KpecTbsaHckaro [Tonoxenis 1860 T.
(ct. 97—118) o cnoco6b nMonb30BaHis KPECTbAHCKHMHU yYaCTKaAMH
NOBHHHOCTHOH 3eM/H, Cb npumbhedieMs 3T0#t MBpHI (T. €. OT-
MbBHBI) Kb OTUYXKIEHHOH yxKe NOBHHHOCTHOH 3emab. Kaxoe 3Ha-
yegie UMBIOTH 3TH KOMMOeHcauid, TpeGyembls JUPAAHIACKUMD
JBOpsiHCTBOM'B? [leproto koMneHcauieo AudIsSHIACKOe ABOPSHCTBO,
0601peHHOE NONYUECHHBIMD BO3HArpaXKieHieMb 33 OTMBHY JBOPSIE-
CKO-BOTUMHHATO I1PaBa Npojaxu x1b6Haro BuHa, xenaeTs obesne-
yuTh ce6b MHIIOHHBISI CYMMbI 33 OTMbBHY NpPHBHJEriH NHBOBa-
peHis M NMpOJAXH IHKBAa; BTOPOIO XK€ KOMIIEHCAlliel0 OHO CTpe-
Mmutcsi obesneunth ce6b BO3MOXKHOCTH COXPaHEHis CBOEro mpe-
o6Jaa01Iaro 3HayeHis Bb COLiaJbHO-NOIUTHIECKOMD OTHOLICHIH.
Kakb u3BbBCTHO, Bb NOJAb3y KDECTbSIHCKAro 3emJeBaarbHis
kp. [Tonoxeniemd 1860 r. ycranoBneHsl HBKOTOpHIA 3allUTH-
tenbubii Mbpel. Takb, no ob6memy npaBuiy, noMbmuks He
Brparb No/ab30BaTbCSl MOBHHHOCTHOIO 3€MJICI0 HHaue, KaKb MO-
CpeICTBOMD OTHAYH OHOH BB APEHAHOE COJEepIKaHie MM Ipo-
JaXH WIeHaMb KPECTbHCKHXb BOJOCTHBIXB 006mecTBd (cT. 101).
[Mombumuks Takxke He Bnpapb npiobpbraTh OTUYXKIEHHBIE KP.
YYaCTKH c80€20 HMBHif, €CIH K€ OHD KYMNHTB KP. y4aCTOKD
wyoic020 VMbBHIZ, TO OHD He BIPaBb MNONbL30BATHCA HMD He-
NOCPEACTBEHHO, — OHB MOXETDH I0Jb30BaThbCd HMDb JIHUWb Ha
o6meMDb OCHOBAHIHM, MyTeMb OTAAYH y4yacTKa BDb AdPEHLY HJH
MPOJAXH WIEHAMDb KPECTbSHCKAro BOJOCTHOTO O6GUIeCTBa (IIPHUM.
Kb cT. 55 kp. [Tomox. 1860 r.). Tenepp xe nudasHACKOE ABO-
PSHCTBO TpebyeTb, YTOOBl 3TH OTPAaHUUHUTENBHBI MOCTAHOBJEHIS
3aKoHa O crnoco6b no/ab30BaHis Kp. y4yaCTKAMH MOBHHHOCTHOMH
seman ObwiM OTMbBbHeHB! (OorpaHuyeHie ocrtanocb 6bl Bb CHIB
JHIIb 1O OTHOIUEHII0 Kb HEOTUYXKIEHHBIMDb €IIe YYacTKaMb).
Bv rakomb cayyab nombmukb mnoayyuns 6pl mpaBo Ipio-
6pbTaTh OTH KPECTbSIHB-COOCTBEHHHKOBD NYTeMBb NOKYINKH HXb
no3eMesNbHblE YY4aCTKH Cb ThMBb, YTOGHl 110/IB30BATLCS MMH 10
ceoemy ycmorpbhiio. Takie ywacTku OHB MOr'® Obl NpHCOEIH-
"HHTb Kb MH3HBHIMb MOJSIMB, 06pPa3oBaTh H3b HHXD MBI3HBIE
¢onbBapky MM Ke CcIaBaTh Bb apeHAHOE cojepxanie. rto
npuBeso O Kb pPaCIUMPEHil0 KPyNHAro 3emneBiaxbHis Hacuerp
CPEIHAT0 W YBEIHYUIO 6bl SKOHOMHYECKYIO CHJy ABOPSIHCTBA.
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Jlupaaunckoe ABOPsHCTBO TpeGyeTb Takxke OTMbHBI ycra-
HOBJIEHHAro JJI1 KPECThIHCKMXb YYacTKOBb MHHHMaJbHAaro pas-
mbpa BB 10 Taneposs (npuba. 25 necsatuns.)') CornacHo mabid-
CTBYIOLLIEMY 3aKOHY, KPEeCTbsIHHHDb-COOCTBEHHHK® BIpaBb napo-
OUTb CBOII y4acTOKb M MOXETb YaCTH €ro NpojaBaTh WM ClHa-
BaThb BB apeHay; paBHbHIMB 006pasom’b npu nepexoxb yuacTkano
HacTBACTBY TaKOBOH MOXeTdb OBITh pa3ApobieHs HacKbIHHKAMH
Ha JI0JH, HO BO BCBXDb cayyasx® JApPOOJEHiS XOMKHO OBITH CO-
6/1101a€MO NPABHJIO O MHHHMaJbHOMDB pasmMbpb, Takb Kakb OT-
IbAbHBI 1O/MHM yyacTKa NOMKHBL ObiTh He Mewbe 10 TanepoBd.
Bp ciyual ymeHbHICHIST 9TOH MHHUMAaJbHONH HODMEBEI KPEeCTbSiH-
CKMX'b Y4aCTKOBDb, pasymbercs, 6b110 66l 3HaUUTEAbHO 06J€r4eHo
o6pasoBaHie Ha IOBUHHOCTHOM 3eMnb, W3b COCTaBa KDPECTbSH-
KHXD JBODOBD, MEJKHXb Y4aCTKOBD, CAAaBAEMbIXb Bb aPEHLY WM
OTUYXJAeMbIXb G€33eMENbHBHIMD KPecTbsiHaMb. Meikaro semie-
Branbuis BB [Jpubanrtifickomd kpab nourn He umberca (uro
COCTABJIAETh KPYNHBIH HEAOCTAaTOKD 3LBUIHATO arpapHaro CTpos),
U JHGASHACKOE JBOPSHCTBO CTPEMHTCS CO34aBaTb TaKOBOE Ha
KpecTbsIHCKOH 3emurb.

Takumb 06pasoMb CpefHee KpecTbIHCKoe 3emueBaanbHie,
€OCTaBJSIOLIEE B HACTOSIIIEE BPeMsI CHIbHBIN NPOTHBOBBCD KpyN-
HoMy mnombuiMubio, moABEprajsoch Obl H3MBHEHIIO Cb IBYXb
CTOPOHDB : YaCThb KPECThSIHCKUXb JBOPOBB Nepemia Oul Bb CO-
CTaBb KPYNHHIXH> NOMBINHYbMXD BAadbHi#, a OCraapHas 4acTh
yMeHbIIHAach OB Bb CBoeMb cocraBb BeabacTeie 06pasoBa-
Hii MEJKHMXb YYaCTKOBb. Bb pesyabrarh moOMydynnoch Obl
npeobaanaHie KpymHaro semiaeBAaibHisi HALD CPEJHHMB H MeJ-
KMMB €O BCBbMM BHITEKAIOIUMMH OTCIONA NOCABACTBISIMH 3KOHO-
MHUYECKaro ¥ COLiaJbHO-NOMUTHYECKAro XapakTepa (OXHHWD H3b
TaKuXb NocAbACTBil noBuauMoMy OblTO 6Bl Npeobaanaroliee 3Ha-
yeHie MBOPSHCTBA BDb OXUIAEMbIXb 3€MCKHXb YYPEXKAEHISAXD).
Kb aTomy u crpemurcst AudIsSHACKOE IBOPSHCTBO, TpeOys BhILle-

1)y Tanepp — mbpa 3eMenbHOM AOXOJHOCTH InpH CTAPUHHOA IMIBEACKO#
cuctemd semennHoA owbHkd, npumbuaBweiica BB Jludiauackod rybepHiH; BB
8aBHCHMOCTH OTh KayecTea NMOYEBH, Tanepd 00HMMaeTDh pasnHYHHA NPOCTPAHCTEA,
HO BDb CPeRHeM® OHBb PaBHseTCA 2!/2 AeCATHHAMB,
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YKa3aHHOH KOMIeHcaliH 3a OTMbBHY JBOPSIHCKO-BOTYMHHBIXD
NpaBb, 3THX'D COXPAHHUBIIMXCA N0 CHXB NMOPH NEPEKUTKOBD CTaA-
punbl. [lostoMy nocranosaenie kp. [Tonoxenia (npum. Kb CT.
55), mpeiacyMaTpuBaloiee onpexbiaennbiit cnoco6b MO/IL30BAHIS
CO CTOpPOHBI MomMbIIMKa NpPioOPBTEHHEIMH HMB KpP. YYaCTKaMH
uyXX 0ro uMbHist, c1bI0BaI0 Obl COXPAHUTD BB CHI'b, BUIOUSMbHSA
TAKOBOE JHIIb Bb TOMB CMBICTE, UTO Takie yvyacTku, IO NpH-
COEJMHEHIH HXb Kb CBOeMy UMbBHiIO (T. €. NO BK/IIOYEHIH HXDb
Bb COCTaBb NMOBUHHOCTHOH 3eMaH cBoero umbHig), NoMbUMKD
0653aHb OTUYXIATh WIEHAMDb KPECTbSHCKHXDB BOJOCTHHIXBH 06-
UIECTBD, HA OCHOBAaHisIXb 0043aTeNbHATO BHIKyINA.

[Mpumbuanie. Bnpaeb au nombmuks npio6pbcra OTUY XK IEH-
Hbl€ KPEeCThSIHCKie Y4aCTKH IOBHHHOCTHOM 3€MJIHU c60oe20 uMbHis?
Hukakuxs yka3aHiit Ha Takoe npaBo BB Kp. [Tonoxeniu 1860
r. He umberca. M3b c1oBDb ke npumby. kb CT. 55 03HaUCHHATO
[Tonoxeniss 0 TOMB, 4TO ,,BAagbiaelb ABOPsIHCKAaro HMbHis
BrnpaBb, He BCTynas Bb BOJIOCTHOH COI03b, KYNHTh KPECTb-
SIHCKil y4YacTOK'b, HO HE /51 HENOCPeACTBEHHAr0 MOAb30-
BaHisl OHBIMB, @ JHIUb /ISl NPHCOCAMHEHIS €ro Kb KpecTb-
AHCKOH 3eMab cBoero mmbHIS M IS OTAAYH €r0 Bb apeHAY
KpecTbsiHaMb Ha OOLIEMDB OCHOBaHiM,“ cibayern cmbaath
BHIBOLb, uTO nombuuikd BnpaBb npio6phcTu kpecThsHCKie
Y4aCTKH TOBHHHOCTHOHM 3eMJH wy#oz0 uMbHis, HO He mis
HENOCPEJACTBEHHATO II0/Ib30BaHid MMM, a IJs NPHCOEIH-
HEHi UXb Kb MNOBUHHOCTHOH 3eMnb cgoezo umbHig u nas
NOJb30BaHiss HMMH Ha OOINEMD OCHOBaHiM. Takofi BHIBOID
MOJATBEPKAAETCS CNOBAMU NMPHUM. Kb CT. 226: ,,Eciu xpecTs-
AHCKIH Y4YacTOKD® KYIIEHDb NOMbBIIMKOMD COGCTBEHHO mISt
NPHCOEIHHEHIS €r0 Kb CBOEMY MMBHIIO, TO Kymuill KOHTPAKTD
HomKeH’b ObiTh ykpbraend BB rodrepuxrs ¢ (reneps Bb
Kpbnocrroms orabaenin). Hecomubuno, uro BB sTomb
npum. pbub HAETH 0 nokynkb noMbIMKOMD KpecThsiHCKaro
yuacTKa #ysx#cozo umbHis, 1 BecbMa BBPOSATHEIMD CTaHOBHTCH
NpeAnoaoxkeHie, 4Yro nmo cmeicay kp. [lonoxenis 1860 r.
nombumuks He BNpaBb KyNHTb OTYYXIEHHBIE Y4acTKH mo-
BUHHOCTHOH 3eMaAM coGcTBeHHaro umbmis. JlHdasaackoe
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XKe JBODSIHCTBO CTPEMHTCSI NOJNYYUTb TaKO€ NpaBO NyTEMb
OTMbBHBI T. Ha3. ,KPACHOH YepTH“, T. €. MyTEeMb ypaBHEHis,
Bb [IPABOBOMb OTHOILUEHIH, KPECThSIHCKOH M MBI3HOH 3eMJIH.
B® ubasixb passurtia meaxkaro semnepaambuis, KOHEUHO, k-
AyeTh U3MbBHHTL HIM, MOXETH OblTh, OTMBHHTH IIOCTaHOBJIEHie
O MMHHUMAJLHOMB DasMbpb KpeCcThAHCKHXD YYacTKOBB, HO He
crbayert 3a6eIBaTh, YTO MeJKoe 3eMaeBaanbuie BB kpab mOMKHO
pPasBUBATLCA HE HMCKAIOYMTENbHO HACYeTh CpedHs20, HO WU Ha-
cuers xpynnazo 3emnesnanbuis.  [loatomy, uambHsas nocraHo-
BJIEHie O MHHUMANBLHOMD pasMbph KPeCTbSIHCKHXD Yy4acCTKOBb,
Heo6xoauMO mpennpuHAThL Takxke Mbpe, combiicTByomis BO3-
HUKHOBEHII0 MeJKaro 3emyeBnanbHis Ha MOMMULYLIXD 3EMIAXD.
Kb coxanbnito, HbMenKuMDb ZBOPSHCTBOMB MYyTEMD YUpeKIeHid
buneitkoMuccoBs npoBoaurcs Mbpa, npensiTcTByiouiasi BO3HH-
KHOBRH{I0 MEJKHXDb yYaCTKOBB Ha MbI3HOH 3emah (yupexieHie
GbunelixoMuccoBb OblI0 3a mocabaHee BpeMs CHABHO pacnpo-
crpaneso BB Kypaannckoit ry6epnin, rab yxe kb 1912 r. 4
yacThb BCBXb IBOPSIHCKMXD BOTYMHD Oblna (uaelikoMuccaMu
uny  Mmaiopamu d rab  dunefixommccel M MaiopaThl  yxe
Bb 1909 r. cocraBmaiu 41,2%0 ob6meili naomanu Bchkxb
yacTHeIXb HMbBHIHA).  [lostomy Hapsay c¢b wMbponpiariamy,
COXBACTBYIOLIMMH  BO3HMKHOBEHil0  MeJiKaro  3emJaeBaanb-
Hig, cabgoBano 6b  3ampeTHTh  o6pasoBanie  (uAeRKo-
MHCCOBB, NPH MOMOIIM KOWXDb HEMHOTOUYHCJEHHOE, HO MOry-
IeCTBeHHOe HbMelkoe JBOPSIHCTBO, COCPENOTOUYHBIIEE BB CBO-
HXDb PyKaxb OGWIMpHBIA BaaxbHis, CTPEMHTCS HaBceraa 3axpb-
MUThb HX’b 34 JBOPSHCKHMH POJIaMH, IPENsTCTBYs TaKMMb 00Gpa-
30Mb 3eMeJbHO MOoOuaM3auiun Bb ylep6s Bcemy 6aary Kpas.
Mo Bonpocy 06b ormbub gBOpAHCKHXD npuBuaerid cib-
nyeTb OTMBTHTL eule cabayowie mard Bb 3TOMD HalpaB/eHiH.
Ocenplo 1915 r. 6b10 BHeceHO BB [oc. Jymy mojnucaH-
Hoe 205 unenamu JIyMbl 3aKOHOJATeJbHOE MpEANONONEHie 006D
otmbub mBOpsHCKMXb npuBuierii. Bb smBaph ke 1916 1.
6blJI0 OTKPBLITO, MOAB NMpeachaaTenbCTBOMD TOBAPHILA MHHHUCTPA
roctuuin BepeBkuna, oco6oe MexaysbaomcTBeHHoe coBbiuanie
Ans o6cyxpeHis Bompoca o6b oTMbyb npuBmierii npubanTii-
6
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CKaro MABOPSHCTBA, NpPHYEMb BB OCHOBY CcOBbLiaHiii JOMKHO
ObiI0 OLITh IOJOXEHO COOTBBTCTBYIOIEE 3aKOHOAATENbHOE NPEL-
nonoxenie 205 wieHoBb I'ocymapcTsenHoit Jymel. OTHMB CO-
phIianieMb W GbUIb BHPAGOTAHD 33KOHOMPOEKTH, MOMMEKAIIil
pascMOTphHI0 Bb 3aKOHOZATENbHBIXD yupexeHiaxb. CoraacHo
npoexty, Bch CyIecTBOBaBINi N0 CHXb MOPb ABOPAHCKO-
BOTUMHHBISL IIpaBa Homiexars ormbub, u Bwberb ¢b TBMB OT-
MBHSIOTCS TakkKe Bch yCTAaHOBJIEHHBIA 4aCTHO-NPAaBOBEIMD MyTEMD,
NpH 3aKJAIOUEHIH KyNUHXb KOHTPAaKTOBDb, OrPaHHYEHis MpaBa
NO/Ib30BaHis MPOJAHHOO MOMbBIIMKAMHE 3€MJIEI0, XOTs Obl ITH
orpaH{ueHiss OblIM BHECEHH Bb KPbBMOCTHBISI KHUTH Cb OroBOp-
KOIO, YTO OHHM COXDAHSIOTBH CBOI CHIy Jaxe Bb TOMb ciayuak,
ecnd nperycMOTpbHHEIL MBCTHBIMB 3€MCKMMB NPaBOMB  [BO-
PSIHCKO-BOTUMHHBIL npaBa OyayTs orwmbuennl. CoryacHo npo-
eKTy coBbluaHis TOBapHIa MHHMCTPAa IOCTHUiM BepeBKHHa, NpH-
BUWJEriH nNpubanTiiickaro NBOPAHCTBA MNOANeXaTbh oTMbHb Ge3b
KaKoro Ju60 0co6aro BO3HArpaXJeHis.

[To Bonpocy O BO3HarpaxjaeHiu 3a OTMbBHY ABOPSAHCKHXD
NPUBWJIErii MHHHUCTPOMB HOCTHLiM XBOCTOBHIMb OBUIO BBICKA-
3aHO MHbBHie, 4TO BblJaua BO3HATpaXeHis HeoOXoauMa MpH OT-
MbHB ABOPSIHCKUXB mNpuBHJEriii pbHIOHOH JIOBAH M OXOTH, MNO-
TOMY YTO 3TH NpHBHJErin OyATO Obl ABJAIOTCS CEPBHTYTaMH,
OCHOBaHHBIMM Ha AOGPOBOJILHOMB COIVIAIIEHIH MeXRy NOMbBILH-
KaMH M KpecTbsiHaMH. OTOTDH B3MVISAb He/ab3sl NPHU3HATH Npa-
BHJIbHBIMD, [OTOMY YTO Kynuie KOHTPaKTh Ha NpOJAHHBIE Kpe-
CThSIHCKi€ YYacCTKH enBa-Jd MOXHO NPHU3HaTh OCHOBAaHHBIMH Ha
cBOGOIHOMD JOroBopb Bb COOCTBEHHOMD CMBHICTB 3TOr0 CiI0oBa —
pbap Bch ycnoBis moroBopa 3aBuUChiIM OTB Boau noMmbiumka, Ha
cTopoHbE KOTOparo HaxoAu/nach BCA 3KOHOMHYeCKas cuiaa. He-
3aBMUCHMO C€ro, JIBOPSIHCKisl NPHBUJEriM HENb3s CYMTaTb CEPBH-
TYyTaMH TaKXe M0 YUCTO-(POPMANBHBIMB COOOpaxeHiaMb. Co-
raacHo. MBcTHOMY 3eMckoMy mpaBy (cr. 1251 Cs. M. y3. ry6.
ocr3., 4. Il[), cepBUTYTH YCTAHOBAAIOTCA : 1) 3aKOHOM®D, 2) mpu-
roBOpoMb cyaa o pasgbrb u 3) pacnOpsKeHisIMH HacTHbIXD
JIMIUb, BBIPAXKEHHEIMH WM BB JOroBOpb, WM Bb OJHOCTODOHHEMD
M3DbsIBJCHIM BOJIM, 2 MMEHHO NOCPeACTBOMD 3aBbumanii. Uraks,
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€CTH  MPEANOJOXUTb, YTO JABOPSHCKIS NPHUBHIETIH HABIAIOTCH
CEePBHTYTaMH, TO OHbB MOrnu 6l ObITH YCTAHOBJEHH! H/IH 3aKO-
HOMB MJIH JOTOBOPOMD MEXAY HOMBIIMKOMB H KPECTbSHHHOMD,
T. €. YCJIOBiIMM KYNYHXb KOHTPAKTOBD Ha KPECTbSHCKie Yy4acTKH.
[Mocnbnnee mpenmoJioxenie ornanzaeTs caMo co6010, €CIH MpPH-
HSTb BO BHHMMaHie, YTO KpecTbsiHe, mnpio6pbrarmie ors nomb-
IIMKA MO3EMeJbHBe YYacTKH, BOBce He uMbau Takuxp npaswb,
yuyacTie Bb KOTOPBHIX'b OHH MOIJIM Obl IIPeJOCTaBUTh NOMbILUKY, —
BbAb BO BpeMs MNPONAXH KPeCThSHCKMXD YYacTKOBD Mpaso
OXOTHI COCTABJAJIO (M COCTABJSIETD TENEPb) UCKAIOUUMEILHOE TIPABO
nombmuka. Ho, MoxeTd GbITh, IBOPAHCKiA npuBHerik cnbayers
CYMTATh CEPBHUTYTaMH IIOTOMY, uTO OHE npexycMoTpbHBEl 3aKOHOMDb
— MBCTHBIMD 3€MCKMMBb NIPaBOMDB ? 119 TaKOro mnpejrosoXeHis
He UMbeTcd HUKAaKHXDb OCHOBaHilf, MOTOMY YTO MbBCTHHIMD 3€M-
CKHMb NPaBOMb, OCHOBAHHBIMD HAa CTAPUHHBIXD aKTaxXb MJIH Ha
o6bluHOMD NpaBb, HE yCTaHaBJAMBAaeTCs B3IVIAJa Ha ABODSHCKIA
npuBMiIerin Kaxkb Ha cepBuTyThl. HesaBucumo cero, ecau ABoO-
DSIHCKYIO MPHBMJIETiI0 OXOTH CYHUTATb CEPBUTYTOMb, TO U3B 3TOTO
crbayeTs, 4TO M KPEeCTbiHE —- BAALBABLB KPECTbIHCKHXD
y4acTKOBBh — JAO/KHEI M0Ab30BaThC Bb npenbraxb CBOUXD
BraxbHii NpaBOMD OXOTH, MEXAYy TBMDB Yy HHXDB 3TOr0 Npasa
He umbercs. ‘

Cnbryers ykasaTh, YTO TaKXE BONPOCH O KBOTHHIXD H
11 eCTHAOJBHBIX 3€eMJISXD MOCTaBIE€HD Ha odepenb. Bb 1909 r
66110 BHeceHo Gaponomb Meiftennopdoms BB Il Tocynapcrsen-
nyo Jymy 3akoHOJaTeJbHOE MpEANOJOKeHie, noanucanHoe 34
JenyTaTaMH, O JIOMoJHeHin 2 cT. Bricowadimaro ykasa 18 ¢espans
1893 r. ATUMDB 3aKOHOAATEJIbHHIMD MNPEANONOKEHIeMDb Npensa-
raeTcd OTMBHHTb Ty 4acTh 3aKOHA 1893 r., xotoporw nombuu-
KaMb 3ampellaeTcss MpOJaXa KBOTHBIXb H IIECTHIOJBHLIXD
3eMenb 60ake KPYNMHbIME CeNbCKO-XO35HCTBEHHBIMH €JIHHHLAMH.
Ta ke 4acTb 3aKOHa, KOTOPOIO MPIOCTAHOBJIEHO MPOU3BOACTBO
no xbaaMb O HeNPaBWIbHOMD NDHCOEAMHEHIM KBOTHL M IIEC10#H
JIOMH, BOJXKHA ocTaTbcs Bb curb. Bb cayuab ocywecrsienis
3TOro mpoexrta noMbIMKH, HE CTBCHAEMbIE O3HAUEHHBIMb MPOM3-
BOJCTBOM’b, NMOJYYHIH GBI BO3MOMHOCTb Ge3NMpEnATCTBEHHO MPO-
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JaBaTh KBOTHHIfi W INECTHIOJDbHBIA 3eM/IH. DbICTpOIO nmpojaxero
UXDb OHH MOriu Obl JIMKBUAHPOBATb KBOTHBIH BOINPOCDH COIJIACHO
CO cBOMMH HHTepecaMu. TakuMb 06pa3oMb 3akoHB 1893 r. He
TOJNBKO Te€pPsAb OBl [T HUXDB CBOE 3HAuYeHie, HO OKasancs Onl
Jaxe BBIFOAHbLIMDB, [OTOMY WYTO JIMIIHJAB OB KPECThAHCKIs
BOJIOCTHBISI OOIIECTBA BO3MOXKHOCTH B030yxnaTb nbia o Henpa-
BUJIBHOMD [NDHCCENUHEHin KBOTH. TpeGoBanie ykasa 1893 r.
06> 0o6paleHid KBOTHl Kb 3aKOHHOMY €5 Ha3HaY€HiI0 0Ka3aloCh
6bl paKTHYECKH OTMBHEHHBIMD.

[MpaBuTespCTBEHHasi. BJaCTb OTHECJAAChb OTPHLATENBHO Kb
nogo6HOMY mNpOeKTy. MHHHCTEPCTBO BHYTPeHHHXD Abab (Ho
3eMCKOMYy OTabay) 3asiBMJIO, YTO NPaBHUTENbCTBO, NONYCTHBD BB
50-xbp u 60-xb rogaxd MHHYBIIaro croabria COKpalleHie nmpo-
CTPAHCTBA KPECTbSIHCKOH 3eMad OTpb3kor oTb nocabanei
HBKOTODBIXD €51 yacTel (KBOTHI M ILECTOH NOJH), UMBJIO BB BULy
06e3NeyYHTb 3THMB NYTeMb OBITH MBCTHEIXD 6aTPaKOBb, KOTOpHIE
NPH CyIIECTBOBaHIM 6apIIMHLI NOMYYaNd HE3HAUUTENbHBIC YUaCTKH
NpH apeHIHBIXD y4aCTKaXb KPECTbSHB-X035€Bb, HO nocrh mpe-
KpalleHiss OapLIMHHBIXD OTHOLIEHIH M Cb BBeJeHieMb B3aMbHb
HXDb JEHEeXHOH apeHAbl, YCTPAHSIHCh OTB CEro I0Jb30BaHis.
Onnako whab nNpaBUTENbCTBA OCTaJZaCh MNPAKTHYECKH HE OCY-
LIECTBJICHHOIO, TaKb KaKb 3Ta Whib BDb [losoxenin o kpecros-
Haxb Jludasuackoin ryGepnin 13 Hosa6pst 1860 r. BoBce He
BhIpaXX€Ha, a BDb [loNIoXKeHIM O KpecThsiHaxb DCTIASHACKOM ryo.
5 ioaa 1856 r. u Bb [lpaBunaxb 0 Mo3eMeNbHOMDB YCTPOiicTB
KpecTbaHb 0. J3eas 19 despans 1865 r. BrickazaHa BecbMa
Heonpenbaexno.

Kpomb 3akoHonarenbnaro npennonoxenis 6apona Meiien-
aopda, Bb Il TocymapcrBennyio JlymMy 6bLIO BHECEHO Takike
3aKOHOJIaTe/IbHOE MPENONOKEHIe NPEACTABHTENEH 3CTOHCKATO, a
Bb IV — JaTHILUCKAaro HaceneHis, HO BONPOCH O KBOTHBIXD H
IIECTHAONBHBIXD 3€MIAXD 3aKOHOAATENbHBIMD IOPAAKOMD eule He
paspbuiens.

Henb3s He ykasaTh Ha atomMb Mbcrh eme Ha wbkoTOpHIs
mpyris Hauborbe HeoGxoauMbia MbBpel mo arpapHomy abay s
[Tpubanriiickoms kpab, Cioaa OTHOCHTCH omuy#denie Henpo



OQHuHbIT euje NOMTHWUKAMU APEHONBITT YUACEOES KAKD KPECMbAHCKO,
maxe w mownow semau. I1pu OTUYKIEHIM O3HAUEHHBIXD YUACTKOBD
HEOOXOIHMMO 3dKOHOJATENbHBHIMb MOPSAKOMb YCTAHOBHTb KaKb
Cpoxs NPORAXKH, TAKb H YCA08iA omuyi#denin, BB OCOOEHHOCTH
OCHOBaHif jas onpexbuaenis nokynnoit whuwl. JIpyrimu cio-
BaMH, OTUyX/i€Hie JO/KHO COBEPIIUTHLCS He NMyTeMb ,,CBOOOAHATO
JIOTOBOpa‘‘ HJH ,,106POBOJIbHBIX'D COIVIALIEHIH® MeX Iy NPOAABLOMD
M TOKynaTeJaeMb, a I[OCPeACTBOMD 0053aTeNbHaro BbIKYNa,
NOTOMYy 4YTO NpM npuMbHEHIM npHHUMNA CcBOOOJHArO AOroBOpa
NOKynare/sb CTABUTCA Ha NPOAOMKHUTEIBHOE BPEMS BB 3SKOHO-
MHYECKYI0O 3aBHCHMOCTh OTD IIPOJABIA, HE IOBOPA O BO3MOX-
HOCTH €ro pasopeHis, €CIM TOKYNHas CyMMa OKaXeTCs Npeyse-
auueHHo#i. Ha ‘ocHoBaHisixb oO6s3aTenbHaro Belkyna cibayers
OTUYXKIAATb TAKKE KPECIMGACKIE YUACMKU NACMOPAMO8s.

Heob6xomuMo Takxke pascrbroBaHie npaBHUTENbCTBEHHOIO
BJIACTbI0 BOODPOCA O HEIUKOHHO NPUCOCOUHEHHOL Kb MbLIHOING MOAAMY
KpecmsAHCKOW 3eMaTb, Cb IBJABI0O BO3BpPalleHiss TaKOBOH Bb COCTAaBD
KPECTBbSIHCKAaro 3eMJ/eBJaaxbHid.

Oco6aro BuHMaHis 3ac/l1yXKHBaeTh BONpPoch 0 Mbpaxsw, co-
LBACTBYIOUMX' L BO3HUKHOBeHil0 Bb Ilpubanrifickoms kpab #e.-
Kazo 3emaesaadnuiz.  TlocnbacTBis npeHe6peKUTENBHAr0 OTHO-
IeHia npubajaTifickuXb arpapHbXb 3aKOHOBB Kb HYXAaMb H
NOTPeGHOCTAMB MHOTOYHCIEHHAro 6e33emeNbHAro HaceleHis Ja-
BaJu ceGs 4yBCTBOBATb 3a nociabaHee BpeMss Cb OCOGEHHOIO CH-
0. Yxomomb Ge33eMeNbHBIXDb KPECThSiIHB BB rOpoja, BO BHY-
TpeHHiss ryGepHiu WaM smurpauieii Bb AMepuky OB BHISBAHD
HEJIOCTATOKD Bb CEAbCKO-XO35IICTBEHHBIX> HAE€MHBIXb> PabOYHXb,
rpossiiii BecbMa CePbe3HLIMH MOCTBACTBIAMM KaKb s I10-
MBIIHYbHXB, TAKD U JJIS KPECTBSIHCKHX'D X0351ficTBb. O3HaueHHbIH
yX0[’b Bb CBOIO Ouepesb 6blI'b BbI3BaHD HE TOALKO Goabe o6mero
NPUUMHOI0 — Da3BUTieMB NPOMBILVIEHHOCTH Bb TOPOJCKHXD
IleHTPaxb, MPHUBJEKAMHXD Kb cebb pabouyo cuay usb Je-
peBHH, HO H (axkTopamMu MBCTHAr0 3HaYeHiss — HENPUIJISIHBIMH
ycnoBifMa Xu3HY 6€33eMeJbHBIXD KPECTbIHD W 00ez3eMeneHieMDb
CeJIbCKO-XO35IACTBEHHBIXD Pa604YuXb H 60OblIeH, TepABIIHXD BB
Jludanain Bb cuny arpapHaro sakona 1849 r. o6paGarbiBaeMble
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HMH HeGOJbIuie YYacTKH 3eM/IH H3b COCTaBa KPECThAHCKHXD JIBO-
poBb. Bb Bumy storo, Hapsay cb apyrumH mbpamu, camol0
KH3HbIO BBIJBUIAETCH BaXHAs H HEOTJIOXHAs 3ajadya COAbH-
CTBOBaTh BO3HHKHOBeHil0 Bb [Ipu6aarifickomd kpab Meskaro
3emneBnanbHisl, JOMKEHCTBYIOILAro 06€3MeUYnTh 110 BO3MOXHOCTH
6e33eMEeNbHYIO YaCTh KPECTbSIHCKAro HacCeIeHis.

Wrakb, no arpapHomy Bompocy BB IIpubanTiickoMd
kpab Heo6xomumbl cabaylouis Hauboabe BaxHbIA MBpH !

1) ypaBHenie 3eMent BChXb HaHMEHOBaHili Bb OTHOIIEHIH
0TObIBaHiss O6IIECTBEHHLIXD> MOBHHHOCTEH ;

2) ormbHa IBOPSAHCKO-BOYHHHBIX'D NPABDh HIH NPUBHJIETIH ;

3) ormbHa yCTAaHOB/IGHHBIXB YACTHO-NPABOBHIMB MNyTEMb
— YC/OBiIMH KyMUHX'b JOrOBOPOBD — OTPaHHYEHIH MpaBa NoJb-
30BaHifd OTUYYXKAEHHBIMH KPECThsSIHCKMMH YYaCTKaMH;

4) otuyxnaeHie, Ha OCHOBaHifIXb 06513aTE/bHATO BLHIKYINA, HE-
NPONaHHBLIXDb ellle MOMBIIHKAMH aPEHIHLIXB YYacCTKOBBH KPECTb-
SIHCKOH M MBI3HOH 3€MJM, a PaBHBIMb OOPa30OMDb KPECTbSIHCKHXD
yYacTKOBB MacTOPaTOB® ;

5) conbiictBie MbpaMb Kb NMOABEMY CENbCKO-XO3SACTBEH-
HOA KyJbTyphl (pasBHTie y4Ypex[eHiil noseMenbHaro, Meaiopa-
THBHaro M MeJIKaro KpexuTa, yupexjaeHie HH3UIHXb H CPEIHHXD
CE/IbCKO-X039HCTBEHHBIXb YYHIHILD H T. A.);

6) paspbiienie Bonpoca 0 KBOTHBIXD H IIECTHIOJBHBIXB
3eMAsIXb BB CMBICAb, COOTBBTCTBYIOMEM D 3aKOHHOMY Ha3HaueHio
CHX'> 3€MeJb;

7) paspbiiesie Bompoca O HE3aKOHHO IPHCOEAUHEHHOM
Kb MBI3HBIMB MOJAMDB KPECTbSHCKOHK 3emab;

8) yayuuiedie OniTa CeNBCKO-XO3SIACTBEHHbIXD PaGOYHXb
nyTeMs o6e3neyeHis WXb Ha cayuail yBbuill, MHBaIMIHOCTH U CTa-
POCTH, YCTPOHACTBA NMOAXOASIIHXD KBAPTHPD MU' T. A.

9) nosemenbHOE YCTPOICTBO Ge33eMENbHON YACTH KpecTb-
SIHCKAro Hace/eHisg NpuHATieMb Mbpb, coxbicTBywOmMXDb BO3-
HHKHOBEHIIO MeJIKaro 3emaesianbHis.



Boseoneno BoeHHO ueH3YPOW,
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