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Violet Andrew Saliu

Violence Against Women, Nigeria, Women'’s Rightsnién Right, Gender-based Violence

Introduction

Human evolution has shown that we are who we ataytdecause of women. “From a mother’s
love to her child, from manly men’s deep emoticaishchment and dependency to their mothers to
violence against womert"as well as all other social debates based onreitiroving or shrinking
the role and rights of women societies. Unfortulyatde latter is common in the Nigerian Society.
Violence against women (VAW) is an internationaépbmenon faced by women in different parts
of the world. The international community in recgeiars has increasingly identified VAW as a
critical human right and global health iséihe VAW can be physical, psychological, or sexual,
and can involve both sporadic acts of violence @mtinuous abuse over tim&tudy shows that in
Nigerian, nearly three in ten women have at onatpai time experienced physical violence since
age 15, and 7% have experienced sexual violencgelhss spousal violence, is high, with one in
four married women reporting that they have expeeel physical, sexual, or emotional violence
by their husband/partné\While a greater proportion of women (35%) beli¢hat wife-beating is
justified for any specified reasons compared to 26%en>

VAW is conceivably the most general and socialljettated violations of human rights that
transcend borders, race, ethnicity, class, andioglj touching every aspect of women'’s lives from
home to the workplace, to the streets, and amonmeso As it affects 15-75% of women
worldwide and poses a significant challenge torteesllbeing, health, and rights. Likewise, in

! Ana Cecilia S. Bastos, Jaan Valsiner, Kristiina Uriko, (2012), Cultural Dynamics of Women's Lives, IAP, p.1.
L. Blanchfield., et al, (2011). CRS Report for Congress Prepared for Members and Committees of Congress
International Violence Against Women: U.S. Response and Policy Issues Tiaji Salaam-Blyther Specialist in Global
Health. www.crs.govRL34438.
3 .

lbid.
* Gender in Nigeria Data from the 2013 Nigeria Demographic and Health Survey (NDHS). (2012), P.4.
https://dhsprogram.com/pubs/pdf/DM52/DM52.pdf.
5 .
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Nigeria, it encompasses harmful cultural practieesl behaviors as barriers to maintaining
women’s rights, access to workplace equal oppdras)i and physical, psychological, and
emotional attacks towards women. VAW Author likbdgwe made scholarly efforts to understand
the nature, effects causes, and extent of thetefé@ess of various responses to VAW in African
nations such as Nigerfan Nigeria, women constitute more than two-thiedishe 70 percent adult
non-literate population in the nation. Even as worstll make up nearly 49 percent of the overall
population, they are discriminated against in plieyes of society. Norms and customs, especially
in the Nigerian context, appear to display a pefee for male children compared to girls in the
family, thus increasing gender disparity, leavingnren low in self-esteem and fostering a high
incidence of VAW in Nigeria. As a member-state bé tUnited Nations, Nigeria unreservedly
signed and ratified several related internatioeglanal and national human rights conventions that
provide for women'’s rights and the prohibition @ngler-based discrimination through the adoption
of the Convention on the Elimination of All ForméDiscrimination Against Women (CEDAW),

to eliminate VAW and pave the way for change indggmorms.

While Nigeria is a party to these human rightsrinsients. Nigeriamvomen have yet to enjoy their
rights. Thus, to understand VAW the General recommendaiion19 on violence against women,
states that discrimination against women as definatticle 1 of the Convention includes gender-
based violence, that is, ‘violence which is dirdcagainst a woman because she is a woman or that
affects women disproportionately’, and, as sucla, wolation of their human righfsThe CEDAW
regards gender-based violence against women todmetl in gender-related factors such as the
ideology of men’s entitlement and privilege overmem, social norms regarding masculinity, the
need to assert male control or power, enforce gemdies, or prevent, discourage or punish what is
considered to be unacceptable female behavior.eTfaedors also contribute to the explicit or
implicit social acceptance of gender-based violeagainst women, often still considered as a

private matter, and to the widespread impunityitfd?

c.c Igbokwe, Michael Chijioke Ukwuma and Kelechi Juliet Onugwu, Domestic Violence against Women: Challenges
to Health and Innovation, JORIND Vol. 11, Number 2, 2013 available online at www.ajol.info/journals/jorind;
www.transcampus.org/journals. Last accessed: 17.02.2020.
” See Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) UN/GA/RES/34/180, 18
December (1979).
8 General recommendation No. 19 on violence against women CEDAW/A/47/38, 1992.
(1992).
® General recommendation No. 35 CEDAW/C/GC/35, 2017.
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf.
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Similarly, Article (1) of the UN Declaration on thgimination of Violence against Women defines
violence against womera$ any act of gender-based violence that results is likely to result in,
physical, sexual or psychological harm or sufferbogwomen, including threats of such acts,
coercion or arbitrary deprivation of liberty, whethoccurring in public or in private life®
Furthermore, the Declaration stipulates that pritddbviolence should include, but not restricted to
acts of physical, sexual, and psychological viotkemgthin the family, society, or committed or
condoned by the State in which it occlirslowever, in Nigeria, there exist other forms aflence
including Female Genital Mutilation FGM, Harmful I@wral Practices, and other acts that violate
the fundamental rights and cause harm to womeandiety. In reality, like many women in African
countries, Nigerian women suffer violence throudteirt existence-cycle. One of the most
straightforward and precise predictors of an irdéomal human rights treaty regime’s success is to
what degree the convention has affected domesticyptormulation, legislative actions, court

decisions, and civil society activities.

The object of the current analysis is the domebktidrance and limitations to implementing
CEDAW to combating VAW in Nigeria.

The purpose of this thesis is developed againstiihckdrop to recommend viable suggestions to
the menace of VAW in Nigeria. Nigeria’s inabilitg tmplement CEDAW, to provide the relevant
legal basis to implement its provisions entirelgnagns a significant barrier to the full recognition

and enjoyment of equal rights and freedom by Nagewomen as codified in CEDAW.

The research problem is that there have been atenop domesticate CEDAW and other
instruments that affirm women’s rights have alserbblocked because of the strong resistance of
numerous state and none state, including culturdlraligious institutions. Thus Nigerian women
are unable to enjoy the rights enshrined in diffenastruments of human rights because such
protections cannot be enforced in national coli® thesis seeks to address this problem through
the central question: what are the domestic linoitet on implementing CEDAW in Nigeria. To
answer the central question which is necessitatgdNkgeria’s non-implementation of its
international human rights obligations under thgotives of CEDAW, two other questions have to
be answered to answer the main research questidrat \Wre the domestic limitations on of

“The UN Declaration on the Elimination of Violence against Women.
https://www.ohchr.org/en/professionalinterest/pages/violenceagainstwomen.aspxAccessed: 2020-02-22.
" Ibid.
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implementing CEDAW in Nigeria? To what extent daedtural resistance affect the status and
implementation of CEDAW? How do state and non-séaters contribute to the implementation of
CEDAW?

The author presents the hypothesis that, althowghdtional law provides the necessary legislation
for the protection of women against violence in étig, this policy is not effectively implemented.
This paper provides some recommendations with hthssf adopted, the occurrence of VAW in

Nigeria could decline.

The author uses qualitative research methods. Wdoadisist of primary and secondary source of
data collection is adopted in this thesis, suchreagew of past data, relevant journals, books,
newspapers, government publications, past reseaffitial archives, and law and court cases on
VAW, to analyze the limitations to the role of CEBAIn combating VAW in Nigeria. Content
analysis as a technique is used in this study &néxe various documents that elucidate the role of
international human rights instruments on the mtata of women's rights in Nigeria. Additionally,
the historical method is applied in the thesis tizdg the events of women’s rights struggle in
Nigeria that laid the foundation for the rights Blian women enjoy today. Therefore, the thesis
will rely on available legal documents, past reskastatements, and reports on VAW in Nigeria to

reach a reliable conclusion.

The scope and limitation of this thesis topic withthe context of international institutions,
particularly the United Nations and its internaabhuman rights instruments on discrimination and
VAW. These human rights instruments aim to prothetrights of womerdirectly and indirectly
through domestic enactment of policies directecelahinating VAW Within this context, the
research focus on the role of CEDAW in combatingWAn Nigeria through several NGO to put
pressure on domestic institutions to establish sssry mechanisms and policies to strengthen
gender equality in all spheres of the society agkducation and representation in government and
decision making. The thesis, therefore, emphadizes<hallenges that state and non-state actor’s
bodies pose to achieving CEDAW'’s objectives undeobligation. Furthermore, the thesis study
the said backdrop and timeframe, examining VAW elpsThe limitations of this research are
specific difficulties faced when carrying out thesearch, which often restricts the study’s scope.
This covers the absence of existing and appropdata, such as books, journals, and papers
on Nigeria in the University Library, as well agtlack of sufficient, applicable, reliable, and top-
date information and data from Nigerian instituiamebsites.
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The thesis is novel and relevant because theretiemough scholarly research done to deal with
issues emerging from violation of women'’s rightssliding VAW in Nigeria which undermines
the full realization of international human righggandards. Given the increasing relevance and
topicality of VAW, further study such as this igjuered to analyze and tackle the prevalence of
such violence to ensure a society free of violehoaugh the implementation of the relevant human
rights instrument such as CEDAW. Thus, these imwgbarticularly Nigerian government in
policymaking, to be able to use the suggestionshiok outside of the box to accelerate the
implementation of CEDAW bearing in mind the chaflea in implementing the convention into
domestic law. Additionally, this research is valigato both academics and policymakers because it
helps to recognize and specify key variables indiseourse on VAW. Furthermore, the study is
also relevant to NGOs, women advocacy organizatapeyating nationally and globally for the
empowerment of women as, they can use the outcom#ss study to adjust their strategy and
concentrate mainly on pressuring certain agengesbkshed, such as the legislative branches of
government, the courts, and the National Assenmtbhgsolve the hurdles.

To analyze the given problems the thesis is madefupree chapters and nine subchapters. The
first chapter seeks to examine the forms of VAWvplent in Nigeria. The subchapters study the
international regional and national legal framevgofr women’s rights protection relevant to
Nigeria. Using the insights from relevant liter&tutegal documents, and reports. The second
chapter assesses the historical background of wemaghts struggle that shaped the rights
Nigerian women enjoy today. It also explores theegance of human rights in Nigeria, while
studying the evolution of the Nigerian Constitutidiis section also details Nigeria's adoption of
CEDAW. Most material used in this chapter will come fronganizational websites and official
reports and statements giving that there are ldr@oks and materials from Nigerian institutions
official websites and at the university library.sitly, the third chapter will analyze the limitatitm
implementing CEDAW in Nigeria to combat VAW in timation. The chapter will also investigate
the cultural resistance to implementing CEDAW adl a the role of state and non-state actors on
CEDAW domestication. While looking at contribution$ actors such as political will, religious
institution, and Non-governmental organizationsvesal court cases will also be included in the
final section of the chapter to assess the effetiie@Nigerian legal system in the administratién o

justice to victims of VAW, to ensure women'’s riglai® protected in Nigeria.



Violence Against Women in Nigeria

This chapter explores relevant international amgiloreal human rights treaties and declarations that
promote and protect women'’s rights and oblige gtatées to implement international standards of
human rights into their domestic law to ensure wore protected from discrimination and VAW.
Strategy structures and policy documents that addwAW are also included. The chapter also
examines the legal rights of women in Nigeria @r@grovision under the Nigerian national law, as
well as defines the forms of violence prevalenceNigeria such as physical, sexual, and

psychological violence with detailed examples.

VAW takes place in all geographic areas, natiowmsnraunities, and economic groups. Scholars
interpret VAW as a symptom of the traditionally gnal power relationship between men and
women and suggest that, over time, this dispaaty ¢ontributed to pervasive cultural perceptions
and attitudes that perpetuate a cycle of violéhd&thile VAW particular triggers differ on an
individual case basis. A study by WHO establishedividual and societal risk factors that may
raise levels of VAW While, community-related factors include cultuvalues that promote male
dominance, high rates of crime, low economic cood#, and a lack of government policy and
legal security; Personal factors that can result mgh risk of becoming a VAW survivor include
living in poverty and a previous history of violelé¢ In 1979 the General Assembly ratified
CEDAW throughout its preamble, it states why wonodien do not possess fair treatment with
men given the availability of other human rightstinments. CEDAW is the most detailed

women’s rights treaty” It opposes any form of discrimination against wanasd reaffirms the

2. Blanchfield, et al, (2011), CRS Report for Congress Prepared for Members and Committees of Congress
International Violence Against Women, U.S. Response and Policy Issues Tiaji Salaam-Blyther Specialist in Global
Health, p.2. www.crs.govRL34438

 World Health Organization (WHO). Understanding and addressing violence against women, p.4. Retrieved April 15,
2020, from https://apps.who.int/iris/bitstream/handle/10665/77432/WHO_RHR_12.36_eng.pdf?sequence=1

“ Ibid.

* Ibid.



value of maintaining equitable political, econonsogial, cultural and civil rights for women and
men regardless of their marital status, and regutates to implement national legislation banning
discrimination (Articles 1, 2 and 35.Requiring States to introduce urgent specificstepspeed up
the attainment of parity between men and womenractice (Article 4), and to take initiative to
change social and cultural factors that promoterifisnation (Article 5)* Similarly, in 1993, the
U.N. General Assembly in 1993, adopted a Resolutanthe Elimination of Violence against
Women (DEVAW)!® Article 1 of the declaration provides that, ‘Viote against women’ means
any act of gender-based violence that results inisdikely to result in, physical, sexual or
psychological harm or suffering to women, includithgeats of such acts, coercion or arbitrary

deprivation of liberty, whether occurring in pubtic private life*®

In Nigeria, there are regular cases of governmetitagities such as the police, violating the rights
of citizens through sexual harassment, rape, atalviul arrest of womeR° This situation occurs

in civil society, where the police that is meant pgootect the people become the violators.
Unfortunately, government officials often fail tphold the standards of human rigHts.addition

to the general protection against violence fopealisons, such as rights to life and the freedom fro
cruel and degrading treatment, women will the right specific protection against violence
perpetrated by the State or by third parties unoiégue treatieé' Locally, the situation is in no
way better. For instance, in Nigeria, VAW is peivasand at least 20% of Nigerian women face
physical, sexual, and psychological violence frdmirt husbands or relativés.They were also
found to be most likely to defend violence, inchglibeating wifé¢> The reason for such
justification of the act of violence against thenfde sex rest on the cultural and religious betief
most of Nigeria, especially in the northern regilonaddition to the more general protection against
violence for all persons, such as rights to lifel #me freedom from cruel and degrading treatment,
women will have the right to specific protectioraatst violence perpetrated by the State or by third

parties under unique treati&s.

'° Ibid, see art. 1,2, 3 of CEDAW
v Ibid, article 4 and 5.
'8 United Nations Declaration on the Elimination of Violence against Women (CEDAW) GA/RES/48/104 (1993), art. 1.
https://www.un.org/en/genocideprevention/documents/atrocity-
crimes/Doc.21_declaration%20elimination%20vaw.pdf.
2 Article 1, ibid,
2% ECW/CCJ/APP/17/14, Dorothy Chioma Njemanze & 3 others v. The Federal Republic of Nigeria.
! Article 4 of the Maputo Protocol. https://www.achpr.org/documentationcenter?search=protocol.
z National Population Commission and ICF International, (2013), Nigeria Demographic and Health Survey, p. 93.
Ibid.
?* Article 4 of the Maputo Protocol. https://www.achpr.org/documentationcenter?search=protocol.
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Women like every other human have rights. Thesal leghts are characterized as the presence of a
right on an individual, a violation of which thefred party can claim legal remedy in a court of
law.?® In other terms, legal rights are rights that hagen vested with the full protection of the law,
and if infringed, the individual impacted by th@htion may claim remedy in a court of law. These
rights include, (a) The right to life; (b) The riglo equality; (c) The right to liberty and secyritf
person; (d) The right to equal protection underléve; (e) The right to be free from all forms of
discrimination; (f) The right to the highest stardlattainable of physical and mental health; (g)
The right to just and favorable conditions of wofk) The right not to be subjected to torture, or
other cruel, inhuman or degrading treatment or ghmient® Article (4) of DEVAW posits that
States should denounce VAW and not invoke any jgdradition, or religious meaning to avoid
their responsibilities to eradicate it. States $thdollow a strategy of eliminating VAW by all

reasonable means and without déiay.

In the past, VAW used to be treated as a mattestigfina, articulated in whispef& However, in
recent times it has become a part of the publicadisse, giving victims the voice they need to come
forward to speak their truth about their experiebhaecreate awareness on the effects of this
violence. For this reason, every year women and mamnore progressive countries around the
world celebrate the International Day for the Ehation of VAW and the 16 Days of Activism
against Gender Violenc.In celebration of women'’s journey in combating VAsvound the
world. Such debate for awareness of the violatiomamen'’s rights led the United Nations General
Assembly to declare every November 25 as the latemmal Day for the Elimination of Violence
against Women and calls on state parties to unifgliminating all forms of VAW? However,

access to justice can never be overstated in VAW

> D. A. Mwenedata (2016), a Critical Analysis of the Scope and Nature of the Concept of Human Rights. IOSR Journal
of Humanities and Social Science, P. 56-58. https://doi.org/10.9790/0837-2109105664

%8 |bid.

%7 A/RES/48/104 (1993), art.4.

F. 7. Susana (2003), Violence against Women, Health and Human Rights, Vol. 6, No. 2, Pg. 89.

*® See UN Women (2011), 16 Days of Activism against Gender Violence. Accessed at:
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/take-action/16-days-of-activism.

%% On October 19, (1999) the United Nations General Assembly declared November 25 as the International Day for the
Elimination of Violence against Women. Accessed at: https://www.un.org/en/events/endviolenceday/.
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1.1 Forms of Violence against Women in Nigeria

CEDAW's definition of discrimination includes “geadbased violence, which is violence that is
directed against a woman because she is a womanabrffects women disproportionatély.
Including acts that inflict physical, mental or sakharm or suffering, threats of such acts, coerci
and other deprivations of liberf§.Gender-based violence may breach specific pravisinf the
Convention, regardless of whether those provisixpressly mention violencé*VAW has in-
depth consequences and has devastated neighborlwoddcial structures. Further studies show
increasing causal links between women’s violenceHiV and AIDS?* These issues are addressed
in the 2030 Sustainable Development Agenda adopyedll UN member states in 2035The
Agenda focuses on the 17 Sustainable DevelopmealsG8DGSs) that encourage all developed,
developing and global partnership countries to takeediate action. Agreeing that poverty and
other deprivations must be linked with policiedbtwst health and education, reduce inequality, and
promote economic developmefitSpecifically, theSustainable Developmefoal No. 5 state that
gender equality is a human right Arguing thatinsufficient progress on structural issues at tw r

of gender inequality, such as legal discriminatior low levels of political participation amongst
others, undermines the ability to achieve this gbhk aforementioned goal implies that women
should enjoy the same status as men so that timefpltya realize their rights and have a meaningful
impact in their respective societied. has been found that most children, who grow op i
households where violence occurs, may undergoiatyaf psychological and emotional problems

31 RES/34/180, (1979), Art.1. https://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm.
* Ibid.
* Ibid.
** UN Women, 2011.
22 The 2030 Agenda for Sustainable Development A/RES/70/1 (2015). https://sustainabledevelopment.un.org/sdgs.
Ibid.
37 Progress towards the Sustainable Development Goals: Special edition E/2019/68. (2019), Pg.11.
https://undocs.org/E/2019/68.
12



that can be correlated with the perpetration oerldh the life experience of abu¥eThis
widespread VAW in Nigeria (endorsed by customamadlitional, or religious law) is often ignored
and justified by Nigerian officials, the majorit§ whom are malé®

The human rights centered approach would direcstae towards the widest definition of VAW
because it encompasses all forms of violent crimesmmitted against women, such as
psychological abuse, neglect, mal-development, exsion, coercion, and exploitatith.That
would include unhealthy traditional practices suh genital mutilation, child marriage, honor
killings, widowhood rites, girls coming-of-age carenies that include marking, tattooing, scarring,
and honor crimes as well as State-tolerated sethiatdeprives women of their fundamental human
rights** Statistics have shown that the extent of VAW imgéia is frighteningly high since the
prevalence of VAW in Nigeria is grossly under-do@mted and inadequately reporfédinother
study claims that sex trafficking, sexual violemta situation of armed conflict, female infantiejd
and violence in schools and the workforce, foranse, are considered to be substantially under-
documented, especially in developing countffe®ne can agree that the lack of attention and
under-documentation of these cases poses a negapact on combating violence perpetrated
against women Nigeria. The occurrences of VAW averde such as beating, torture, battery, acid

baths, rape, and in some society’s death througbhidlling.**

VAW takes place in all geographic areas, nationsjraunities and economic groups, and scholars
interpret VAW as a symptom of the traditionally gnal power relationship between men and
women and suggest that, over time, this dispa@ty ¢ontributed to pervasive cultural perceptions
and attitudes that perpetuate a cycle of violéAakhile VAW particular triggers differ on a case-

% B. V. Brown, et al, (2003), as cited in UNICEF. (n.d.). Behind Closed Doors the Impact of Domestic Violence on
Children, p.7. Retrieved April 20, 2020, from https://www.unicef.org/media/files/BehindClosedDoors.pdf
** International Human Rights Law Group, Promoting the Protection of Women's Human Rights.
http://www.hrlawgroup.org/country_programs/nigeria/womens_rights.asp. Last accessed: 18/03/2020
* See Violence against Women, a Statistical Overview, Challenges and Gaps in Data collection and Methodology and
Approaches for overcoming them, UN Division for the Advancement of Women in collaboration with, Economic
4Clommission for Europe (ECE) and World Health Organization (WHO) No. 11-14, Geneva Switzerland, and April, 2005.

Ibid.
21, Nnadi (2012), An insight into violence against women as human rights violation in
Nigeria: critique. Journal of Politics and Law, 5(3), 48-56.
3 U.N. document, A/61/122/Add.1, July 6, 2007, pp. 66-67.
N, Abdulraheem, et al (2014), Domestic violence against women in Nigeria, scourge devoid of solution. Nigerian Law
Journal, 17(2), 78-104.
%> . Blanchfield, et al (2011), CRS Report for Congress Prepared for Members and Committees of Congress
International Violence Against Women, U.S. Response and Policy Issues Tiaji Salaam-Blyther Specialist in Global
Health, p.2. www.crs.govRL34438.

13



by-case basis, several studies have establish@ddnal and societal risk factors that may raise
levels of VAW?® Community-related factors can include culturaluesl that promote male
dominance, high rates of crime, low economic cood#, and a lack of government policy and
legal security. Personal factors that can resu#t mgh risk of becoming a VAW survivor include

living in poverty and a previous history of violenc

Regularly, from one community to another a womamaised, killed, or battered as a result of
gender-based violence. Even though, Nigerian domisin guarantees to eliminate discrimination
and VAW, as well as provides for women’s rights.wéwoer, VAW remains a challenging human
rights and health issue which spans across afjioak, ages, and background in the nation and the
victims of this violence are dehumanized by sogidgprived access to justice and get very little or
no protection from the law. Article 5 of CEDAW diiptes that‘States Parties shall take all
appropriate measures: (a) To modify the social@iduiral patterns of conduct of men and women,
to achieve the elimination of prejudices and custgnand all other practices which are based on
the idea of the inferiority or the superiority ather of the sexes or stereotyped roles for men and
women; (b) To ensure that family education includes a propnderstanding of maternity as a
social function and the recognition of the commeasponsibility of men and women in the
upbringing and development of their children, itngeunderstood that the interest of the children is
the primordial consideration in all casé5.Thus, to understand the forms of violence womee fa
in Nigeria, the UN Women posit that the most commanation of human rights, such as sexual,
physical, and psychological abuse occurs acrossgal, cultures, geography races and religidns.
This report reflects the reality and struggle of #verage Nigerian woman. Additionally, these
forms of violence prevail due to several factorshsas culture and religion as well as the misplaced
priority of the Nigerian government in responsethie issue. CEDAW recommends that “States
parties in their report should identify the natared extent of attitudes, customs and practices that
perpetuate VAW, and the kinds of violence that Itedthey should report the measures that they
have undertaken to overcome violence and the effettiose measure$>Issues stemming from
the non-implementation of CEDAW and other instrutsethat deal specifically with women's
rights protection which will be discussed in detal the third chapter. As a result of these

limitations, women’s rights are still not afforded reality. Even with all the legal frameworks

“5 World Health Organization (WHO). Understanding and addressing violence against women, P. 3-5.
" Article 5 of CEDAW
8 UN Women, (2014) Facts and figures: Ending violence against women. https://www.unwomen.org/en/what-we-
do/ending-violence-against-women/facts-and-figures Accessed: 2020-02-22.
** CEDAW/A/47/38, 1992. (e).
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present, Nigeria still lags concerning respecting protecting the fundamental rights of women in

Nigeria.

1.1.1 Physical Violence

According to the CEDAW, This includes, “sexual remaent includes such unwelcome sexually
determined behavior as physical contact and adgansexually colored remarks, showing
pornography and sexual demands, whether by wor@etmns. Such conduct can be humiliating
and may constitute a health and safety problem;discriminatory when the woman has reasonable
grounds to believe that her objection would disadixge her in connection with her employment,
including recruitment or promotion, or when it desaa hostile working environmenf”Some
abusers are assiduous in controlling were to infiltysical injury by directing blows or injury to
unusually seen parts of the body, such as the,torstead of leaving marks on the face or linbs.
A recent study found that 28 percent of Nigerianmgo aged 25-29 have witnessed any type of
physical abuse since they were 15 years ofagerthermore, the research indicates that 15% of
people encountered physical abuse within 12 mowothshe survey. However, the extent of
vulnerability to the likelihood of being a victinf such violence differed based on marital status:
“44% of divorced, unmarried or widowed people relear experiencing violence from 15 years of
age, while 25% of married women or those livinghvtieir husbands encountered violence from 15
years of agé® This shows the prevalence rate of violence withim household and the likelihood
of married women to be victims or have experientesge forms of violence at some point in their
life. Physical VAW is committed predominantly by mes a reaction to actual or perceived
infidelity, marital disparity, financial issues, ufy misuse or substance addiction, and sexual
advance denial® For example, in 2010, a local monarch in the nasheéDeji of Akure Oba
Oluwadare Adesina reportedly battered his wife wad eventually deposed by the government at
the time. It was reported that the monarch led dypaf men to attack Bolanle Adesina, his
estranged wife, who moved out of the palace todeesn her father's home. She was later
hospitalized after a substance suspected to benadidheen poured on hamd subsequently died in

% CEDAW/A/47/38, (1992).
51 .

Ibid.
> United Nations, Nigerian women say ‘no’ to gender-based violence, Africa Renewal. Retrieved March 20, 2020, from
https://www.un.org/africarenewal/news/nigerian-women-say-‘no’-gender-based-violence
53 .

Ibid.
M. K., Oluseyi, (2016), Assessing Domestic Violence in Nigeria, p.3.
https://pdfs.semanticscholar.org/1ed9/c61b993e5f7d5078df6eaad8f1b4d03101606.pdf
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July 2011°° Unfortunately, the monarch did not face any ecaisamn criminal prosecution for his
actions. Even worse he was not arrested since gerhdi this is often perceived as a private issue
and should be resolved amongst the fartfillowever, the perpetrator was dethroned and bathishe
from the community by the state governmenit.is important to note that most violent occures
are not reported due to dependency and a lackealfHbod, fear, and shame involved with being a
survivor. This is true in Nigeria, given the higbverty rate’® Often, due to the frustration from the
inability to meet up with the standard of livinganse men take out this frustration on their partners
and resort to taking drugs and alcohol. Currentty,law under the constitution expressly tackles
this form of VAW, though the Nigerian governmentsh&aken judicial steps to prosecute
individuals who abuse women in a couple of statesh as Lagos. Also, the government introduced
the VAPP Act in 2015 to addresses VAW related comce

>>See, Pm News Nigeria. (2010). Wife Beating Deji of Akure Deposed.
https://www.pmnewsnigeria.com/2010/06/10/wife-beating-deji-of-akure-deposed/.
5 0. Nwankwo (2008), Effectiveness of Legislation Enacted to Address Violence against Women in Nigeria,
Pg.5.https://www.un.org/womenwatch/daw/egm/vaw_legislation_2008/expertpapers/EGMGPLVAW%20Paper%20_
Oby%20Nwankwo_.pdf.
> The Nigeria News. Dethronement of Deji of Akure, 13 June 2010. Retrieved April 17, 2020, From
Https://Www.Thenigerianvoice.Com/News/26881/Dethronement-Of-Deji-Of-Akure.Html.
*% As at April 2020, Nigeria records 48 percent poverty rate according to World Poverty Clock. Retrieved April 14, 2020,
from https://worldpoverty.io/map.
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1.1.2 Psychological Violence

This is typically marked by brutality and degradatcrafted by exploiting deep-seated perceptions
to undermine and terrorize the victthMost of the time, perpetrators cause extreme edistor
misery by having the victim perform unpleasant gisinuse emotional blackmail or intimidation
through threats to themselves or trusted peoplen @vfants, through hurt and aggres<idivhile

in some cases, some perpetrators exploit the sunby pressuring her to rob the survivor of
cherished and treasured things, such as babiskpt® their divinity and power, to ensure complete
subjugation and submissi6hSadly, this is often the case in Nigeria, as nvasmen are often
afraid to leave abusive partners to avoid losingtady of their child and what may become of the
child if they choose to leave the marridgeds a result, most Nigerian women stay and endure
abusive relationships to protect their childrenmaost cases, psychological abuse involves several
omissions or insensitive actions and through ematimeglect, the abuser is physically unable to
react to the emotional state and desires of thénvfé CEDAW urges member states to take:
Measures that are necessary to overcome familgmnee should include: Criminal penalties where
necessary and civil remedies in case of domestiente; Legislation to remove the defense of
honor regarding the assault or murder of a fenat@ly member; Services to ensure the safety and
security of victims of family violence, includingfuges, counseling and rehabilitation programs;
Rehabilitation programs for perpetrators of donuegiblence; Support services for families where
incest or sexual abuse has occuffeth the absence of a constitutional provision tarads
physical violence in Nigeria. Victims are left witlto security from this abuse. Hence the need to
put in place an adequate mechanism to protect wsmights.

>%s. Christiane (2008), Counselling Survivors of Domestic Abuse. Jessica Kingsley Publishers London, p.25.
% Ibid.
® |bid, p.27.
® World Health Organization (WHO). Understanding and addressing violence against women, P. 3-5. Retrieved April
15, 2020, from https://apps.who.int/iris/bitstream/handle/10665/77432/WHO_RHR_12.36_eng.pdf?sequence=1
% Christiane Sanderson. (2008). Counselling Survivors of Domestic Abuse. Jessica Kingsley Publishers London and
Philadelphia. P.25.
* CEDAW/A/47/38, 1992.
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1.1.3 Sexual Violence

This involves rape, involuntary prostitution, arttier forms of sexual harassment and it is Just like
other types of violence, as stated ab®v&he obligation expands both to the actions of the
government officials as well as the obligation ae& measures to combat sexual violence. Thus,
governments should prohibit officials from engagingsexual VAW (including in places under
government control such as the prisons), as wek akity to enact legislation and policies to
discourage these crimes by private citizens arehsure that those liable are properly investigated
and punishe® A report by the World Bank on ten chosen riskdasin the age category affecting
girls and women between the ages of 15-44 consldeape and sexual violence riskier than
obesity, car crashes, conflict, and mal&fi&nother report by the UN High Commissioner on
several Northern Nigerian states revealed that lEdseholds had reported instances of rape or
sexual harassment, with the largest percentageenite recorded in Taraba state (51%), Adamawa
state (23%) and Borno state (13%) respecti¥®lynfortunately, the rates of VAW against women
are higher in these parts of Nigeria due to tradiind religious belief since they are predomiryantl
Muslim and observe sharia Id&WAdditionally, the Nigerian society precondition men who have
experienced the violence of any form to remain tga® any attempt to seek redress is often
perceived as repugnant, since most family dispartesesolved within the family by elders or other
means of domestic settlement that works in favahefmen. There is also the victimology of VAW
where the victim rather than the perpetrator oflerioe is blamed for initiating violend®.In
respect to this form of violence, the CEDAW urgddt8s parties should report on the extent of
domestic violence and sexual abuse, and on theeptige, punitive and remedial measures that
have been takef” however, these forms of violence are under-doctiedein Nigeria. Today,

VAW is prevalent, especially sexual violence such rape, which has increased women’s

® Women’s Human Rights, International Justice Resource Center. Retrieved March 29, 2020, from
https://ijrcenter.org/thematic-research-guides/womens-human-rights/#CEDAW.
66 .

Ibid.
& Slovenia, United Nations Association. Violence Against Women. Retrieved April 26, 2020, from
http://www.unaslovenia.org/en/un/women.
% UN High Commissioner for Refugees (UNHCR) December 2015 Protection Monitoring Report.
69 .

Ibid.
0. Akanle., A.D. Busari, (2015), Lasu Journal of Social Sciences, Vol: 10 pp: 98-120.
"' CEDAW/A/47/38, 1992. (s).
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susceptibility to HIV/AIDS’> CEDAW recommends thatStates parties should ensure that laws
against family violence and abuse, rape, sexuaudtssand other gender-based violence give
adequate protection to all women, and respect thtgigrity and dignity. Appropriate protective and
support services should be provided for victimsnd&-sensitive training of judicial and law
enforcement officers and other public officialsessential for the effective implementation of the

Convention.”®

For examplein June 2019, the Guardian reported thatoman named Bukola Dakolo, called out
her childhood pastor for raping her when she waseaager, a move that was met with mixed
reactions as the majority stood with the accusquhstor and labeled the accuser a liar for taking
too long to come forwarlf: Regrettably, most victims of gender-based violesreeoften hesitant to
speak about oUf Because of the stigmatization and fear of laclbelfeving if they eventually
come forward about their experience in a socidtg Nigeria’® where victims are shamed and
perpetrators are celebrated. Sadly, many of thémascreside in solitude and reluctant about
reporting the violence mainly to the lack of effeetresponse from the poli¢éWorse yet, some of
the victims endorse it, arguing it is a sign ofdd¥The lack of implementation of CEDAW into the
domestic laws of Nigeria limits women'’s rights aactess to justice to bring perpetrators of this

crime to book.

"2 National Coalition on Affirmative Action (NCAA). (2006). Promoting Equal Opportunity. National Gender Policy.
Retrieved March 14, 2020, from http://www.aacoalition.org/national_policy_women.htm
7 A/RES/45/155, 1992. Para.24 (b).
" The Guardian (2019), How Nigeria’s #Me-too moment’ turned against rape accuser. Accessed:
https://www.theguardian.com/global-development/2019/aug/06/nigeria-metoo-moment-accuser-busola-dakolo.
”> Federal Republic of Nigeria National Beijing + 25 Review Produced By the Federal Ministry Of Women Affairs and
Social Development (FMWASD) (2019), Pg.34.
7 Ibid.
”70. Nwankwo (2008), p.5.
" E. 0. Benebo, et al (2018), Intimate partner violence against women in Nigeria: a multilevel study investigating the
effect of women’s status and community norms. Pg.3. https://doi.org/10.1186/s12905-018-0628-7.
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1.1.3 Female Genital Mutilation FGM

This form of violence is common in Nigeria espdgidhe northern region. As defined by the
World Health Organization (WHO), the process of &ngenital mutilation (FGM) involves
procedures that intentionally alter or cause injtoythe female genital organs for non-medical
reasons? This harmful procedure provides no health beneditsl as a result, many young women
die or experience severe health complicatioAdicle 12 of the International Covenant on
Economic, Social, and Cultural Right«CESCR oblige States parties to ensure women are
protected from being forced into performing harméultural traditior?® Similarly, the CEDAW
Committee suggests that all States pass and aefgiptation to prohibit the abuse of FGM, in part
to preserve the right to heafthHowever,in Nigeria, these laws cannot be directly enforiced
domestic courts unless they had been includedmmedtc law.As the CEDAW did not follow the
domestication procedure required I8ection 12 of the CFRN enshrines clauses on the
domestication of treaties in Nigeria statind\d' treaty between the Federation and any other
country shall have the force of law except to tkeert to which any such treaty has been enacted
into law by the National Assembl\*Furthermore, in Nigerian, some tribes exclude worinem

an inheritance, removed by in-laws from their laadsd houses, deprived of their belongings, and
compelled to indulge in dangerous sexual acts tmtaia their assets. This barbaric traditional
practices that violate women’s rights are existencBligeria. National statistics indicate elevated
incidences of gender-harassment, and reports suggaswomen and girls are more likely than
men and boys to be targets of slav&ryWhile female genital mutilation (FGM) is banned i
several Nigerian states, these laws are diffiaultriplement. Reports show thaligion can either
fuel or decrease the prevalence of traditional tires like FGM and early marriadé Which is

common in most northern states in Nigeria.

® World Health Organization, (2014), Factsheet No. 241, Female Genital Mutilation.

% Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR).

8 CEDAW Committee, General Recommendation, (1990), No. 14: Female Circumcision, UN Doc. A/45/38(SUPP), p.
438, https://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm#recom14

8 CERN, Section 2 (1)

% Ibid.

¥ V. Van, et al (2016). Breaking a Culture of Silence: Norms that perpetuate violence against women and girls in North
and South Nigeria. pg.9. https://www.28toomany.org/static/media/uploads/Thematic Research and Resources/Social
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In conclusion, besides Article 42, which forbidsatimination on grounds of sex, there are no
specific laws dedicated to women'’s rights and VAWNigeria under the CFRN. Therefore, courts
resort to the general provisions under the corigiituUnlike other nations where ratification alone
guarantees the treaty as part of the national lggstem, Nigeria belongs to the dualistic system
which needs the Senate (National Assembly) appriovaitegrate the terms of the treaty into the
body of national legislation.dgio-cultural, economic, political, legal, and gatius obstacles to the

development and enforcement of women'’s rights exishligeria®® Thus, the above-mentioned

forms of violence, as well as traditional and crdtly harmful traditions such as Female genital

mutilation, widowhood rituals, and disinheritanegist in Nigeria.

Court Cases

In the Case of Mary Sunday, the case was filedrbatee Economic Community of West African
States (ECOWAS) Court in August 2015 by the Institior Human Rights and Development in
Africa (IHRDA) and Women Advocate, Research and idoentation Centre (WARDC), on behalf
of Mary Sunday. The case is about domestic violgmegetrated against Mary Sunday by her
fiancé, a Nigerian Police Officer, in August 20i@sulting in deformation and incapacitation of the
victim. The complainants alleged the State’s failto effectively investigate the incident, prosecut
and punish the perpetrator of the violati8hdn its verdict pronounced in Abuja, Nigeria, the
ECOWAS Court found Nigeria in violation of Mary'gght to access to justice, and right to have
her cause heard. The Court, however, found Nigeoiato violate her right to freedom from
discrimination and gender-based violence. The Cordéred the State of Nigeria to award Mary
financial compensation for Fifteen Million Nairaguevalent to about forty-one thousand five
hundred US dollars. Therefore, it was a case araadje claim. In delivering the Court’s decision,
the Honorable Justice Micah Wilkins Wright heldttttze case was admissible; that the Applicants
had established a cause of action and also haue &tandi to file the cadé.

Similarly, in the case of Dorothy Chioma Njemanze 3&others v. The Federal Republic of
Nigeria at the ECOWAS Community Court of Justicesv@ard on Monday, 30 November 2015.
In its decision, the Court ruled that the plairgifletention was unconstitutional and violated the

Norms/rr-breaking-culture-silence-enough-campaign-nigeria-280218-
en.pdf%3Bjsessionid%3D2967ad420e0dec38ff1cf71d60fe61b0.pdf.
% The Nigeria NGO Coalition on CEDAW (2008), CEDAW and Accountability to Gender Equality in Nigeria, a Shadow
Report. (2008). P.11.
8 ECW/CCJ/JUD/11/18, Mary Sunday v. Federal Republic of Nigeria.
¥ Ibid.
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right to freedom of liberty since the Defendantt&thad given no facts that these women were
prostitutes. The Court also ruled that marking womeostitutes was verbal abuse which violated
these women'’s right to dignity. The Court also hélak the detention breached these women'’s right
to be protected from cruel, inhuman, or degradiegtiment; and it also constituted discrimination
based on gend&f.The Court found that there were multiple violagaf articles 1, 2, 3 and 18 (3)
of the African Charter on Human and Peoples’ Rightscles 2, 3, 4, 5, 8 and 25 of the Protocol to
the African Charter on the Rights of Women in AdriMaputo Protocol); articles 2, 3, 5 (a) and
15(1) CEDAW,; articles 2(1), 3, 7 and 26 of the in&ional Covenant on Civil and Political Rights
(ICCPR); articles 10, 12, 13 and 16 of the Conven#gainst Torture (CAT); and articles 1, 2, 5, 7
and 8 of the Universal Declaration of Human Rigtd®HR). The £, 3% and 4" Plaintiffs were
each awarded damages for Six Million Naira (abo@DW6, 500). However, the claim of the

2" Plaintiff was dismissed for being statute barradar the Protocol creating the Cofit.

Both cases were presented before the ECOWAS clmuttoth cases, the victims resort to the
regional court to seek justice and the lack of exXplvomen’s rights provided under the CFRN that
specifically deals with cases of VAW. These casesam example of the prevalence of VAW in
Nigeria. It is pertinent to note that, this casdlests a positive example of women’s right
implementation of the CEDAW principles even thoulgére is a lack of national legislation. Thus,
it is necessary to include CEDWA into the CFRN tmbat issues that concern women’s rights

violations in all spheres of society.

8 ECW/CCJ/APP/17/14, Dorothy Chioma Njemanze & 3 others v. The Federal Republic of Nigeria
¥ bid.
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1.2 International Law and Violence against Women

In the last decaded/AW has been acknowledged in international law adadation of human
rights. Historical accounts from various societies repmesefforts to establish the intellectual
framework for the inferior role of women comparednten. The international discourse on human
rights and women'’s rights, in particular, took fitmld in the twenty-first century, famed for the
advancement of the basic principles of promotiot preservation of human rightsOpposition to
institutional discrimination against women interesif with the universal recognition of the right to
be free from discrimination as basic righiigeria is a member state to several international,
regional human rights instruments that providessfomen’s rights and prohibit discrimination and
VAW. Most important are the Universal Declaratioh lbuman Rights® the United Nations
Charter {948),°> CEDAW (1979 and its Optional Protocol (199%),the UN Declaration on
VAW, the Beijing Platform of Action, and the Protocol ttee African Charter on Human and
Peoples’ Rights on the Rights of Women in Africdl. tAese instruments urge and oblige the State
parties to take appropriate steps to refrain frdnfoams of discrimination against women. Nigeria
is obligated to promote and protect women'’s righténe with the human rights guidelines of these
instruments through domestication into the Nigenational law to ensure women benefit from the

provisions and have access to equal rights antgust

The United Nations (UN) originated as an internaiocoalition for stability and protection of
human dignity after the conclusion of the Secondl&War played a significant role in providing
substance to the definition of human rights in 194Be Charter and the UN reaffirmed the
confidence of member states in universal humartgjgh the integrity and equality of the human in
equal rights for men and womé&hThe UN stressed that VAW was the most pervasive and

M. Imasogie, (2014), Cultural Impediments to the Domestication of Women’s Rights Instruments in Nigeria, pp.3.
www.iafor.org.
o Nigeria is a signatory to Universal Declaration of Human Rights, History of the Document, A/RES/217(lIl), (1948).
Article 1.
%2 Articles (13); 3 and 55(c) of the UN Charter.
 Article 2 of the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW) (1979)
RES/34/180, was ratified by Nigeria in 1985.
** Optional Protocol to CEDAW. A/RES/54/4, (2004)
% UN G.A. Declaration on the Elimination of Violence against Women, A/RES/48/104, (1993)
* Ibid.
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prevalent form of human rights violations and iteyention relied on the successful enforcement of
policies to ensure its root causes and consequeveresfollowed at all level¥. Article (1), one of
the objectives of the United Nations is to pursne/ersal cooperation in upholding and fostering
respect for human rights and fundamental freedang\eryone, without distinction, inter alia, as
regards genderS.As well as to support equal rights and opportesifor women, for this reason,
the Convention on the Elimination of All Forms aédimination against women (CEDAW) was
established in 1979, to foster issues regarding evosnrights violation.While VAW was not
explicitly included in the original document of ti@onvention, CEDAW did have provisions
related to state duty to address particular forrdéAW (see, for example, Article 6). Howevehe
ensuing UN Declaration on the Elimination of Viatenagainst Women (DEVAW) stress further
by recognizing that VAW is an obstacle to the aghimeent of equality, development, and peace,
and it violates the rights and fundamental freedahsvomen® Thus, defines violence against
women as “any act of gender-based violence thattsem, or is likely to result in, physical, sexua
or psychological harm or suffering to women, inahgdthreats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public in private life® To eliminate any form of
justification for VAW, the convention lays forth aniversal concept of discrimination against
women, to ensure that those who discriminate orgtbends of gender may no longer argue that

there is no specific definition.

7 See UN, To Redress Violence against Women, ‘Prevalent and Pervasive’, Victims Must Not Be Returned to Egregious
Situations. https://www.un.org/press/en/2011/wom1846.doc.htm Accessed: 2020-02-25.
% Article 1 of the UN Objective.
¥ p, E., Shalala, (1998), Women'’s rights are human rights. In Global issues (Washington, D.C.), Vol. 3, Issue 2, P.73.
https://doi.org/10.5840/studpracphil2000218.
199 DEVAW/ A/RES/48/104 (1993), art.5.
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1.2.1 The Universal Declaration of Human Rights

In 1948, the UN General Assembly adopted The UsaleDeclaration of Human Rights (UDHR).
The declaration was the product of World War Il esience'®* With the conclusion of the war and
the establishment of the United Nations, the irBomal community once again agreed to never
allow such atrocities of the war to occur againe teclaration defines human rights as fundamental
to all human beings and requires governments te takion to protect the human rights of all
beings:®® The declaratioris traditionally the first universal tool to defimeperson’s freedoms and
rights. Member states of the UN, including Nigeagae party to the Charter. The declaration was
established never to place a binding obligation neember states but instead to establish an
appropriate principle under which individuals shbinlteract against each oth&f Not only has the
universal acceptance of this declaration earnaibitificant moral weight but has made the most
interpreted declaration in the world, used as @regfce in various domestic and international
human rights forums. Article 2 of UDHR provides engral non-discrimination clause: “everyone
is entitled to all the rights and freedoms outlimedhis Declaration without distinction of any kin
such as race, color, sex, language, religion, ipalitor other opinions, national or social origin,
property, birth or another statu$* Although the UDHR did not address VAW in its docnts.
However, it provides for the fundamental human tagbf all persons (women) such as the right to
life and liberty amongst other rights under artitleThe Charter also emphasizes equality and non-

discrimination based on gender as mention aboveeotdcts women’s human rights.

1.2.2 CEDAW

UN Convention on the Elimination of Discriminaticagainst Women (CEDAW)s a pivotal
women’s rights instrument that wadopted in 1979 by the U.N. General Assembly atified by

101

Universal Declaration of Human Rights, History of the Document (1948), A/RES/217(lll), (1948).
https://www.un.org/en/sections/universal-declaration/history-document/index.html

2 |bid.

% Ibid.

1% Article 2 of UDHR, (1948).
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189 nations. It is the most detailed women’s rigbtgvention and it condemns all kinds of
discrimination against women and reaffirms the gabf maintaining women and men equal
political, economic, social, cultural, and civights'®®> The Convention wasatified by Nigeria in
19851% Acknowledgingthat, equality of women'’s rights is a fundament®N concept. For this
reason, the Preamble to the United Nations Chagtablishes, as one of the core goals of the
Organization with the reaffirmation of “faith infidamental human rights, in the dignity and worth
of the human person, in the equal rights of men anchen.”®” Given the Charter’s creation,
women had not been able to enjoy the rights whietevguaranteed to them and in reaction, several
significant resolutions and protocols were hammesat by the Commission on the Status of
Women (CSW)?8 In these particular areas, it was assumed thagi¢heral human rights treaties
better-secured women’s rights. So, the CSW, thezefagreed, in 1974, to prepare a single,
systematic, and legally binding instrument and1i#&0s saw the rise of a new consciousness of the
trend in many parts of the worlds an international legal treaty, it defines thevarsality of the
standards of equality for men and women and cafiimgsteps to be adopted by States Parties to
guarantee fair protection for women worldwid@lt provides for the adoption of legislation that
prohibits discrimination against women at the stheel’® Because the central purpose of
the Convention is to call special attention to itiegualities that women have experienced over the
years and to take concrete urgent steps to resoévénbalances Article 24 of the convention
provides that state parties must undertake to adbptecessary measures at the national level

aimed at achieving a full realization of the righgsognized in the Conventidf?

CEDAW was identified as a “Bill of Rights for Womebecause of its lead role in placing the
female half of the world population in the centéhaman rights issues? Its preamble describes

what is defined as VAW and develops an initiatiee €ollective intervention to eliminate that

1% convention on the Elimination of all Forms of Discrimination against Women (adopted 18 December 1979, entered
into force 3 September 1981), 1249 UNTS 13.
1% See the Federal Ministry of Women Affairs and Social Development.
http://www.womenaffairs.gov.ng/index.php/cedaw.
197 United Nations, Short History of CEDAW Convention. Retrieved March 16, 2020, from
?Ogtps://www.un.org/womenwatch/daw/cedaw/history.htm.

Ibid.
i)z National Coalition on Affirmative Action (NCAA), (2006).

Ibid.
1 United Nations, Short History of CEDAW Convention. Retrieved March 16, 2020, from
https://www.un.org/womenwatch/daw/cedaw/history.htm.
12 See Article 24 of CEDAW.
CEDAW, (2012), 30 years working for Women’s Rights. P.4.
https://www.ohchr.org/Documents/HRBodies/CEDAW/30thAnniversaryCEDAW/CEDAWCommemorativePublication.p
df.
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violencel'* CEDAW is an effort to eradicate VAW by keeping nties to account for
discrimination in their territories. For this reas the rights explicitly enshrined in CEDAW
include all facets of women'’s lives including, pigial involvement, education health, employment,
marriage, family ties, equality before the law adfidcrimination, and VAW amongst othérs.
Alike other international instruments, CEDAW stigtds that women shall have equitable political,
economic, social, cultural, and civil rights redas$ of marital status and allows States to pass
national laws banning discrimination under Articles2, and 3 of the conventidff. Also, Article

(4) requires States to take immediate special dtegpeed up the achievement of parity between
men and women in reality and to take initiative to change social and calturends that

perpetuate discrimination (Article 5).

Furthermore, the Convention establishes the foumdbr achieving gender equality by ensuring
women’s access to equitable opportunity in alldgelof life-political, economic, social, and
cultural™*® Given many universal human rights conventions, eworare still yet to attain equal
rights with men. Additional measures required touse women’s human rights as the reality of
women's “humanity” did not guarantee the securftyheir freedoms?® Through the adoption of
the Convention, States are meant to pursue sesteqas to eliminate discrimination against women
of all forms!?° Also, the Convention reflects in its preamble ttre elimination of VAW and the
advancement of equality between women and menaee dnited Nations values that constitute
binding responsibilities under the United Nationsa@er and other instrumerits. Noting that
discrimination against women contradicts the valagéfqual protection and regard for human
dignity, constitutes an impediment to women’s isahm in the economic, political and social

existence of their countries on an equal level wign'#

CEDAW is the only global human rights conventioattestablishes women’s reproductive rights,
which focuses on traditions that allow custom asigant factors that influence gender norms and
family ties. Although, CEDAW does not specifically address VAWh its General

" Ibid.
113 5ee Woman of the World, What is CEDAW, Australian Human Rights Commission. Retrieved April 5, 2020, from
https://www.humanrights.gov.au/our-work/woman-world-what-cedaw
Y18 1bid, (Article 1, 2, 3).
Ibid, (Article 4).
% Ibid, 10.
9 |bid.
120 5o CEDAW. Retrieved March 17, 2020, from https://www.un.org/womenwatch/daw/cedaw/index.html.
12 CEDAW, (2012), 30 years working for Women’s Rights. P.4.
Ibid
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Recommendation No. 19 (1992) on violence againsh&g the Committee stated that VAW is
“violence directed against a woman because she iswanan or affects women
disproportionately*** The terms of CEDAW represented a standard shiftdssifying violence in
the home as a breach of women’s human rights adénging justification of VAW on grounds of
tradition or culturé?* Some scholars assign partial blame for VAW in gelhdo a perceived
“culture of violence” in contemporary Africa in wdh violence is embraced as a way to resolve
conflicts and relate this to the colonial past wh&fricans were treated violently by the
colonialists'® Nevertheless, across the world, it has been fabatinearly one out of every four
women experiences domestic violence from those eldion to love or support therthough, the
frequency of VAW varies across countries and camtig, with a universal negative effect on

individuals and families and has direct links taltie problems?°

CEDAW also stresses the obligation to take steptobat VAW. As a general obligation, states
parties accept that conventions and other privetguments restricting women'’s legal ability ‘shall
be found null and void*?” This is detailed in th&eneral Recommendation 35 of the CEDAW
Committee according to which the state partieseapected to “ensure effective access for victims
to courts and tribunals and that the authoritiesqadtely respond to all cases of gender-based
violence against women, including by applying cnali law and, as appropriate, ex officio
prosecution to bring alleged perpetrators to friah fair, impartial, timely and expeditious manner
and imposing adequate penalties. Fees or courtgebkarshould not be imposed on
victims/survivors™?® Similarly, in December 1993, the Resolution on Elienination of Violence
against Women acknowledged that VAW threatens wésmaghts and basic freedom®. Also, the
Convention imposes legal obligations for all coigstrwho have signed to be obliged by the
Convention by ratification or accession, and thesdions are regarded as “Parties of
Governments**° To review the progress of member states of theemtion, there is an existing
committee in a place whose primary responsibilgyto assess enforcement of the CEDAW
provisions, through analyzing reports that are la@tyusent by States parties in line with Articlg 1

122 CEDAW/A/47/38, 1992.

W. Lynn., H. Sarah, (2005), Honor Crimes, Paradigms and Violence against Women, Spinifex Press. Pp.13.
Bowman, C. (2002). Theories of domestic violence in the African context. American University Journal of Gender,
Social Policy the Law, 11(2), p. 847-864.
2 |bid.
27 |bid, (Article 15).
CEDAW General Recommendation No. 35 on gender-based violence against women. http://docstore.ohchr.org/.
Resolution on the Elimination of Violence Against Women
CEDAW, (2012), 30 years working for Women’s Rights. P.4.
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of the conventior®* Based on such findings, it makes suggestions amkelnes for each State
Party referred to as Concluding Observatibfis\igeria on its part is yet to meet most CEDAW
obligations regarding equal economic, social antkigal rights of Nigerian women as well as
providing women the right to protection againstdgmbased violence in its optional protocol on

discrimination against womer

1.2.3 African Charter on Human and People’s Rights (ACHPR)

Like other human rights instruments, the ACHPR ples for the promotion and protection of
women's rights. As well as a strong and beneficmgdact on environmental protection, civil and
political freedoms, and global corporate controNigeria™** Nigeria signed it in 1983 As well

as its optional protocol in 2004° After which it included the treaty into its domiestaw,**’ and
internalized it through the Federal Ministry of Wem Affairs and Social Development
(FMWASD) in its domestic operatiorid® Nigeria’s inclusion of theACHPR into its CFRN as part
of the Nigerian public law presents a powerful d&d for the protection of women’s rights in
Nigeria’®® As well as Nigeria's adherence to human rightsciples. Besideshe protocol to the
African Charter, under its provisions explicitlyale with issues of VAW, child abuse, domestic
and workplace protection, assaults against womeno#éimer gender-related issues to create safety
and development for women in Afri¢& Generally, aside from the various legal mechanistirp
place to eliminate VAW, the issue of gender-basederce remains on the rise. The need to
eliminate the gross violation of women’s rights in Africa essitated the creation of a legal
framework that would undeniably define the righfswomen and advocate that African states
protect those rights. For this goal to be achietteel African Charter on Human and Peoples Rights,

include direct provisions for the protection of wem's rights in the society at the regional and

" Ibid

22 bid.

133 Optional Protocol to the Convention on the Elimination of Discrimination against Women Adopted by General

Assembly A/RES/54/4, (1999).

3% African Charter on Human and Peoples’ Rights, (ACHPR) (1981). Art.2.

C. Ojukwu, (2000), Enforcement of the African Charter on Human and Peoples' Rights as Domestic Law in Nigeria.

International Legal Practitioner, P.1.

3 protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, (2005).

https://au.int/sites/default/files/treaties/37077-treaty-0027_-

_protocol_to_the_african_charter_on_human_and_peoples_rights_on_the_rights_of women_in_africa_e.pdf

37 African Charter on Human and Peoples' Rights, Art. 4-5.

Federal Ministry of Foreign Affairs and Social Development (FMWASD), (1995). Retrieved March 20, 2020, from

http://womenaffairs.gov.ng/index.php/about-us/about-us.

3% See African Charter on Human and Peoples’ (Enforced and Ratified) Act, (1990). http://www.nigeria-

law.org/African%20Charter%200n%20Human%20and%20Peoples'%20Rights.htm.

9 protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, (2005), art.2 (1).
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domestic level$** Alike the UDHR, UndetArticle 18 (3) the Charter provides that, Statetipar
shall ensure the elimination of all forms of disamation against women and also ensure the
protection of the rights of women as stipulateéhiernational declaration and ConventidffsThis

laid the foundation for the primary acknowledgmehtvomen’s rights under Article 66, as well as
the Protocol to the African Charter on Human andpRes’ Rights on Women'’s Rights in Afri¢&
The protocol comes to be the first legal framewiarkthe protection of women'’s rights in Africa.
Some writerdNigeria did not only adopted CEDAW but have alsaftgéd policies for its enactment,
under the constitutiot:* The abovementioned international human rightstiegaand policies
present the standard for juxtaposition by whichripbts and status of women in every society can
be evaluated. The abovementioned international hunghts treaties and policies present the
standard for comparison by which the rights antustaf women in every society can be evaluated.

1.2.4 UN Declaration on Elimination of Violence Against Women (DEVAW)
Was ratified by the United Nations General Assembly993, and defineAW as ‘any act of

gender-based violence that results in, or is likelyesult in, physical, sexual or mental harm or

suffering to women, including threats of such actsercion or arbitrary deprivation of liberty,

11 ACHPR (1981), Art.1 and 2.
2 bid, Article 18 (3).
3 protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa, (2005). Art.2 (1).
% Section 12 of the Constitution of the Federal Republic of Nigeria, (1999).
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whether occurring in public or private lif&* Article 2 stresses on the broad scope of forms of
VAW which encompass, but not be limited to, thédwing: (a) Physical, sexual and psychological
violence occurring in the family, including battegi sexual abuse of female children in the
household, dowry-related violence, marital rapendke genital mutilation and other traditional
practices harmful to women, non-spousal violenakaolence related to exploitation; (b) Physical,
sexual and psychological violence occurring witthie general community, including rape, sexual
abuse, sexual harassment and intimidation at workeducational institutions and elsewhere,
trafficking in women and forced prostitution; (chyical, sexual and psychological violence
perpetrated or condoned by the State, whereveriire'*° The Declaratiorurges states to ‘take
measures to ensure that law enforcement officerd public officials responsible for
implementing policies to prevent, investigate anchigh violence against women receive

training to sensitize them to the needs of wontéh’.

Following the declaration, the Human Rights Commissdopted Resolution 1994/45 appointing a
Special Rapporteur on VAW, with four main objectiyencluding looking for evidence on VAW
and suggesting steps, forms, and means to eradita®.*® The DEVAW and the General
Recommendation No. 35 of the CEDAW Committee erthet ‘principle of due diligence’
obligation. States have a responsibility under dlBgation to take effective steps to prevent and
defend women from violence, to prosecute perpesabd violent acts, and to reward victims of
violence. The concept of due diligence is importarthat it offers the essential connection between

human rights commitments and private individuaicand.

1.1.4 Beijing Declaration and Platform for Action

Was adopted during the Fourth World Conference @améh held in Beijing (1995) represented an
additional landmark in pursuing the path of prdtegtvomen from explicit and implicit abus& It
was adopted by Nigeria in 1995. Like other womaenights instruments such as CEDAW, the

declaration further stressed on the importance ofmen's rights in society. It represented an

> UN G.A. Res. 48/104, Declaration on the Elimination of Violence against Women, A/RES/48/104, 20 December

(1993), art. 1.

Y Ibid.

W Ibid, article 4.

OHCHR, Violence against women. Retrieved April 5, 2020, from

https://www.ohchr.org/EN/Issues/Women/WRGS/Pages/VAW.aspx.

90, Akanle, D. A., Busari (2015), Lasu Journal of Social Sciences. Vol: 10, Pg.2.
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additional landmark in pursuing the path of prategtwomen from explicit and implicit abu$®,
The conference successfully developed some polieyved path for promoting gender equality
and women’s abbreviated rights prevention and ples/for more female inclusion in politics and
other spheres of life, at least 35 perdéh©Other platforms, schemes, and frameworks have been
designed essentially to address VAW and promoteeeaquality. The Beijing Declaration and
Platform for Action is the point of reference ftwetcreation of ensuing international, regional, and
national gender equality and women empowermentdveorks'>? It also urges that state parties
punish perpetrators of VAW and state must ‘refrimm engaging in VAW and exercise due
diligence to prevent, investigate and, under nafidagislation, punish acts of violence against
women, whether those acts are perpetrated by tite 8t by private person§> An example is a
Violence against People Prohibition Act adoptedlime with the Beijing platform to foster
women’s rights protection in Nigerid’ The declaration acknowledges that many problems i
ahead. For instance, some of the social standadisteuctural factors undermining gender equality
and women’s empowerment appear as strong as they almost three decades ago. This makes
resolving current gender disparities more challeggi

1.2 TheLegal and Policy Framework for the Protection of Women in Nigeria

Nigeria gained its independence from Britain in A98igeria has three arms of Government, the
Executive, Legislative, and Judicfaf. There are 36 states and Federal Capital Territdloyja as
well as 774 Local Government Areg5.In Nigeria, there are two dominant religions, Ghainity

and Islam, and a variety of indigenous beliefs serthe country as well as three major ethnic

9 |bid.
! Ibid.
2 The Women’s Convention in Nigeria, Heinrich Boll Stiftung, Abuja office, Nigeria.
https://ng.boell.org/en/2013/10/14/womens-convention-nigeria. Accessed: 2020-02-25
153 Strategic objective D.1, Chapter | Resolutions Adopted by the Conference Resolution 1 Beijing Declaration and
Platform for Action (1995), p.51. Retrieved April 4, 2020, from
https://www.un.org/womenwatch/daw/beijing/pdf/BDPfA E.pdf.
4 Ibid.
155 Abara, C. J., (2012), Gender and Ethnic Inequalities, Discrimination and other Human Rights Abuse., p.3.
https://www.fihrm.org/wp-content/uploads/2017/07/Chinwe-Abara.pdf.
% Ibid.
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groups, the Hausas, the Yoruba, and the fgbblorthern Nigeria is home to Islamic communities
like the Hausas, the Fulani, and the Kanuri, th®lgre predominantly Christian and are based in
the eastern part of the country, while the Yorulwhp observe either Christianity or Islam, is
situated in the western part of the courttThe Judicial system in Nigeria is plural, whiletire
northern regions there is constitutional and shiasaintermingling with customary laws in rural
areas>® The parallel implementation of this three-tiernfiwork provides different degrees of
protection for women®® Nigeria has a federalist system of governmenth e federal and state
legislatures have the constitutional right to eregislation that concerns women and the National
Assembly must enact a law before it can be legpéiymissible in the Stat&* Which makes

pursuing redress for VAW case in Nigeria almostasgble.

The Nigerian Constitution affords women some lggatections-®? These rights are complemented
by national policy and legal framework that acknedges gender disparity through various federal
and state sectors and conceptual afBas.fundamental rights clauses of the Constitdffoes well

as the various international human rights prinaiptelopted by Nigeria such as CEDA®.
However, equality, dignity, and government polidytle moment does not support restructuring
customary laws and practices but are firmly coneditio protecting women'’s rights in sociéty.
The lack of reform and proper implementation ofirt®rnational obligation remains a challenge to
protecting women in Nigeria which is the reasoneMig lags in its human rights scores, compared
to other countries of the wort§® Contrary to the provisions of international law aneiaties, in
Nigeria men and women are not equal in socigtyet, it may seem that the abovementioned legal
frameworks are ineffective in protecting the averaljigerian woman from violence and

enforcement of punishment on perpetratédghough, the Nigerian constitution deals with gend

7 Ibid.

% Ibid.

% world Bank, (2019), Gender-Based Violence, an Analysis of the Implications for the Nigeria for Women Project.
Pp.6. www.worldbank.org

0 Ibid.

' Ibid.

12 CFRN Section 33.

CFRN Chapter IV section.

(CEDAW) (1979) RES/34/180.

I. Worugji, R. R. Ugbe, (2013), Judicial Protection of Women's Rights in Nigeria, the Regrettable Decision in
Mojekwu v. Iwuchukwu. University of Botswana Law Journal, 16, 59-72.

1% 0dejide, 2017, as cited in Ekhator 2019.

Nigeria (2018), Global Gender Gap Index 2018. https://countryeconomy.com/demography/global-gender-gap-
index/nigeria.
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1.2.3

discrimination as one of the prohibited reasonswdrich prejudice is forbiddetf® Yet, the
definition of discrimination provided for in Secatigt2(1) (a) (b), (2) and (3) of the 1999 Federal
Republic of Nigeria Constitution is limited® While under the provisions of CEDAW,olence or
discrimination against women is explicitly definasl “any distinction, exclusion or restriction made
based on sex which has the effect or purpose odinng or nullifying the recognition, enjoyment
or exercise by women, irrespective of their Margtdtus, on the grounds of gender equity, human
rights and basic freedoms in political, economiducational, cultural, constitutional or other
areas.’’Adopting CEDAW is one thing, domesticating it isoétrer and in the case of Nigeria, its
inability to implement the convention opens doarsriore discrimination and VAW in Nigeria.
Giving that CEDAW recommends that state partiestreasure that legislation on gender-based
violence provides adequate protection to all woraed respect for their integrity and digntty.
Several reports have also shown that Nigeria hasbeen successful in providing women the
necessary protection. The reason is that the oblaiv does not refer to the provisions of CEDAW
when addressing the violation of women's rightst iBstead, refer to the general provisions of the
constitution. This is because there are limitatisithin article 12 that contradicts the power oé th

court of law in providing justice.

Constitutional rights

The Constitution of the Federal Republic of Niggi@RN) (1999)affords basic privileges that
apply to its citizens under section 38These involve but are not limited to, the rightite (33):"3
the right to the dignity of the human person (34Xhe right to personal liberty (35% the right to
a fair hearing (363’° the right to private and family life (377 the right to freedom of thought

(38);'® conscience and religion (39} the right to freedom of expression and the préex'° the

%8 The Nigeria NGO Coalition on CEDAW (2008), CEDAW and Accountability to Gender Equality in Nigeria, a Shadow

Report. (2008). Pp.29.

19 5ee, Section 42(1) (a) (b), (2) and (3) of the Constitution of the Federal Republic of Nigeria, (1999).
http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.html.

7% Article 4 (c) of the CEDAW.

See NCAA, Domestication of CEDAW. http://www.aacoalition.org/domistic_cedaw.htm.

See Chapter IV on Fundamental Rights, of the Constitution of the Federal Republic of Nigeria (1999), as amended in
2010. Section 33. http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm.
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right to peaceful assembly and association t#1dhe right to freedom of movement (45%:the
right to freedom from discrimination (433 the right to acquire and own immovable property
(44):® restriction on and derogation from fundamental humghts (45)!* and right to special
jurisdiction of High Court and Legal aid (48f In general, while the CFRN guarantees for the
protection of women’s rights against violation,léaves gaps that justify other discriminating
archaic law. These laws include some aspects ofCthastitution, Customary law practices, the

Penal Code Act among others.

Chapter Il of the constitution on the FundamentjeCtives and Directive Principles of State
Policy. Provide for the rights of all citizens undection 17(1), the state's social order is fodnde
on the ideals of freedom, equality, and justicecti®a 17(2) notes that in furtherance of the social
order: (a) every citizen shall have equality ohtgy obligations, and opportunities before the law;
and (b) the sanctity of the human person shalebegnized and human dignity shall be maintained
and enhancet?’ The inference of section 17 is that everyone isabgnd there should be no form
of inequality; all citizens, whether male or femadhould be treated equally. This suggests that
male citizens should not dominate their female tenparts. However, the provisions of Chapter I
of the Constitution are plain policy guidelines aark unenforceable because of the implicit
constraints in Section 6 (6) (c) of the same ctutsdin. “The judicial powers vested following the
foregoing provisions of this section: shall not epicas otherwise provided by this Constitution,
extend to any issue or question as to whether eingrabomission by any authority or person or as to
whether any law or any judicial decision conformighvihe Fundamental Objectives and Directive
Principles of State Policy set out in Chapter Il thfs Constitution.*®® Consequently, these
provisions do not give legal protection to womed ancase of violation, it cannot be remedied in

court.

Likewise, the prohibition of discrimination on grals of sexuality is provided for in Section 42.
However, sub-section (3) of the provisistipulates that nothing in subsection (1) of thest®n

7 1bid., 39.

Ibid., 40.

Ibid., 41.

2 |bid, 42.

' |bid, 43.

¥ Ibid,. 44.

lbid., 45

Ibid., 46

CFRN, Chapter Il on the Fundamental Objectives and Directive Principles of State Policy. Art.17.
Section 6 (6) (c) of the Constitution of the Federal Republic of Nigeria.
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invalidates any law by reason only that the lawasgs restrictions concerning the appointment of
any person to any office under the State or asrabeeof the armed forces or police or to an office
in the service of a body, established directly by kaw in force in Nigerid®® Thisgives a scope for
women to be discriminated against. Thus, accegsubdic service positions can be limited to
women. For example, section 111(g) of the Police fArbids a married woman’s enlistment into
the police forcé™ Likewise, an unmarried police officer who is praghmay lose her employment
and can only be identified on the consent of thécBdnspector Generaf® Additionally, a single
police officer can only marry until she obtains thelice commissioner's official approvar
Similar limitations are not in place for men, ttaavl directly discriminates against women, which
has drastic economic implications for women andatés Article 11 of the CEDAW?® as well as
the constitution non-discrimination provision undsction 42*In addition to the Constitution,
other national law includes clauses that proteagnets freedoms in Nigeria. Such as the Criminal

Code and Penal Code among others.

1.3.1 Nigerian Customary laws

Nigeria is a multi-ethnic nation, Nigerian legistet comes from three different laws: the
Customary law, the Sharia law, and the English L@btained from England as well as 350
customary laws, subject to validity testing and @fearter of 1886 of the Royal Niger Company
which specifies that the customs and laws of thaepleeof its territories shall be preserved and
upheld in the administration of justit&® Many Nigerian customary laws are made up of sévera
gender inequality. A dimension of this traditiotel that breaches women'’s rights is the tradition
of widowhood'®® However, several states have legislated agaiistaw with the suggestion that
these practices do not pass the test of inconsigteithin these states” Another of those customs

is the tradition of child marriag&ome cultures in Nigeria encourage child marriapekvleads to

189 Section 42 (3) of the 1999 Constitution.

Section 111(g) of the Police Act.

Section 127 of the Police Act.

Section 124 of the Police Act.

CEDAW/RES/34/180, (1979), art.11. Provides that, States Parties shall take all appropriate measures to eliminate
discrimination against women in the field of employment in order to ensure, on a basis of equality of men and
women, the same rights.

%% Section 42 of CFRN.

C.W. Newbury (1965), British Policy towards West Africa: Selected Documents (1875 — 1914) Hutchinson& Co.
Publishers Ltd. Pg.254.

1% M. Ellsberg., Heise. L (2005), Pg.14.

7 The Prohibition of Infringement of Widows and Widowers Fundamental Rights Law (2001).
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the girl-child having children before the full démpment of her body with its consequent®sn
these marriages, the brides are unable to mana&ganitertainties that existence will force upon
them with far-reaching mental, psychological, pbgkiand economic implications. Until now, the
Marriage Act does not allow for the age of marridgewever, a variety of laws were passed as a
reaction to thig®® Under CEDAW the minimum age for marriage is 18dass the Child Rights
Act (2003)?®° and guarantees men and women equal rights in agatrin terms of consent to
marriage, child custodial rights, the right to dis®and all other marital privilegé$:

Nigeria is a multi-ethnic nation, with various custary laws. The Nigerian law generally includes
the English Law obtained from Britain during thdaroal era and 350 customary laws, subject to
validity testing?® Through the following three tests: an Islamic arstomary law must be
repugnant to natural justice, a good conscienaa eguity. Secondly, an Islamic or customary law
must not be incompatible, directly or by implicatiovith any law presently in force. Lastly, Islamic
or customary law norms must be contrary to pubtiticy.?>®> The Charter of 1886 of the Royal
Niger Company specifies that the customs and ldwiseopeople of its territories are preserved and
upheld in the administration of justié¥. The Act repealed some norms deemed barbaric and
inappropriate in the Islamic and customary law. sThelates to some of the discriminating
provisions included in some legal acts used in higéoday. Many Nigerian customary laws
support and are the cause of gender inequalitys@ loeistomary laws are unwritten indigenous
Nigerian customs observed by different ethnic geoup Nigeria. In some parts of Nigeria. For
example, in the eastern part of Nigeria, the Igibmie group rely on customary law to solve issues
regarding land, and the right of inheritance. A elision of this traditional law that breaches
women’s rights is the tradition of widowhood. Selestates have legislated against this law with

the suggestion that these practices do pass thefiesonsistency within these stat&s.

Another of those customs is the tradition of ciildrriage which affects the developmental cycle of
children (girls). Correspondingly, in these uniotigy are unable to manage the uncertainties that

198 Fatima L. Adamu & Oluwafunmilayo J. Para-Mallam (2012) The role of religion in women's campaigns for legal

reform in Nigeria, Development in Practice, Pg.59. DOI: 10.1080/09614524.2012.685875
1% child Rights Act, Child Rights Laws of Lagos and Benue States and the Girl Child Marriages and Female Circumcision
(Prohibition) Law, Cross River State, (2000).
20 Ibid.
 Ibid.
202 C.W. Newbury (1960) British Policy towards West Africa: Selected Documents (1875 — 1914), pg.254.
A.A. Oba (2011), Religious and Customary Laws in Nigeria. pg.888. https://Www.Cia.Gov/Library/Publications/The-.
Ibid. C.W. Newbury (1960), pg.254.
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1.2.4

existence will force upon them with far-reachingnta¢, psychological, physical, and economic
implications. An indication of this is the Marriage Act, whicloes not specify for a minimum age
for marriage, even though it punishes marriage withinor without seeking the permission needed
under section 4&° However, several laws were passed as a reactidhig?”’ Equally, Under
Section 18 of the Marriage Act, the written consehthe father of either party to an intended
marriage is required if he or she is under 21 yeamye?®® Mothers can only consent to marriage
only if the father is dead or of unsound mind oseali from Nigeria that the written consent of the
mother may be required. This provision is rathescdminating against women and perceive

women as a last resort concerning decision makiniga family.

Other legislative acts

The Violence against Persons Prohibition Act (VARBL5” is a domestication of some of the
broad principles of the Beijing Platform for Actiamd the CEDAW. The Act is focused on more
than a decade of multi-stakeholder collaboratiotwben the Legislative Advocacy Coalition on
Violence against Women (LACVAW), several women tggfocused NGOs, Women in Parliament
caucuses, and the Federal Ministry of Women'’s Adfaind Social Development. The act puts
women'’s rights within a hierarchical framework oflependence from economfé$.The VAPP
Act addresses issues that have not been previgeslygnized under Nigerian law, such as
economic abuse, a predominant form of gender-baséehce suffered by Nigerian women in the
past. It can be argued that the goal of defendirgight of women is justifiable in the light of ah
the rule of law establishéS' The Act provides for victims of domestic violenterequest for a
restraining order against perpetrators. Sectiof)3&{pulates that victims of violence have thdtig
to all remedies permitted by international law.ukss not recognized under Nigerian law, for
example, economic abuse, are dealt with in this’K@esides, the Aabffers a specific description
of actions that are defined as violent in this ees@nd does not restrict abuse to physical oradexu

2% Marriage Act (2004), section 48 CAP M6 LFN.

Child Rights Act, Child Rights Laws of Lagos and Benue States and the Girl Child Marriages and Female Circumcision
(Prohibition) Law, Cross River State, (2000).

208 Marriage Act. Section 18.

Violence Against Persons Prohibition Act (VAPP) (2015) https://www.naptip.gov.ng/wp-
content/uploads/2017/05/Violence-Against-Persons-Prohibition-Act-2015-1.pdf.

1% rederal Republic of Nigeria National Beijing + 25 Review Produced by the Federal Ministry of Women Affairs and
Social Development, (2019), p.6.

M Ibid.

*2 VViolence Against Person (Prohibition) (VAPP) Act, (2015), section 12
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violence but includes economic damage as well acllides protections which criminalize rape,
physical damage, spousal abuse, harmful culturattiges, intimidation, coercion, and political
violence As well as VAW. The Act forbids, among mgarssues, FGM and inappropriate
widowhood practice$™ Each of these acts is punishably ranging fromitiferison in some cases
of rape, to two years prison sentences or the naltie of a fine for giving the judiciary
misinformation. Several states also domesticatedstatute, such as Abia, Benue, Bayelsa, Benue,
Cross Rivers, Edo, Osun, Ogun, and Rivers states MAW, including female genital mutilation,

is regulated and forbidden only marginally in ttagion.

The Criminal Code Act (CCA)

It is applicable in the southern and western pafridigeria. The CCA is embedded in the Nigerian
criminal justice system and includes laws thatgubwomen from violence. The CCA defines what
constitutes abuse, breach of civil rights, and irrahacts®* Unlike the PCA, for example, it is a
crime for a husband to assault his wiféThe punishment depends on the degree and impé#oe of
aggression he used on his wife and is punishab® Byor 7 years in prison, depending on whether
he is guilty of assault, injury, or grievous damdge his conduct. Within Criminal Code section
358, rape carries a life sentence. Chapter 21eoCitde often covers a broad spectrum of offenses,
including initiating or facilitating the seductiaf a child within sixteen years; kidnapping of girl
within the age of eighteen with the purpose of ahkmowledge and sex trafficking. Nevertheless,
The Code also contains provisions that uphold thdition of violence and inequality against
women. For example, sections 216 and 360 of thee@oolvide for sexual abuse offenses against a
boy/girl correspondingly*® Whereas in the case of a boy victim the violatierpunishable by
sentence for a maximum of seven years, in the whsee for the same crime the victim is a girl, it
is punishable by a sentence for a maximum of twarsieAgain the problems resulting from the
restrictions imposed on the implementation of eec#18 render the law a caricature. For example,

the prosecution is restricted within two monthddeing the occurrence of the offense. Only on the

213 Ibid, see (VAPP) Act, section 6, 13 and 46.

Criminal Code Act, chapter 77, (1916). Retrieved April 17, 2020, from http://www.nigeria-law.org/Criminal Code
Act-Tables.htm.
?1> see, section 40 of the Constitution of the Federal Republic of Nigeria.
D.C. Brody, J. A. James (2014), Criminal Law. 3rd Edition. Pg. 292.https://books.google.ee/books?
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substantiated witness evidence will an individualdrosecuted. Such restrictions allow criminals

lenience and perpetrator to go unpunished whilevittem is deprived of justice.

The Penal Code Act

Like the CCA,the Penal Code introduced in 1960 into Nigeriamoral law is applicable in the
Northern part of the natioft’ The Code is enshrined with provisions protectirgmen and girls
from rape, sexual harassment, and int&$ut there are also provisions in the Code thatiteize
VAW. The Sharia Penal Code is in effect in Nigexigh clauses covering oppressive flogging and
stoning to death for fornication and adultery irepthirteen Northern staté¥ This discriminatory
act of VAW is provided for under the Sharia lawrmgting the punishment of wives as a means of
rectification®®® This act violates Article 4 of the 1993 UN Decliva on VAW, which stipulates
that States shall reject VAW and should not invakeg practice, tradition, or religious value to
evade their elimination obligatiois: While certain sections of the State PCA is yaegi VAW in

the Northern part of the nation, there are othaus#s of the same codes that protect women’s
rights against violence; for example, Section 28%he Zamfara State Sharia Penal Code Law of
(2000) forbids and punishes sex traffickfiigIn the case of Safiya Hussein of Sokoto State who
was sentenced to death by stoning for adulteryjshige was the trial of Sharia Court Judge who
misinterpreted the substantive Penal Code andaéftcscomply with all the procedural protections
applicable to convicted persons such as Safiya rutie Sokoto State Criminal Procedure Code

Rule of 2000°* Initially, the Penal Code was operational in hi sstates in the North. However,

Y7 penal Code (Applicable in Northern Nigeria) Federal Provisions Act of Nigeria, (1960).

Ibid, Penal Code section 282, 268 and 390 respectively.

See for example Human Rights Watch. (2002). Sharia Stoning Sentence for Nigerian Woman.
https://www.hrw.org/news/2002/08/20/sharia-stoning-sentence-nigerian-woman

229 penal Code, section 55 (1).

Article 4 of the UN Declaration on Violence against Women.

239 of the Zamfara State Sharia Penal Code Law of (2000). Section 239.

See details of the case at Yawuri, A. M. (2007), On Defending Safiyatu Hussaini and Amina Lawal. Sharia
Implementation in Northern Nigeria 1999-2006: A Sourcebook, (August 2003), Pg. 129-132.
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recently some northern states have extended thponsibility of the Penal Codes to criminal
matters. Accordingly, the Sokoto State Sharia CotiAppeal, under section 187(2) of the PCA,
permitted Safiya’s appeal and overruled her prasaecuased on a miscarriage of justice contrary

to the nature and purposes of the Sharia Crimingtice Framework embodied in the L&tH.

The National Gender Policy of (2006)

Before the VAPP, the National Gender Polizgs adopted and signed by all 36 stateshe
overarching objective of the National Gender Polegs to create a stable society, free from
discrimination, to unleash the maximum capacityalif social classes regardless of gender or
conditions, to foster the enjoyment of basic hummgymts and to secure the welfare, social,
economic and political well-being of all personsttwa purpose to achieving equal sustainable
economic growtif?® Evolve an evidentiary framework of planning and/gmance where human,
social, financial and technological assets are hzeloi quickly and successfully for sustainable
development?’ Statistics have showthat one in three women and girls between the &346 and

24 has been victims of violence in Nigeffd.Currently, there is far fewer women participation
elective and appointive roles in diverse nationatitutions?*® This is agreeable due to the rate at
which VAW continues to prevail in Nigeri@Vhereat least 28 percent of women in Nigeria have a
one point in their life suffered physical violerfé@.Culturally, these forms of violence are often
excused and accepted, and not condemned. Sadly,\/d¥ is perpetrated by a male such as
brothers, fathers, and husbafifsThe percent of violence increase every time VAWgisored.
Nigeria has attempted to address the VAW also tilromstitutional mechanisms. Such as the
creation of the Federal Ministry of Women AffainsdaSocial Development (FMWASD) in 1995.

ttps://ssrn.com/abstract=1470205. https://nigerianwomentrustfund.org/wp-content/uploads/National-Gender-
PolicySituation-Analysis.pdf

2 |bid.

225 National Gender Policy (2006).

%26 National Coalition on Affirmative Action (NCAA). (2006).
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To provide an administrative center to tackle $mues facing wometi’ As part of a response to
the UN Agreement developing institutional framewsofér advancing women’s issugs Although
the Commission acknowledged its functions as arédeody, it was somewhat ad-hoc with no
clear and sufficient budget allocatioif. In 1995, the FMWASD indicated that Nigeria had
accomplished one of the Beijing Declaration andf&em for Action objective$® According to
international human rights standards, Nigeria's €itution guarantees equality for all Nigerian
citizens irrespective of ethnic group, place oforj gender, religion, or political opinion. Howeye
disregarding the provision of CEDAW, implies it doenot establish the prohibition of

discrimination against women.

In conclusion, women do not get afforded legal @cton when faced with discrimination or VAW.
Due to factors such as religious and cultural taste to the provisions of women’s rights
instruments mentioned in this thesis such as CEDAN¢. realization of the objectives of CEDAW
through its implementation is more theory than ficat Since the government focuses more on
ratification of treaties rather than putting thghti mechanism in place to ensure that these
instruments reflect on the legal outcomes in Nmehrough domestication. Knowing that these
international frameworks aim to ensure that peage enjoy their life free from all forms of
violence, with access to basic amenities and jisicstems. However, the lack of motivation in
bringing these instruments into fruition raises gjisms concerning Nigeria's adherence to its

international human rights obligations.

22 World Bank. (2019). Gender-Based Violence: An Analysis of the Implications for the Nigeria for Women Project.

Pp.8. http://documents.worldbank.org/curated/en/731521555064925144/pdf/Gender-Based-Violence-An-Analysis-
of-the-Implications-for-the-Nigeria-for-Women-Project.pdf
>3 Federal Ministry of Foreign Affairs and Social Development (FMWASD), (1995). Retrieved March 20, 2020, from
http://womenaffairs.gov.ng/index.php/about-us/about-us.
> Ibid.
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Women's Rights Struggle and the Emergence of CEDAW in Nigeria

This chapter discusses women’s rights and Nigeriaternational human rights obligation
specifically CEDAW, which provides for the protemti of women'’s right to equal treatment and
opportunity in society. Also, it shed light on woms struggles in fighting against discrimination
and the promotion of equal rights and opportumtyigeria. Through several historical events that
have come to shape the freedom of women all ovgerdi enjoy today. Furthermore, chapter
studies the background and formation of CEDAW arnidftbackground of Nigeria’s adoption of

this important women'’s rights.

2.1 An Overview of Women’s Right in Nigeria

Globally, women makeup around half of the world&pplation and typically contribute to social
growth in critical ways. Nigerian women play a sfgrant role in food production, and major
agricultural processes, including harvesting, pseoey, transport, and marketing. As well as
Participation in political activitie&®® Of these various positions listed, women’s moventeas
created the latter. Nigerian women have indeed canoeg way to achieving the rights they now
enjoy, but the reality is still really disappoirginin Nigerian women still play a marginal role in
society, especially in politics, even though thaghts were assured under the 1979 constitution.
Shockingly, one can agree that gender disparithinvithe Nigerian political structure still exists.
Since, in most Nigerian government offices, like tffice of the President, the relevant positions
are held by men. While Women are only used as bagects of their partners and not as equal
human beings. An example is the role of the fiestyl of Nigeria, during previous regimes since
Nigeria became a democratic state in 1999, the oblbe first lady used to be significant to the
affairs of the state as well as women empowermidotvever, since the current Mohammadu
Buhari regime, there is a drastic limitation to thé of the first lady (due to Islamic belief dmet
role of women). More shockingly, during a 2016 ptestial visit to Germany, the president
insisted that the duties of the first lady arehia kitchen and the bedrodt.

2% 0. 1. Aina (1993), Mobilizing Nigerian Women for National Development: The Role of the Female Elites. African

Economic History, 21, Pg.21. https://doi.org/10.2307/3601806.
7 5ee BBC News, Nigeria’s President Buhari: My wife belongs in kitchen, Retrieved March 18, 2020, from
https://www.bbc.com/news/world-africa-37659863.
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Historically, Nigerian women played a crucial inligos and other spheres of society during the
pre-colonial era when the African social structarel the mode of division of labor were along
gender lines, and women dominated such occupati®iigod producers, mat weaving, and pottery
making, and cooking®® One can attribute the upturn in women’s rightsNigeria today, to the
efforts of Nigerian women who indulged in politiaad activism through women’s empowerment.
In 1929, the Aba Women Riots began and the oridithe riots emerged from 1 January 1914,
when the first colonial governor of Nigeria, Lordidard, founded the structure of indirect rule in
Southern Nigeri&* Under this scheme, the British administratorsduteally by way of “warrant
chiefs”, effectively Igbo designated by the governdhe riot was driven by women in the
provinces of Calabar and Owerri in south-eastegeh&, which was recognized in British colonial
history as the “Aba Women's Riots of 1929” or as tiVomen’s Revolution?° Thousands of
Igbo people mobilized a huge uprising against thiecies implemented in southeastern Nigeria by
British colonial authorities, touching upon the ihggvere threat to British control in colonial
history?*! It took months for the riot to overthrow the regirand this move has been recorded as
the landmark symbol of feminist and anti-coloniatidism?** These women were in charge of
supplying food to the rising urban communities ial@ar, Owerri, and other Nigerian regigfis.
They believed the taxes would push many of the woorethe street out of business and severely
threaten the people’s supply of food and non-patighproduct$** During this period, this women
targeted colonial run businesses and Barclays Bawkburst into prisons, freeing inmates, as a
result, the colonial soldiers and police shot itlte crowds at Calabar and Owerri, murdering over
50 people and injuring over 50 others. During tiis-month-long riot, at least 25,000 Igbo women
participated in the demonstrations against Britffitials. They then targeted and burnt colonial-
run Native Courts and this resulted in the coloaighorities abandoning their plans to place a tax
on women’s business sector and curtail the warchmgf's control. Today, the women riot is
regarded as the first significant hindrance fordd@l authority in Nigeria and West Afrié&
Another example is women'’s suffrage. Women'’s rigitsvists such as Funmilayo Ransome-Kuti
and Margaret Ekpo led several protests againstdhanial regime that significantly shaped the

28 £ 0. Falola (2007), the role of Nigerian women. Britannica. https://www.britannica.com/topic/role-of-Nigerian-

women-1360615.
239 Black Past, (2009), Aba Women'’s Riots (November-December 1929). https://www.blackpast.org/global-african-
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9 Ibid.
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2 0. Abegunrin, et al (2016), Pan-Africanism in Modern Times: challenges, concerns, and constraints.
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women’s rights movement in Nigeria. During the worsesuffrage, the politics of southern Nigeria
was challenged in waves, beginning in 1950, anthéngeneral elections of 1959, where women
participated and sought seats, but no Northern wofm®stly Muslim) were permitted to vote and
in 1958, women from Southern Nigeria were granteel freedom to vote. However, in 1978
Northern women got their full voting rights 20 yedater**® This is because most northern states
still live by the Sharia law which in several waestricts the rights of woméfl’ Nonetheless,
women’s struggle against sexism and gender-basgldnge has been a debate since the 19th
century. When women’s movements started to taka fituring the struggle for national liberation
and the development of the standard of 4ffeDuring this period, feminism gained interest, as a
consequence of numerous efforts by women to seguality for both women and men. Its
objective was to ensure that women should haveess political, cultural, and civil rights just
because they are wom&H.Women’s movement has gained more ground in Nigarits present
form coherent, coordinated, with clear goals amsbldgy, with the establishment of the Women in
Nigeria (WIN) movement in 1983 following a nation@dnference on the same issue in 1682.
Undoubtedly, before the advent of international haonrights in Nigerian women have been
fighting for equal rights and opportunities througle abovementioned movements to demand their
rights. However, it was not until recently with seal international, regional, and domestic women's

human rights treaties, conventions, and policiaswWomen'’s rights progressed in Nigeria.

2.2 Development of Human Rights in Nigeria
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Nigeria saw the emergence of human rights followtlmgadvent of colonial rule. Human rights and
fundamental freedoms were accepted in traditiongéian cultures and in the modern notion, the
concept of freedom was not form&d.Rights such as the right to kin, family and tridentity,
freedom of speech, opinion and participation, al agethe right to possess the private property and
the right to participate in the administration loé taffairs of society were jealously guarded amd th
restoration of fundamental human rights in Nig@mighe modern sense could be traced back to the
1960 Independence Constitution and the subsequess.§°? The 1960 Constitution on
Independence and the 1963 Republican Constitutiovige for provisions to protect fundamental
human rights. The Constitutions of 1879and 1999 went further by proposing a bill of right
Under the Nigerian Constitution, chapter 1l on Fameéntal Objectives and State Policy Principles
also acknowledged economic, social, political, aotlural rights*>* The consolidation of human
rights provisions in the Nigerian Constitution’smai was to establish a system that preserves
political freedom and the social and economic Welhg of Nigeriang® In places where the
Sharia legal system has been firmly entrenchedicpéarly in the northern region, human rights
and basic freedoms have been specifically protesmeldassured is based on the principles of Islam,
which hold equity and justice in high regard. Ndwdess, Colonialism has generally tough

traditional values and restricted Nigerian politiaad economic freedoms.

Not until 1922, that the British Colonial Governmegmoposed a restricted franchise for the first

time in Nigeria®®® As a result of the relentless agitation by earlge¥an nationalists for better
political representation led to increased politicahts in the pre-independence constitutions
resulting in the 1954 Constitutién’ The constitution was the fourth and last of Nigeripre-
independence constitutions. The Constitution wassicered to have been a roadmap to Nigeria’'s
independence, and it also contains the federal eginm its features that distinguish it from
earlier®® Even the basic rights and freedoms have beendedlin the constitutions of Nigeria

since 1960. The enforcement of the rights has madaproblematic as the nation has suffered

! National Action Plan for the Promotion & Protection of Human Rights in Nigeria 2006 Federal Republic of Nigeria.
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several military coup&® Nigeria had its democratic transition in 1999, ahis step had a
significant and far-reaching impact on Nigerianstéoing and preserving democratic values and
individual freedom$®® During the Sani Abacha regime in 1993, rights sashfreedom of
expression, press, and speech were restrictedwamshable by death or prison sentence. From the
period of 1994 to 1998, Nigeria experienced the tmesorded violation of human rights of all
kinds and then military leader General Abacha msule to silence any opposing voice by all
means possible even through extrajudicial killifjsSince Nigeria was a sovereign state there was
little the international community could do to intene in what could be termed a gross violation of
human rights Nigeria has ever experient&dVith the help ofwillful Nigerians led by civil society
groups and professional bodies in the field of hamghts, they engaged the military in the fight
for a better society ruled by constitutionalismgiabjustice, the rule of law, and respect for hama
rights®® This ultimately led to the Constitution of the Eeal Republic of Nigeria and the creation
of democracy and democratic institutions in 189with its first successful democratic election
and democratic president after years of militarye rwhich was accompanied by constant
oppression and human rights violation. It is aledipent to note that during this period all forafs
discrimination and VAW were at its peak since itswa military regime and rights were limited

during this time.

Today, most of these struggles might not match whth modern definition of a movement, but
various forms of interest groups see themselvepaais of the same movements. Throughout

Nigeria, it can be said that one of the oldestlangkest women’s movement is the National Council
of Women’s Societies (NCWS) established in 1§58\evertheless, the NCWS struggles were
mostly unnoticed. One would assume this was becafisthe absence of media coverage.

Nowadays, with the help of technological advancdmpenple can easily sign online petitions from

% Federal Republic of Nigeria, (2006), National Action Plan for the Promotion & Protection of Human Rights in
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2.3

home to demand their rights. This shows that womeNXigeria have over the years stood against
the authorities to demand their rights in a maseuiociety where discrimination prevails. Paving

the way for more women's rights achievements ireNagin recent years.

Nigeria’s Accession to CEDAW

In 1985, Nigeria became a State Party to the Cdrmeron Elimination of all Forms of
Discrimination Against Women (CEDAW) when it ra@ifl it unreservedly, signed the Optional
Protocol in 2000, and ratified it in 208%. As a party to CEDAW, Nigeria agrees to all necessa
measures, including the implementation of legistatand immediate special measures to allow
women to retain all of their human rights and bdstedoms. As discussed above, CEDAW is a
significant legal tool for ensuring fair justicerfavomen across the world. Under its obligation,
Nigeria is obligated to report to the CEDAW Commtt which is responsible for monitoring the
national enforcement of the Convention princigfésThe process of realizing the rights set out in
the Convention involves continuing efforts on thertpof States which are expected to submit
periodic reports to the Committee after submittang initial report, generally every four years.
Following ratification, since 1998 Nigeria has pidad the requisite initial report shortly after one
year of ratification. It further has submitted ttwrrect corresponding reports; tH¥ and 3 reports
(1997), and the combined"4and %' (2003), &' (2006), and currently the™8™ reports (2015)
through the Federal Ministry of Women Affairs anactl Development to the CEDAW

Committee?®®

The Nigeria NGO coalition on CEDAW in its report pggssed that: CEDAW is yet to be
domesticated in Nigeria, more than 39 years aferatification protectioA’® The report further
stressed that: this is due to so many other imtieated factors including lack of political will,
politics and power play, perceived conflicts betvélee spirit and letter of CEDAW with cultural
and religious norms and other ingrained inequalibetween the sexes reflected in the patriarchy

%’ The Nigeria NGO Coalition on CEDAW (2008), CEDAW and Accountability to Gender Equality in Nigeria, a Shadow

Report. (2008). P.8.
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/NGA/INT_CEDAW_NGO_NGA_41_9726_E.pdf
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of All Forms of Discrimination Against Women CEDAW and Accountability to Gender Equality in Nigeria. A Shadow
Report (2008), Pg.8.
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which marks everyday life in Nigerfd® The concept of equal rights is fundamental to the
Convention. Nevertheless, the concept of equali/hlecome controversial as historically the word
‘equality for women implies the right to be equathhmen’. The justification for this interpretation
arose from the reality that women were confrontath wignificant inequality in terms of job
prospects, salaries, access to quality healthisrighthin themselves. CEDAW requires States to
take appropriate measures to eliminate discrinonati matters relating to marriage and family and
underlines the equal responsibilities of men andne in the context of family liféArticle 16).
Until this moment, steps towards domesticationhas tonvention to experience its full benefits in

the society have failed woefully.

Furthermore, the Convention also emphasizes the fmechildcare facilities and other social
services to help women satisfy family obligatioteng with work responsibilities and participation
in public life (Article 11). Equally, as a party to the Convention, and in ceamge with its
responsibility under Article 18, Nigeria submitsPeriodic Country Report detailing progress
towards the Convention’s implementatfdhThese reports are discussed at meetings of siséial
on the CEDAW Committee and during its 839N meeting in 2004, the Committee considered the
4th and 5th Combined Reports of Nigeria following oversight obligation as well as seeks to
provide tangible proof of the progress Nigeria Inagde in implementing steps to achieve the
CEDAW expectation$’® In its comment concerning th&%and 3" periodic report, the Committee
stated that cultural stereotypes predominate dmscéatory to women, including, though not limited

to, polygyny, cruel rituals endured by widows, arier harmful traditional practicé§’

Furthermore, a state party to CEDAW, articles 21,12 and 16 of the Convention requires for a
state to act to protect women against discrimimatibany kind occurring within the family, at the

workplace or in any other area of social life, lakihg into account the Economic and Social
Council resolution 1988/27, which recommends thates include in their periodic reports to the
Committee information about: (1). The legislationforce to protect women against the incidence
of all kinds of violence in everyday life (includjrsexual violence, abuses in the family, sexual

harassment at the workplace, etc.); (2). Other areasadopted to eradicate this violence; (3). The
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existence of support services for women who arevittens of aggression or abuses; (4) Statistical
data on the incidence of violence of all kinds agaivomen and on women who are the victims of
violence?’”® However, to date after subsequent reports, Nigeriget to make concrete progress

concerning achieving most of its international gation.

Notwithstanding the conflicting scope of data ie thfferent levels of national development as well
as in progress towards the adoption of the Coneenthlong with the various international and
regional conventions ratified by Nigeria. Recogngzthis issue, several UN Member States have
committed efforts to eliminating gender-based diseration and ending abuse against women by
ratifying CEDAW and signing the Beijing and Milleilwm Declarations as well as the UN Security
Council Resolution discussing the gender effectsiolence?”® All the same much has not been
achieved in the area of eliminating this maladgsithe state’s domestic laws aimed at eliminating
VAW have not accomplished the intended effé€Due to the lack of proper implementation of
these laws domestically. Regrettably, after morantthree decades since its adoption, the
convention is yet to be domesticated in Nigerias@etback according to Nigeria NGO coalition
on CEDAW, may be attributed to so many interlinkedsons such as the lack of political will and
policy which contradicts CEDAW'’s concept and letw@ith cultural resistance and religious
standards, and other entrenched gender dispaitieedied in the patriarchy that defines Nigeria’s
daily existencé’® This observation reflects the major issues thatidrirthe implementation of this

CEDAW in Nigeria.

Therefore the pledge of freedom that CEDAW keepd\igerian women remains unfulfilled and
the condition of women is deteriorating and thepdigiies of representation are growing in
Nigeria?’® There is more reason now than eveiirially domestic the convention into national law,
as it allows for testing its efficacy in combatiW and discrimination in NigerialThough,the
adoption of CEDAW led to substantive progress amh@hstrated at various levels of government,
such as the presentation of a national bill on VAgfore the National Assembly, the Trafficking in
Persons (Prohibition) Law Enforcement and Admiaisbn Act and theChild Rights Act of 2003

was adopted, the 1999 Nigerian Constitution madeigions for the promotion and protection of
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women’s rights in Nigeria, as well as the adoptdra National Policy on women by the Federal
Government in 2000, in efforts to promote the reprgation of women in the legislative and
executive arms of the Government to 35 percentw@l$ as several other treaties and policies that
promote the protection of women’s rights in Nigerfatill, discrimination persists, women
representation in politics is still low and VAW freents across all social classes of Nigerian
society, due to lack of legislation that dispersiésctive protection for women. However, Nigeria’'s
7" and & periodic reports to the CEDAW Committee state ttrat Nigerian Law Reform
Commission (NLRC) has concluded work to mainstregnder equality and CEDAW provisions
into the laws of Nigeria and the sections of d#fer national laws requiring amendméfft.
Including laws identified in the study conductedtbg Women Development Centre which seeks to
repeal section 55 of the Penal Code of Northerrehbg section 55 of chapter 198 of the 1990
Labor Act of Nigeria and section 360 of the CrintiGade?®* Until this momentthese changes are
yet to take effect, adiscriminatory laws are still in effect in Nigeria.

In conclusionwomen'’s rights are and were neglected, dismiss@&tgaria. The Nigerian woman’s
position is often perceived to be that of beinghdet not recognized. Too often tradition is used t
justify denying women'’s right&? Such violence happens more often than none bedady¢
remains a challenging human rights issue thatasemt across Nigeria's demographic. Also, there
is no coordinated system that tackles the problémvamen’s lack of legal assistance at the
legislative level to eliminate the gap and graniions of women and girls access to justice.

?%9 Nigeria 7th and 8th Periodic Report CEDAW/C/NGA/7-8. (2014). Pg. 10.
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3.1 Domestic Limitation to Implementing CEDAW in Nigeria

This chapter analyzes the major limitations of dbenestic implementation of CEDAW in Nigeria.
Through an in-depth analysis of the role of statel aon-state actors such as the National
Assembly, Cultural Resistance, and NGOs. The chaptpies that the Nigerian government and
human rights organizations are not paying adeqa#ttntion to cultural beliefs and practices
surrounding respect for human rights, perpetualmegidea that the best way to guarantee human

rights in Nigeria is to condemn VAW and enact ldahet protect women.

International reforms and efforts to integrate (@&DAW) into Nigerian legislation have failed,
mainly due to lack of political will, cultural aneligious resistance to the convention. In its rgpo
the CEDAW Committee recommends that the State pdey Undertake comprehensive law
reform, in the context of the ongoing constitutiomaview process, in order to harmonize
conflicting provisions under statutory, customandadslamic personal laws and ensure that they
fully comply with the Convention; (b) Ensure thdttet ongoing constitutional review process
addresses the applicability of statutory, custonzamy Islamic personal laws, which afford varying
degrees of protection for women and girls, in ortieguarantee all women the same rights and
protections against discrimination; (c) Expedite thpeal or amendment of all discriminatory laws
identified by the Nigerian Law Reform Commissionlldwing its comprehensive audit of
discriminatory laws in the State party and includkgious leaders in the process of addressing
issues of faith and human rights, so as to buildeveral “faith for rights” initiatives and identif
common ground among all religions in the Stateypas acknowledged by the delegati6ft. This

is a reflection of the effect the Christian andamsic religious beliefs in Nigeria have on socié li
and the essence of gender roles and ties in plariclhe beliefs and symbols of Christian and
Islam transcend individual, society, and organaal behavior, as people form a tangible

undercurrent of spiritual, social, political, anzbaomic existencé*

Under article 9, CEDAW recognizes that, “(1). SsaRarties shall grant women equal rights with
men to acquire, change, or retain their nationalltgey shall ensure in particular that neither
marriage to an alien nor change of nationality oy husband during marriage shall automatically
change the nationality of the wife, render heredésis or force upon her the nationality of the

?83 CEDAW Committee (2017), Concluding observations on the combined seventh and eighth periodic report of

Nigeria. http://docstore.ohchr.org/. Para. 12.
?®% |bid. Kanyoro and Oduyoye 1992, in P.J Funmi, (2010). Pg. 5.
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husband; (2). The convention urges states to gvanten the freedom to obtain, alter or maintain
their nationality and their children’s nationalignd all States Parties must commit to taking
effective action against all aspects of women'svesta and abus&® However, the Nigerian
Constitution remains rooted in the patriarchal tice that created it, given its prohibition of
discrimination on grounds of citizenship. It doex afford women the right to grant their partner
citizenship. This is evident in the following exaeg Section 26 of the Constitution discriminates
against women in the aspect of the right of resigieifhe same law grants men in Nigeria the
opportunity to afford citizenship through filingrftheir foreign partners. Under section 26 (2)d&)
the Nigerian constitution, provides that any wonvamo is or has been married to a citizen of
Nigeria can file for citizenshif’® However, Nigerian women cannot constitutionallyplgpthe
same rights to their foreign spous$&sThere is no such law that guarantees such rigidenthe
constitution. This discriminates against women Ime taspect of the right to residency.
Notwithstanding these legislative systems, Nigemamen tend to experience various types of
violence in both the private and public spheresDE® recommends that “The citizenship status
of Nigerian women must be reviewed to give womeizens the same rights as Nigerian m&H.”
At the moment, there are no changes made to this @ne can hope that soon Nigeria would

adhere to the recommendation of CEDAW to foster eamrights.

To further shrink the rights of women, section 39) states “any woman who is married shall be
deemed to be of full ag&® This provision is oppressive and promotes childriage. Some of the
reasons for this is that domestic mechanisms a&féetive because, in most cases, their provisions
are not consistent with those of universal humghtsi framework$® An indication of this is the
Marriage Act, which does not impose a minimum agenfiarriage, but it punishes marriage with a
minor without getting the permission need&dSimilarly, the PCA Permits a husband to hit his
wife to punish hef®? This provision is a violation of section 34(1)©FRN confers on “individual

respect for the dignity of his person.” Moreovésge Nigerian Criminal code does not acknowledge
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Chapter 3, section 26 (2) (a) of the Constitution of the Federal Republic of Nigeria 1999, (the Nigerian Citizenship
Act).

7 see for example, Foreigner Unable to Gain Nigerian Citizenship Using wife’s Nationality Speaks out. (2019,
December 9). https://www.legit.ng/1283117-foreigner-unable-to-gain-nigerian-citizenship-using-wifes.html

288 CEDAW Shadow Report (2008). Pg. 15.

CFRN, section 29(4) (b).

Eniola, B. O. (2018). Gender Parity in Parliament: A Panacea for the Promotion and Protection of Women'’s Rights in
Nigeria. Frontiers in Sociology, 3, Pg. 5. https://doi.org/10.3389/fsoc.2018.00034.

°! Marriage Act, section 48. CAP M6 LFN, 2004).

292 penal Code, Section 55.
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marital rapeSection 6 of the Criminal Code defines unlawfulnediknowledge as that which takes
place otherwise than between husband and wife temaffense is complete upon penetrafith.
Whilst rape is a punishable offense by a life secee under the Penal Code Act (PEA)t does

not cover marital rape as it is traditionally cateed a husband’s right. Also, the Criminal code
does not provide civil remedies that can be relevara womarf>® Several provisions of PCA
states that a husband cannot be guilty of maaiad the PCA states: “A man is said to commit rape
if he has sexual intercourse with a woman in anyheffollowing circumstances: (a) against her
will (b) without her consent (c) when her conseas Iheen obtained by putting her in fear of death
or hurt (d) with her consent when the man knows hieais not her husband and that her consent is
given because she believes that he is anotherenahdm she is or believes to be lawfully married
(e) with or without her consent when she is undfézen years of age or of unsound mfiiiln
other terms, marital rape is not a crime in Nigetierefore no form of protection for women in
Nigeria. Both definitions run contrary to the principles@EDAW and the Protocol to the African
Charter on Women'’s Rights in Africa, of which Nigeis a party.

FurthermoreArticle of 7 of CEDAW urges that “States Partiegllbake all appropriate measures
to eliminate discrimination against women in thditmal and public life of the country and, in
particular, shall ensure to women, on equal ternts men, the right: (a) To vote in all elections
and public referenda and to be eligible for electo all publicly elected bodies; (b) To participat
in the formulation of government policy and the lerpentation thereof and to hold public office
and perform all public functions at all levels @vgrnmentjc) To participate in non-governmental
organizations and associations concerned with titgigp and political life of the country?®’
Firstly, women are yet to enjoy these rights fuBecause international treaties must follow the
domestication procedure under Article 12 of the ®Hbefore it can become part of the national
law of the Staté?® Since the mid-1990s, there has been increasingeaess of the extensive issue

of VAW in Africa and most especially in Nigeria @ that it is the most populous country in the

2% Criminal Code, section 6. See also, B. A. ljeoma (2018), Marital Rape. https://thenigerialawyer.com/marital-rape-

by-ben-ijeoma-adigwe-esq/
% penal Code Act (PCA), (1960)
295 .
lbid.
2% penal Code, Section 127.
CEDAW, Art. 7
The Women’s Convention in Nigeria, Heinrich Boll Stiftung, Abuja office, Nigeria.
https://ng.boell.org/en/2013/10/14/womens-convention-nigeria. Accessed: 2020-02-25
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continent® As a democratic nation, adopting this conventiors saturning point for women’s
rights in Nigeria, because the Convention is foduse three main interrelated principles, which are
equality, non-discrimination and the obligationtlbé State. Those standards establish the basis for
formulating policies to promote women’s human rgghwhich provides sensation to the
Convention’s articlesBearing in mind that the various legal mechanisorstifie protection and
promotion of women'’s rights have not been domestaawhich remains a significant barrier to
the complete recognition and enjoyment of freedbgnsligerian women as enshrined in CEDAW.
One such explanation for this is the absence atsgmtation of women in the National Assembly.
Irrespective of women’s ability to engage in demismaking systems at all levels is assured in both
international and domestic instruments. The undprasentation of women in the federal and state
legislatures, significant governmental decision-mgk roles, and religious leadership is

marginalizing, especially at the federal level.

Firstly, the Nigerian Parliament is male-dominated given fde that the CFRN grants every
person the freedom to vote in politics. Correspoglyi the Constitution acknowledges the
privilege of women to vote and to be a vote as Memof Parliament’® Nevertheless, the
marginalization of Nigerian women remains evidenthie national laws and customs which are a
major feature of Nigerian sources of law. Addititjpa patriarchy, cultural, and religious
dogmatism are also contributing factors. This makes issue of women’s rights extremely
sensitive. Presently, there is far fewer womenusidn in elective and appointive roles in diverse
national institution§®* For instance, Nigeria’s total female political regentation in parliament is
less than 6 percent and the ministerial level pe@ent® This is contrary to the declaration made
at the fourth World Conference on women in Beijimdjich advocated 30% affirmative action.
Urging state parties such as Nigeria to increaseldirel of participation of women in politid%
Equally, the National Gender Policy recommende@&sent of affirmative action and seek a more

inclusive representation of women in both electpelitical and appointive public service

299 Nigeria is ranked the most populous country in Africa with a 200 million population, see, African Countries by

population report. (2020) Accessed: https://www.worldometers.info/population/countries-in-africa-by-population/
*% CFRN, sections 77 and 106.

L. Kelly (2019). Barriers and enablers for women’s participation in governance in Nigeria. Pg. 4.
Https://assets.publishing.service.gov.uk/media/5d430c8eed915d09ddbd354a/596_Nigerian_Women_Governance.pd
f

302

301
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3% see Beijing Platform of Action.
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positions®®* Also, the Nigerian judiciary at both the federadastate levels is still very limited.

This shows Nigeria is yet to attain the expectefo 3dfirmative action in line with the Beijing
Platform for Action. Nigeria's abandonment of its#arnational obligation further decreases the
prospect for more women to participate in admiaiste and top-level positions in the future. There
is a hugegap in female participation in politics and exeeatdecision making roles in Nigeria
compared to most countries in Europe and othess pErthe world where women are appointed
leaders®®® Acknowledging the immense role of women and théitatid drive social and political
growth, thus turning the world into a stronger ohleis reflectsthe need to encourage and support
more women to achieve exposure and become paeoigidn-making bodies. Furthermore, women
have an immense ability to drive social and pditigrowth, thus turning the world into a stronger
one3® Likewise, Nigerian women play a significant rofte the nation’s development. However,
due to restrictions, their contributions and caligbére not recognized and completely explot¥d.
Women are not well included in Nigerian politicawis, and policies that are open to gender priority
at the state or national level. This may lead ®itiability to recognize women'’s civil rights arfeet
trivialization of VAW. The CEDAW Committee recomnmasi“Nigeria must as a matter of priority,
come up with and implement a 30% Affirmative Actionall spheres in fulfillment of the principle
of equality stipulated in CEDAW. We further reconmdea 50% representation of women the

language and provisions of the Constitution Itlirsgpheres and sectord®®

Secondly, there are regional gaps in the enjoyraEmtomen’s rights in Nigeria. People in places
where legislation has been passed to protect afispgght would enjoy these protections, whereas
women in surrounding states do not have accessctorgghts.The lack of harmony in the Nigerian
legal system is the reason some laws are applicaisleme states such as Lagos and some southern
states but invalid in other parts of Nigeria speaify the Northern Muslim states. One example of
such lack of domestication relates to the rightshef child making the recent domesticated Child

Rights Act invalid in any other part of NigeA&. As previously mentioned, the power of the

394 National Gender Policy (2006). Pg. 3.

3% \Women Leaders Worldwide 1960-2020 Statistics (2020). https://www.statista.com/statistics/1058345/countries-
with-women-highest-position-executive-power-since-1960/.

306 Wangnerud (2009), Women in Parliaments: Descriptive and Substantive Representation. Pg.4.
https://doi.org/10.1146/annurev.polisci.11.053106.123839.

7, Mayah, et al (2017), Inequality in Nigeria: Exploring the drivers, Pg.18. www.oxfam.org.

CEDAW shadow report (2008), Pg. 15.

11 Nigerian the states like, Adamawa, Bauchi, Borno, Gombe, Kano, Sokoto, Zamfara, Katsina, Yobe, Kebbi, and
Jigawa are yet to sign the child Rights Act. Premium Times Nigeria. (2019). UPDATED: 11 states in northern Nigeria yet
to pass child rights law. https://www.premiumtimesng.com/news/more-news/329511-12-states-in-northern-nigeria-
yet-to-pass-child-rights-law-unicef-official.html.
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National Assembly resides in the Northern part aje¥a. This is because they have the majority
seat in the senate and are Muslims whose judgmamscrowded by religion and cultural
dogmatism. Hence, the rejection of bills concerrignan rights such as women'’s rights and the
child’s right that may threaten their beliefs. Aldbe northern region has the highest rate of child
marriage, therefore, signing the child right bilbmdd mean ending child marriage in the north
which is almost impossible because they believeggtbends for such marriage is prescribed under
the sharia law since there is no stated minimumfagenarriage as previously discussed in this
chapter’®

Besides the Federal Capital Territory and Statesé@mf Assembly is called on in their respective
States also to adopt the legislatidhSince CEDAW is a treaty concerned with women’'$itsg it
comes into the scope of treaties, under sectio(BL®f the CFRN*? to become effective across
Nigeria. Even spin 2007, the National Assembly presented the abalitof all forms of
discrimination against women in Nigeria and OthelaRed Matters Bill but it was outvoted in
2007°'2 However, in its 7 and &-period report, Nigeria positedhdt “Nigerian parliament at
different levels has continued to make laws to fgrourtail all offensive practices against women.
The “Gender and Equal Opportunities Bill 2010: Al Bb Incorporate, Domesticate, And Enforce
selected aspects of the United Nations Convention tlle Elimination of all Forms of
Discrimination Against Women, and the National Pplon Women and other Matters Related
Therewith”, due for re-presentation to the NatioAgkembly has been emulated by many state
assemblies with an emphasis on ensuring equal tppiy: Also, related laws are being passed by
different State assemblie$:* Also, Nigeria’s recent report to CEDAW state tHate FMWASD
continues to hold consultations with governmentcdadfs, political leaders and members of the
National Assembly, NGOs and other relevant staldgrslto re-introducing the Bill for passage
before the expiration of the current LegislativesSen.®*> As previously noted, the low women
representation in decision-making at the parlianmtenenforce change limits the drive towards
enforcing change and realization of gender equaliticies. CurrentlyNigeria has no explicit law

enacted to protect women from violence, nor isisiseie taken seriously. This can be attributed to

*% see for more data on early marriage in Northern Nigeria - Child Marriage Around the World. Girls Not Brides.

Retrieved April 27, 2020, from https://www.girlsnotbrides.org/child-marriage/nigeria/.
> The National Coalition on Affirmative Action (NCAA), (2006).
? section 2 (3) of the CFRN (1999) as amended
*3 Ibid.
3% Nigeria 7th and 8th Periodic Report CEDAW/C/NGA/7-8. (2014), table 2.3, Pg. 10.
31> Nigeria 7th and 8th Periodic Report CEDAW/C/NGA/7-8, Pg. 10.

57

31



the fact that Nigeria has not adopted any legmatllowing the Convention to be domesticated,

which has greatly impeded the adherence and impl&ten of the provisions of CEDAW.

Lastly, there is an excessive delay in executing justiddigeria where any legal process can have
extended and unreasonable lengthQuite frequently, by a variety of circumstancetoraeys
preparing letters adjourning proceedings, the failf judges and magistrates to issue decisions on
schedule, police or jail departments refusing ®spnt convicted people in triat thelaw that, if a
judge or a magistrate is moved and a new one takesa tria*’ Under article 15 of CEDAW,
“(1) States Parties shall accord to women equalitih men before the law; (2) States Parties shall
accord to women, in civil matters, a legal capacdgntical to that of men and the same
opportunities to exercise that capacity. In paléicuhey shall give women equal rights to conclude
contracts and to administer property and shalt tteem equally in all stages of procedure in courts
and tribunals; (3) States Parties agree that aliraots and all other private instruments of amdki
with a legal effect which is directed at restrigtithe legal capacity of women shall be deemed null
and void; (4) States Parties shall accord to mehvaomen the same rights concerning the law
relating to the movement of persons and the freettbichoose their residence and domicifé.”
Notwithstanding the constitutional clause on edydlefore the law, the constitution, sharia law,
and the customary law allow for oppressive claugésmen who enter into customary or Islamic
marriage are discriminated against because womerawehmarried under civil law receive stronger
constitutional protections concerning marriage dieo child custody, properties, and crimés.
recent times it has been almost an establishedyrdladt trials will take many years in litigation
before they are concluded. In these conditionsplgeare hesitant to pursue efforts to implement
their constitutional rights. Such delays will netlyperode popular faith in the legal proceedings bu
also threaten the very life of the couttdEven though Section 36 (1) of the CFRN provisiond
fair trial.>*° As well as the recommendation of CEDAW on accegsdtice “Locus standi must be
extended to allow a third party (or at least thaidvel Human Rights Commission) to take up

women’s human rights issues to support women’ssacte justice and enforcement of women’s

JMeN. s, Okogbule (2005), Access to Justice and Human Rights Protection in Nigeria - Sur - International Journal on

Human Rights. https://sur.conectas.org/en/access-justice-human-rights-protection-nigeria/.
* Ibid.
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319 Preventing delay tactics in criminal trials in Nigeria (2016). Punch Newspapers. https://punchng.com/preventing-
delay-tactics-in-criminal-trials-in-nigeria/.
*2% CFRN, section 36 (1).
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human rights3* Still, the same issues regarding the delay inetkecution of justice prevail in

Nigeria.

3.1 Cultural and Religious Resistance to CEDAW

Inherently the Nigerian culture is patriarchal.dertain areas of Nigeria, this is attributed to the
influence of diverse religions and customs. Whemmen are treated as the ‘weaker sex’ and
discriminatory practices are accepted by State soulety (especially mern}? Several authors
argued that “the traditions and culture of evergisty determine the values and behavioral patterns
of the people and society culture that attributes superiority to one se&rdte other exposes the

sex that is considered to be inferior to variousn® of discrimination®

% In Nigeria, culture is
widely understood to mean the African traditionaywife. Which is related closely with oral
myths, rituals, and age-long customs that precetten@l rule, providing a context for engagement
with the natural and supernatural wotfd.Hence, female subordination and coercion are asen
rooted in the essential nature of male and fentdatity confirmed by the regulations of ‘culture’
and divine ordinance¥’ Thus, Nigerian women and men continue to suppattral, cultural, and
religious justifications for the omnipresent disaimatory treatment towards women and,
particularly concerning marital affairs, propertyzheritance, and widowhood rights, female
autonomy and involvement in processes of housedrmdtpublic decision making® In the case of
Eshugbayi Eleko v. The Officer Administering thev®mment of Nigerid?’ Customary law was
referred to as unwritten customs and traditionsctvhivere recognized by members of the
community as compulsory. Customary law was alsoratdtarized as a mirror of appropriate

usage’?®

The conflict between culture, faith, and the eqyalf women and men has been a huge concern in

the international arena. These conflicts occurha background of virtually all religious and

> CEDAW Shadow report (2008) Pg.15.

E. O. Ekhator (2015). Women and the law in Nigeria: A reappraisal. Journal of International Women’s Studies, 16(2),
285-296.

32 (Ngwankwe, 2002:143; Alemika, 2010, as cited in Ekator 2015. Pg. 285).

F.J. Para-Mallam (2010). Promoting gender equality in the context of Nigerian cultural and religious expression:
beyond increasing female access to education. A Journal of Comparative and International Education, 40(4), Pg. 463.
https://doi.org/10.1080/03057925.2010.490370
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conservative orthodox societies, resulting in latidns to women'’s rights which differ in type and
intensity. Females will not achieve complete autopavithout reform in cultural dominance and
the elimination of patriarchy within the socialttures. It can be done by improving the social and
cultural conduct of men and women and by estaligsthat family literacy provides a clear view of
maternity as a social role and appreciation of memd women’s shared obligation in their
children’s education and growth. Besides, the issugender dynamics and stereotyping tends to
influence the inclusion of women in Nigerian deamrsimaking. Women are limited to occupations
and fields which are stereotyped. Women are oftetricted to professions deemed “womanly” and
thus they are not allowed to pursue their natupdity. Given the shared adherence to traditional
and oppressive ideas about the role of women inesoccommunity and religion are not
stagnanf?® Women are subject to influences from industrigieraand globalization that modify
women'’s societal insights including women'’s beliefsthemselves, the world in which they live
and their life expectancies, and bearing in mind pgaradoxical relationship between gender,
culture, and religion is importait’ Nigerian women are intensely dedicated both asriefrs and
prisoners to a societal system under which theybath motivated and powerle¥8.The role of
women is taken for granted in traditional Nigergotieties. Women are expected to feed the kids
and look after the family. These mainstream peroapthave implications for social and economic
growth and did not bode well. Females had fewencésa for schooling than males. They were
often refused employment in some male-dominatefepstons like architecture, architecture, and
community planning. This reflects a stereotype thanhediately assumed that traditional systems

were bastions of patriarchal and illiberal tradisdhat excluded women.

In its shadow report, the CEDAW committee recomnseriide immediate domestication of
CEDAW; Immediate passing of the National Bill on WAInto law; Incorporation of CEDAW and
other Human Rights treaties into local laws; Gowsnt must ensure that there is national
legislation prohibiting all forms of obnoxious ahdrmful practices against women and girls. The
government must uphold the human rights of wometeuthe Sharia legal system and customary
laws as practiced presently in Nigeria, under wiNaderian women are disproportionately affected

and discriminated against.

2% p_j. Funmi (2010) p.467.
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To date, Nigeria has no explicit law enacted tagmbwomen from violence, nor is the issue taken
seriously. One explanation could be that for mosicAn cultures including Nigeria, the notion of
family is still prevalent, viewed as private andtsdde State regulation. While the Nigerian
government has made attempts over the years touephe legal protection of women and girls,
the problem of VAW has not been given special itteri*?As it is regarded as a private issue that
should be solved within the family. The implemeittatand execution of international human rights
instruments are still badly organized and combingth a lack of consistency with government
policies from one administration to another. Essdlgf it leaves the federal government lacking
powerful treaty-making rights. The entire statbasind by treaty obligations, regardless of whether
it is @ monist or a dualist federal state. BesidtepJementation and policy consistency would have
a huge positive impact on the improvement of Neg@nvomen’s economic situation and thereby
narrowing the current disparity in gender sociall @tonomic inequality. The lack of adequate

legislation and implementation has exposed thesetipal limitations.

Another limitation of the implementation of Cedaw Nigeria is Religion. In Nigeria, like most
African nations, religious leaders are feared, eéetgr, and held in high regard. Hence, faith takes
significant role in people’s lives and the coungrypatriarchal structure enforces VAW as an
instrument for correcting action and enforcing maiemination, particularly in marriagé$
Religious institutions play crucial positions infitng the country’s cultures and beliefs. So ihts
wonder that religious organizations play a parfostering these activitie§: Actions against VAW
have been unsuccessful as they are seen to cowiticttheological philosophies which see as
“unclean”, and virtuous women being depicted adbfsissive”, Furthermore, some religions frown
against divorce, which further complicates womeavileg violent relationship$> In Nigeria,
women’s complete involvement in political and sbtif@ appears to be a myth. Because women’s
position seems to remain in the domestic realm. foare put in a lesser role than male; women
are prohibited from taking on certain leadershilesoHowever, recently, Political parties, such as
the All Progressive Congress (APC) and People’s @eatic Party (PDP) have abolished payment
fees for candidacy forms to women aspirants to pterand encourage women to take up political

roles, but few women currently hold federal exemtposts and a relatively limited number of

**2 |bid
33 see section 55 of the Penal Code.
Voice of Youth (2019). Religion, women and gender-based violence in Nigeria. https://www.voicesofyouth
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women run for elective offices. Women seem to Ilbleeeipure supporters or part of political party

women'’s wings under which they serve as perforraeraobilizers at political rallies.

Also, Religious institution has a stronghold on meolives. In Nigeria, almost everyone is a
practicing Christian or Muslim, and the religiouslibfs and the position of religious leaders are
very prominent. Thus approval or resistance tortee legislation was strongly linked to how it
was perceived as relevant to the religious comnamiso their leaders, and compliant with
religious practicé®® CEDAW'’s basic concepts are deemed consistent wethyious values.
However, federal law has little effect until it émacted and enforced in state fiWSome States
Parties to CEDAW have made reservations to itsnéisdarticles and refused to acknowledge their
obligation to enforce them and weakening the Cotwwris effectiveness and general legitimacy.
However, other States Parties, such as Nigeriafmagally acclaim the Convention but at the
same time adhere to their culture, religion, antonal heritage and continue to discriminate
against womef® Religious extremism challenges the universal ikegity of the CEDAW in its
various ways. Christians and Muslims have commaniops on certain facets of CEDAW. They
consider different factors as contradicting thealigious doctrines. None of the main religious
organizations or faith communities endorsed or gppdo CEDAW. This results from their
differing opinions regarding the convention betwdeliowers of both faiths. As a result, the
domestication bid failed due to the strong resistaof religious and traditional forces, especially
the Catholic Church headed by (associations of @iativomen) and Muslim groups; CEDAW
was viewed as an abortion law that gives women dtinceed freedoms, complete equality in
marriages, and overturns men’s traditional leadprsble3*® While the female adherents and
traditionalists opposed CEDAW because it threatetiedinstitution of motherhood, their male
counterparts saw CEDAW as a threat to male powerpaivilege>** This stance is contrasted by
the bill to support widows, which, by comparisorgsaseen as helpful to church leaders, consistent
with Christian doctrine, and a means to furthedmate traditional religious values. Their intesgst

power, and credibility were also essential charasttes of individuals and organizations promoting

%% 0.J. Para-Malam, et al, (2012), the role of religion in women's campaigns for legal reform in Nigeria, Development

in Practice, pp.2-3, DOI: 10.1080/09614524.2012.685875.
*7.0. ). Para-Mallam, et al (2011). The Role of Religion in Women’s Movements: The Campaign for the Domestication
of CEDAW in Nigeria. Religions and Development Research Programme, 59, pg. 5.
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** Ibid.
** Ibid.
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beyond increasing female access to education. A Journal of Comparative and International Education, 40(4), Pg. 467.
https://doi.org/10.1080/03057925.2010.490370.
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or opposing the campaigns. The religious leaderse vihe Representatives of the National
Assembly, and initial campaigning measures centeremfluencing them, but it became clear that
they were all motivated by their theological dawds, prominent religious figures, the media, and
their allies, as well as their social status inatriprchal system. There are reports of teenade gir
that are sometimes sexually assaulted and debféeh by very close relatives and others meant to

be their protectord®?

3.2 Federal Governments and the Role of States and Non-State Actors in

the Implementation of CEDAW

This section analyzes the role of state and nae-stetors in the implementation of the process of
CEDAW. The first part of the section deals with tlode of state actors. While assessing several
limitations discriminating factors resulting frorhet non-implementation of CEDAW such as lack
of political will, low representation of women ihd parliament, delay in access to justice. The
subsequent subsection looks at the role of noe-siEtbrs such as NGOs and Religious Institutions

in the realization of CEDAW in Nigeria.

Nigeria’s failures to implement its internationatdty obligations threaten the hope for a society
free of discrimination and VAW. One of the majaoniiations to implementing CEDAW in Nigeria
can be attributed to the lack pblitical will on the part of the government. Ths due to the
government’s inability to establish mechanismstha enforcement of women’s right instrument.
The CFRN grants legislative rights to the fedenatl atate legislatures in the following lists
(exclusive and concurrent). Matters that come utiderexclusive legislative framework are dealt
with by the National Assembly, while concurrentigtgtion address issues that could be passed by
both the national and state legislatut&dssues touching on women’s and girl’s rights faibar

the concurrent legislative list. It implies that f@dderal and state legislatures have the authtoity
legislate on women’s issues. The national govertraad several state governments have passed
legislation to protect the rights of womdRegardless of its show of support for CEDAW'’s gaher

principles, including the protection of women’s wity and well-being, regard for women’s human

32N, David, et al (2018), Child sexual abuse and disclosure in south western Nigeria: A community based study.

African Health Sciences, 18(2), 199-208. https://doi.org/10.4314/ahs.v18i2.2.
33 Concurrent list deals with matter such collection of taxes, monuments, electoral laws, archives, collection of taxes
electric power.
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rights, the eradication of discrimination, and unveal sex. Amongst othet¥' Then the National
Assembly went on to oppose gender equality andskdyprimarily on three provisions (Articles
10, 12, and 16) of CEDAWA state legislator is strongly influenced by theriloant religion of the
State, thus, resistance to the three documentsdesed inconsistent with religious values by
Muslims and Christians has so far exceeded theos@ppadvantages of implementing CEDAW
into Nigerian legislatiori*® At this point, one can see the cultural and religidogmatism at play.
The negative outcome of the convention was aidetthéynale dominance of the National assembly
(Muslim majority) and top religious authorities. daise the political elites in the senate have the
same cultural and religious resistance to womeaglsts and VAW.These elites influence policies
and what happens in the natidie National Assembly member’s description of ‘genequality’

is based on a traditional patriarchal spectrum Weawved the man as the first of the equals. With
resistance to the notion of gender equality bec@useperceived as suggesting equal existence as

well as positions, and a lack of men’s statusugriice, and rights.

Furthermorethe key restriction to the implementation of treatresides within Section 12 of the
1999 CFRN with clauses that give tNational Assembly the sole power tite domestication of
treaties in Nigeria, as followsNb treaty between the Federation and any othertopshall have
the force of law except to the extent to which angh treaty has been enacted into law by the
National Assembly?® Thus, the National Assembly has to give effedh®treaty by enacting and
implementing necessary laws and make federal lamserning matters included in the exclusive
legislative list to implement a treal§/. For any such law to have a legal effect, it habeaatified

by a majority of all the Houses of Assembly in federatior?*® To enact lawsit takes at least 23
National Assembly member’'s consent to pass a bithsas CEDAW It further states thathe
adoption of an exclusive set of treaties that comoeatters depends on the exclusive legislative lis
This implies that the National Assembly alone iwed to domesticate treaties. Furthermore,
subsection (2) specifies that this right to crdates related to the execution of treaties shalb als
cover treaties concerned with subjects not contharethe concurrent and exclusive legislation list

and the local government lists come under statisdiction®*° In other terms, any treaty that

*0.. Para-Malam, et al, (2012), the role of religion in women’s campaigns for legal reform in Nigeria, Development

in Practice, pp.2-3. https://doi.org/10.1080/09614524.2012.685875.
** Ibid.

**®CERN, section 12 (1).

Section 2 (2) of the Constitution.

lbid, section 12 (3).

CFRN, section 2 (2).
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concerns matter on the exclusive legislative Isfuding, theelection of the president and vice
president, diplomatic, consular, external affainsd implementation of treaties amongst otfets,
would have binding legal effect in Nigeria only kithe National Assembly’s ratification.
However, children, women, and civil rights are hstied on the Exclusive list. That is because they
come under the concurrent list. Consequently, nigllunder section 12 (3)This means the
enactment of the law lies within the jurisdictiohtbe states and so far 11 states in the Northern
region are yet to domesticate @ne may argue that section 12 is unclear (amlyjgbcause it
does not leave room to deal with international laRather, it only states that laws could be
enforceable only through the National Assembly #rel power of the Assembly comes from the
Northern party of Nigeria who is the majority inetiNational Assembly. Whose judgment and
decision are crowded by ethnic, cultural, and relig sentiments to the idea of equality. When such
a life-changing decision is left with people ofdikninds towards the protection promotion of
women’s rights then the implementation of such @plis bound to fail. Thus, this leaves the

constitution to delegalize and decided by humans.

Non-state actors likblgo's role in the domestication of CEDAW in Nigehas been critical. But
often, historically ignored. Non-state actors catinez strengthen or argue strongly against the
implementation of CEDAW guideline3.he Nigerianwomen’s coalition for the domestication of
CEDAW was founded in 1998onsisting of 150 other civil societies and womeorganizations
and continues to campaign for the domesticatioBEBDAW into the national law>* To ensure the
protection of women’s rights in Nigeri&/hile NGOs may serve as negotiators in lobbying for
social reform between grassroots initiatives areddfate, they are mostly established and operated
by influential elites, inspired by internationakis and reliant on external financiigSpecifically,

it gazed with skepticism at the elite Nonprofitslgmofessional women that controlled the CEDAW
coalition®>® The activities of Non-state actors often strengtla®d argue strongly against the
CEDAW guidelines. However, under CEDAW and othemikir conventions, this does not
eliminate the state responsibility as the statkaisle for the actions of such non-state actdts.

Therefore, the state is responsible for crimes cittachby non-state actors as states must control

9. 1sawa Elaigwu (2006) the Federal Republic of Nigeria. para.20.

http://www.forumfed.org/libdocs/Global_Dialogue/Book_2/BK2-C08-ng-Elaigwu-en.htm
%1 The National Coalition on Affirmative Action (NCAA), (2006), Promoting Equal Opportunity, National Gender Policy.
%2 0. ). Para-Mallam (2012), The role of religion in women's campaigns for legal reform in Nigeria, Development in
Practice, 22:5-6, 803-818, DOI: 10.1080/09614524.2012.685875.
**3 |bid.
** Ibid.
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actors such as multinational corporations (MNCsiygbe educational agencies, religious groups,
and private compani€s® These non-state actors are at the center of huigats violations.
Cultural resistance overlaps religious dogmatisih iardeeply rooted in the minds of the elites that
rule this institution and as well as the NGOs. Hagne as the political elites in the National
Assembly who are resistant against women are stédkeds and fund these NGOs. Thus, they
influence the affairs of the NGO’s and this wouldsndefinitely affect the implementation process
and progress of CEDAW® Also, women’s advocacy groups in Nigeria have adwed the
abolition of discriminatory stipulations in the laand the implementation of new legislation
covering acts of VAW not covered in the pi¢tNGOs also play an important part in the observing
and adopting CEDAW by disseminating awareness dDAK and its rights; influencing states,
companies, and individuals to enforce CEDAW, premparshadow to the four-year national
government evaluations sent to the CEDAW Commitéeel supplying information to the
Committee; and Providing national policymakers wittails on the development, challenges, and
solutions to allow a more successful implementambrhuman rights. Alsolegal activism by
various groups has led to the development of nejisliion at the state and federal 1e¥8lAs
discussed above, Nigeria’s criminal laws, the Sdtiminal Code, and the North Penal Code do

not adequately protect women against violence.

On one hand, there has to be some form of partipebgitween the government and the NGOs for
the successful formulation and implementation of palicy such as CEDAW. In the absence of
partnership, policy implementation becomes a chgleas a result of this almost non-existence
relationship between both parties. This is duéneexisting clash of interest between the state and
the NGOs. In this case, the key goal of the NG jgromote policies and put pressure on the state
to make policy changes that affect women’s right®ugh the adoption of CEDAW, and when
there is no partnership with the government it bee® a challenge. NGOs have restricted
participation in the policy-making process that éfégs Nigerian women. For example gender
policies on women'’s rights such as CEDAW. Seconiliigre is a communication gap between the
state and the NGO. This due to the state tryingatee it's and restricted public information. For

example, there is a media clampdown in the curegiministration compared to the Goodluck

* Ibid.
Pec A Odinkalu, (2008), Domesticating CEDAW in Nigeria: A Stakeholder Analysis and Report, report, Abuja, Nigeria:
UNIFEM.
¢, Onyemelukwe, (2016), Legislating On Violence against Women: Critical Analysis of Nigeria's Recent Violence
against Persons Prohibition Act, 2015. Depaul Journal of Women, Gender and the Law, 5(2), P.8.
*% |bid. 4.
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Jonathan administration (2010-2015) here the gowem showed more transparency. Also, during
the current administration, there is limited puldiformation and the government plans to introduce
a social media bill to regulate social media tdrretsfreedom of speech. Such restriction on public
information limits the role of NGOs and accessrifmimation on current issues. Additionally, the
Nigerian government relies on NGOs to promote mtsjsuch as HIV/AIDS and cancer awareness
amongst others. However, the government only reg@Os on certain issues to work on projects
and after that, they move on since there is no-teng partnership. The process of implementing
CEDAW should not be short term, but rather a l@rgntproject that needs elaborate awareness. To
educate men as well as security agencies sucte gmlice other groups that are likely to perpetuate
this form of VAW through sensitizations on womemights and the consequences of violating
these rights. Also, most times the NGO might need@dntinue to pursue these projects but the

government may end up pulling out which resultsammunication fall.

Furthermore, NGOs in Nigeria are entangled in isssiemming from a lack of funding. For
instance, a state that is reluctant to close italgegap is unlikely to provide financial suppant t
civil society organizations. As a result, NGOs aften reluctant to discuss corruption due to avoid
losing the source of their funding. Also, most bé tNGOs are hampered due to this absence of
funding. Secondly, there is likely to be a clashnbérest resulting from policies between the state
and NGOs. For instance, the implementation of CEDAMY some African countries like
Zimbabwe, Egypt, and Ethiopia amongst others, tlesist legal limitations to the operations of
NGOs>*° Because they need to follow strict government ejingés which often reduce their
capacity**® Similar restrictions to NGO’s activities are als@sent in Nigeria. Thus, affecting and
restricting the impact and activities of NGOs insping for changes that promote and protect
women’s rights in society. For example, in 2017 aati-NGO bill was submitted before the House
of Representation.A’ bill for an act to provide for the establishmesftthe non-governmental
organization's regulatory commission for the sups@ma, coordination, and monitoring of

nongovernmental organizations, civil society orgations, etc., in Nigeria and for related matters

39 Ereedom House (2019), the Spread of Anti-NGO Measures in Africa: Freedoms under Threat.
https://freedomhouse.org/report/special-report/2019/spread-anti-ngo-measures-africa-freedoms-under-threat.
3% see, Restrictions on NGOs worldwide undermining human rights, says UN senior official (2012), UN News.
Retrieved April 25, 2020, from https://news.un.org/en/story/2012/04/409482-restrictions-ngos-worldwide-
undermining-human-rights-says-un-senior-official.
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(hereinafter referred to as the NGO billf*This bill not only threatens the existence of civil
society in Nigeria, but it also violates human tigbnder section 40 of the CFRR{.As well as

other regional and international human rights unsints.

On the other hand, while there are very credibld enpactful NGOs driving for change that
promotes women’s rights and works in the interdstvomen in Nigeria. There are also NGOs
whose credibility is highly questionable and thisoaincludes the role they play in the
implementation procedure of women'’s right treaspscifically CEDAW. Firstly, NGOs are seen
as tools to their financial donors and stakeholderse of whom, as previously mentioned above
are the political elites in the National Assemblighacultural and religious resistance to women’s
rights. This makes NGO’s not so independent becthesie fundings can be traced to politicians
which affect their decisions and engagements. Stgoaome NGOs have lost their credibility in
the face of the people. For example, the Oxfamdadf® There were reports about the Bill and
Melinda gates foundation vaccines on cervical ca@d®V). For instance in 2010, In India, over
thirty thousand girls were vaccinated without propensent from families, and scores of these girls
were hospitalized and some ended up dead, whiehrasulted in the expelling of the Foundation
from the country’®* Most times, the majority of these NGOs do not héneeinterest of the people
at heart, the drive to meet a need, or find a swluto women’s issues. Lastly, most NGOs,
especially in Nigeria, are established for theilfigte interest and the funds that come to the
organizations. Hence, the presence of corruptiomhinvithese NGOs, such as cases of

embezzlement of funds and money laundetfig.

To conclude, An Increase in women representatidhenNigerian political plane and the decision-
making process of Nigeria would encourage more wotaaet involved. By so doing, women can
sponsor bills that protect and promotes women’'atracross Nigeria. The world is constantly
changing and laws must evolve as well. Ultimatétg constitution is the highest law of the land

and as such should overshadow the Sharia law, masyolaw, religion, and culture. Thus, these

361 Amnesty International Nigeria Memorandum Submitted to the House of Representatives Committee on CSO’s and
Development Partners on Bill Hb585 Ngo Bill Threatens Freedoms in Nigeria (2017), Pg. 1.
https://www.amnesty.org/download/Documents/AFR4475902017ENGLISH.pdf.
362CFRN, section 40, on Freedom of Association.
The Economic Times (2014), Controversial vaccine studies: Why is Bill & Melinda Gates Foundation under fire from
critics in India? https://economictimes.indiatimes.com/industry/healthcare/biotech/healthcare/controversial-vaccine-
ggfdies-why-is-bill-melinda-gates-foundation-under—fire—from-critics-in-india/articleshow/41280050.cms

Ibid.
%% Smith, D. J. (2012). AIDS NGOS and corruption in Nigeria. Health and Place, 18(3), 475-480.
https://doi.org/10.1016/j.healthplace.2011.11.002.
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legal frameworks come under the constitution arngl phovisions of the constitution must be
explicitly express that it aims to promote womenghts. It must raise its bar on national human
rights above cultural resistance and above theishaw. Human rights should be applicable
irrespective of the region of the country. For epémnthe legal system of the United State, each
state are independent in their affairs. Howeverdeaaoision of the state can surpass constitutional
rights. NGOs should ensure to maintain transpar@mdlgeir activities and retain the standards of
an independent body free from an external intergansuch as the state and politicians. So that
there are no sentiments in their dealing and detssiWhile working in the interest of the people

for a better human rights inclusive nation.

Conclusion

To tackle the concerns stemming from VAW, thera iseed to extend advocacy towards the male
demographic who are most probable to be the offsnofethis violence. Also, religion would a big
role in reducing VAW in Nigerian, as a result, gedus authorities should be sensitized, whereas
the church’s top female members should be empowereslpport poorer women get justice;
instead of asking the women to pray against vi@eidso, it is important to probe the patriarchal
conception of men as symbols of power that have lnsed to expose women to violence through
various religious systems. Despite the existencentefnational legal instruments as well as the
movement for the promotion and the protection ahbln rights, women'’s rights specifically have
continued to be violated within the national jurtdiins. This thesis studied the different forms of
violations that take place within Nigeria and wilaatcounts for such continuous violations. The
purpose is to identify the causes of VAW in Nigeagawell as factors that weaken the effectiveness
of the domestic mechanisms. Afterward, it attempus introduce the implementation and
enforcement of CEDAW as an alternative to domesteffectiveness. This study discovered
several political and socio-cultural limitationsatraffected the domestic mechanisms resurfacing in
the context of CEDAW. It concludes with recommeimia that could address these exasperating
challenges that threaten both domestic and intemat women’s rights mechanisms. Statistics
identified Nigeria as one of the cases of contindethtion of women'’s rights in all forms. Physical
violence is the most predominant in Nigeria as ti¢ence is towards all age brackets irrespective
of marital status. Physical violence is observetegnagers and up to the retirement ages such as

women in the 60s. The reason is that the periatgassghe most productive and active period of a
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woman'’s life when they try to be well engaged iwristy and it is, therefore, becoming the most
endanger years. Regarding marital status, singleuamarried experience violence less regularly
than the married and divorced since they have lessgact with their partner. Hence, there is a
high rate of physical violence committed in mareagnce they live in the same home in other to
dominate the partner or reaction to perceive itfies. The divorced are also at a higher risk
because of the gruesome idea of honor killing wthiley attempt to go into another relationship.
The data showed that most married and divorcedelxpérienced physical violence at least once
since the age of 15. This creates a link to coetinuviolence from the age of 15 to the period of
being married or divorced. Psychological violenes h lesser occurrence in Nigeria as the partners
express their aggression in the physical senseat iBhrather than ignore, omit, or become
insensitive, the victim is physically attacked. Meweless, physical violence also results in the
psychological effect on the victims. Just like phgt violence, the occurrence of sexual violence
also hits high numbers in Nigerian society. Thiedmminance of sexual violence in Northern
Nigeria takes the form of rape and sexual harassmeavhich most are mostly unreported. Another
research has shown that there is a significant eundf rape victims among women with
HIV/AIDS. New forms in which sexual harassmentaking place online through social media are
also gradually growing all over the country witre tincreased use of social media networks. The
fading act of Female Genital Mutilation (FGM) stikquire to be pointed out since it is still
prevailing in remote areas that have not been eshbly the intervention of anti-FGM programs or

in community cultures that has to remain secretive.

Observing that violation against women is interatad; that is physical violence can take place
alongside sexual violence leading to psychologf#cts on the victim, the causes of the continued
violation of women'’s rights are also interconnectéldis is reflected in the socio-cultural practices
that overlap with the religious and legal systerohsas Sharia-law. Harmful cultural practices are
mentally coded in the society’s norms and custdmas rteflect a picture of the female gender as a
commodity, a second-class community member to ther@ender, and as an object to be used and
brutalized. There have been movements againstralylteligious, and legal systems within the
country that promote VAW. A notable example is Al women riot of 1929 that challenged the
actions of colonialists that affect the women ahelirt business. Subsequently, women had taken
part in the defense of their territories while takg jobs in the Second World War since Nigerian
males have been drafted into the army to fight urde Union Jack. The role of Women in the
Nigeria Independence movement also signals thggtdor repositioning the female gender in the
all system that attempts to limits women’s righthie post-independence period has featured
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women’s struggle such through movements such as SIGMIN, and other women associations in
pursuit of suffrage. Nevertheless, these struggée® not been able to pull down most of the ideas
that expose the women to abuses and violationsenf tights whether on a larger systemic level or

at the individual level.

In addressing the issue of VAW, the Nigerian legatem has continued to develop to allow for the
elimination of VAW, however, some challenges wealteneffectiveness of these instruments. The
general fundamental rights clauses featured incthestitution serves as general protection of
human rights while the National Gender Policy adses gender inequality issues. Several sections
of the constitution make provision for protectiogaast discrimination on gender basis. The
problems of the Nigerian legal system in the noapdigte nature of the instruments to the on-going
violations alongside eminent threats to women,ldlck of reforms, and proper implementation on
the sides of the law enforcement agencies. Othal@ms include penal code that outrightly states
the punishment of women as a remedy in the issuesmwiage in the Sharia Law. The role of non-
sate actors such as multinational corporationsalsxs promoted discrimination against women in
employment areas as well as leadership positio@© I[ds a non-state actor has also been weakened
since most NGOs are financed by elite hence thegrméne the tune of the piper or in other words,
NGO dances to the beat of the elite who led thegssion against the domestication of CEDAW.
The alternative to local ineffectiveness of womemight protection that leads to the total
elimination of VAW is a boomerang strategy; whichthe use of international instruments in

promoting VAW as a result of the weakness of theestic instruments.

The international community has also establishsplezialized convention that focuses on the rights
of women. The CEDAW serves as the leading inteonati instrument for mitigation VAW.
Emanating from the United Nations UDHR, CEDAW waepted to serves as a legal instrument.
It defines VAW in its facets as well as stating tights to be granted to women in all ramificatiopns
equality under the law, politics, education, heakmployment, marriage, and family. It made
provision for what state responsibility is the ehation of VAW. All member states are expected to
domestically implement this convention as an actcomplete ratification. According to this,
Nigeria, a member of the UN, should ratify and detivate CEDAW. Hence it was signed by the
Nigerian government in 1985 which mandated the ssfion of reports every four years. Several
obligations of the CEDAW are yet to be fulfilled lize Nigerian government including the
domestication of the convention subject to the vpg@mber of government. Therefore, in the

judgment of the courts in Nigeria, CEDAW has ndt lye referred to in deciding a case. This study
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identified the absence of CEDAW clauses in the CFRBk of detailed investigation into the cases
of VAW, lack of alternatives such as homes andtshelas remedies for the victims as key factors
that promote ineffectiveness in the domestic leg@&ichanisms used by Nigeria in protecting
women. Also, the continuous laxity on fulfillingeltobligation state in the CEDAW by the Nigerian
government reflects its lack of political will tdéirainate VAW. Other factors identified include the
delay in the execution of justice and the interianbf religious institutional heads in passingila b
in promoting CEDAW. As a result, the resurfacingcoftural resistance and religious dogmatism
not only as causes of VAW but hindrance to the CEBDA his will mean that cultural and religious
idea that promote VAW exist in the mind of both fheblic and the members of the chambers of
government. A point for further research is to exwmrhow the representation of women in the
Nigeria Senate affects the domestication of CEDAWhe constitution and the legal system of

Nigeria.

Recommendation

This study concludes with the recommendation tlaticc counter the effect of the tumultuous
causes of VAW and lead the path to the full engiment of CEDAW in Nigeria. Firstly, there is a
need for more intense and aggressive campaignssatg@\W. The more the public is aware of the
higher the possibility of eliminating all forms wiolence the less violation of women'’s rights. The
utilization of online and on-land platforms suchsasial media, radio, television, and newspapers
will ensure that the public is well informed on ttieallenges. Also, government agencies such as
the Police force should be rehabilitated and edutanh how to respond to cases of VAW. Protest
like the Aba Women Riots in a 21-century context gave the path to the full realization of
women'’s rights in Nigeria. The FMWASD should proeatand sponsor legislation to protect
women and ensure that current laws are implement@dotect the girl child and women from all
kinds of violence against. Initiatives should bedm&o address workplace abuse. Also, legislation
to stop certain types of discriminatory culturaditions such as widowhood practices should be
enforced. A synergy between the Ministry of Womeaffairs and the Ministry of Education can
promote a driving force that can push legislatioat teliminates all forms of religious and cultural
practices that lead to VAW. Through the inclusidnhoiman rights education in all levels of
education in all 36 states of the nation. Howetfethe government of Nigerian struggles to put
CEDAW as a priority, an external mechanism sucBaasctions and isolation of Nigeria from the
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international community because of attaining a wwprstandard for women in the country. Finally,
further research can also be carried out on theegs®es and best practices in other states in the

implementation of CEDAW as a lesson for Nigeria.
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