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1. INTRODUCTION
1.1. Research Object

The central objects of study of this dissertation are Soviet and contemporary
Russian approaches to democracy in international law. This study theoretically
centres on the ‘democratic entitlement’ thesis in international law, which has
evolved significantly since Thomas M. Franck’s 1992 article introducing and
claiming the emergence of a ‘right to democracy’ in international law." This re-
search adopts a comparative law approach to explore the development of this claim
in the context of Russia and its predecessor—the Union of Soviet Socialist Re-
publics (USSR). Specifically, it investigates their interpretation and application
of the concept of democracy in international law. Therein, it also addresses their
approaches to self-determination, viewing it as intrinsically intertwined with democ-
racy. This link is reinforced by the ‘democratic entitlement’ thesis, which views
self-determination as a primary building block of the asserted ‘right to democracy’.?

Examining the Soviet view provides a historical lens to understand the
enduring legacies of the past on contemporary Russian approaches and identify
patterns, breaks, and continuities there. The presumption of a link between Soviet
and contemporary Russian approaches rests on the premise of the doctrine of state
continuity in international law that Russia formally claimed after the USSR’s
collapse.’ The thesis revolves around the following overarching question: has

! Thomas Franck, ‘The Emerging Right to Democratic Governance’ (1992) 86 The Ameri-

can Journal of International Law 46.

2 Thomas Franck viewed self-determination as the primary building block of the asserted

right to democracy under international law, ibid 52—56; This connection is extensively explo-
red in scholarly discussions, focusing on the internal and external dimensions of self-determi-
nation and their links with democracy in the international legal framework, see e.g.; Jure
Vidmar, Democratic Statehood in International Law: The Emergence of New States in Post-
Cold War Practice (Hart Pub 2013); Roland Rich, ‘Recognition of States: The Collapse of
Yugoslavia and the Soviet Union’ (1993) 4 Eur. J. Int’l L. 36; Steven Wheatley and Stephen
Tierney, ‘Modelling Democratic Secession in International Law’, Nationalism and Globa-
lisation: New Settings, New Challenges (Hart 2014); Jean d’Aspremont, ‘Legitimacy of
Governments in the Age of Democracy’ (2005) 38 New York University Journal of Inter-
national Law and Politics; Roland Rich, ‘Bringing Democracy into International Law’ (2001)
12 Journal of Democracy 20; Brad R Roth, Governmental Illegitimacy in International Law
(Oxford University Press 1999); Steven Wheatley, ‘Deliberative Democracy and Minorities’
(2003) 14 European Journal of International Law 507.

3 Federal'nyi Zakon Nel01-FZ O Mezhdunarodnykh Dogovorakh Rossiiskoi Federatsii
[Federal Law Nel101-FZ on International Treaties of the Russian Federation] 15 July 1995, Art.
1.3.; Russian legal scholars also argue along the same lines, see e.g.; Stanislav V. Chernichenko,
Teoria Mezhdunarodnoga Prava, [Theory of International Law] vol 2 (NIMP 1999) 58-110;
Kremnev P.P., Raspad SSSR i pravopreemstvo gosudarstv. [The collapse of the USSR and
succession of states] Moscow (Yurlitinform 2012); See generally Ineta Ziemele, ‘Is the
Distinction between State Continuity and State Succession Reality or Fiction?: The Russian
Federation, the Federal Republic of Yugoslavia and Germany’ (2001) 1 Baltic Yearbook of
International Law Online 191.
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there emerged a distinct Russian approach to democracy in international law?*
The study hypothesises that while Russia pursued democratisation based on
Western liberal principles, it retained some elements of the Soviet approach, or
at least was influenced by it in some ways, resulting in a distinct Russian approach
to democracy in international law.

When it comes to the Soviet approach, the focus is on the Soviet Union’s
official position regarding democracy in the post-WWII period, especially in the
context of key international law documents such as the 1948 Universal Decla-
ration of Human Rights (UDHR) and the 1966 International Covenant on Civil
and Political Rights (ICCPR).” Regarding contemporary Russia, the analysis
focuses on the post-2000 developments and the transformations since Putin’s first
presidential term up until 2024. In this context, the study particularly highlights
and explores contemporary Russia’s official position on democracy in internatio-
nal law in the context of moments signifying the greatest divergence of Russia’s
approach to (Western interpretation of) international law, like the 2014 annexa-
tion of Crimea and the 2022 full-scale invasion of Ukraine.® In both instances, the
official stance is primarily derived from high-ranking officials’ relevant speeches
and statements, representing the government’s position. Additionally, the study
carefully examines the works of Soviet and contemporary Russian legal scholars,
which, although not directly representing the official stance, help clarify and
provide insight into the subtleties of the approach.

1.2. Contextualising the Hypothesis of this Study

As outlined in the introduction, the hypothesis of this study highlights the pre-
sumed links and divergence between Soviet and contemporary Russian ap-
proaches, justifying an examination of the breaks and continuities in their views
on democracy in international law. It rests on the doctrine of state continuity and
requires further elaboration and explanation. Following the disintegration of the
USSR in 1991, the Russian Federation (RF) began its transition from Soviet

4 The overarching research question is comprehensively outlined in section 2.1 and is

broken down into four specific, interrelated sub-questions that systematically address the
various facets of the main inquiry of this dissertation.

5 Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217 A
(IIl); International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) 999 UNTS 171. See also the twin Covenant of I[CCPR,
International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966,

entered into force 23 March 1976) 993 UNTS 3.

6 See generally Vera Rusinova, ‘Russian Approaches to International Law’ in Anne van

Aaken and others (eds), The Oxford Handbook of International Law in Europe (Oxford
University Press 2023); Lauri Milksoo, Russian Approaches to International Law (Oxford
University Press 2015).
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socialist democracy to one based on Western liberal ideas.” Nevertheless, upon
transition, Russia also asserted itself as the legal continuator of the USSR and
assumed its international rights and obligations, including its UNSC seat and
treaty commitments.® Accordingly, it accepted the USSR’s formal obligations to
the core tenets of democratic governance under international law, albeit with new
liberal interpretations. This includes the United Nations (UN) two human rights
covenants of 1966, ratified by the Soviet Union in 1973 (entered into force in
1976).” Moreover, Russia signed the I Optional Protocol to the ICCPR on
October 1, 1991, allowing individuals in that country to bring complaints about
human rights violations directly to the UN Human Rights Committee (HRC)."

Therefore, Russia, while formally embarking on democratisation based on
Western liberal values, simultaneously formally preserved aspects of Soviet legal
thinking. This conflict prompts the question of what kind of democratic approach
has developed in contemporary Russia, given these concurrent and competing
influences. The literature demonstrates that although Russia abandoned Soviet
ideology in favour of capitalist fundaments,'" the ghost of Soviet legal thinking
could not immediately be exorcised from the post-Soviet space.'? Accordingly,
one can infer that the same applies to their approach to democracy, allowing one
to think that Russia’s current approach remains deeply rooted in and influenced
by Soviet legal thought.

1.3. Relevance and Value

Although international law scholarship has addressed the topic of democratic
entitlement extensively, there is still a notable gap in research on this subject in
non-Western contexts.'® Critics argue that these discussions primarily revolve

7 Sevanna Poghosyan, ‘The Soviet View on Democracy in International Law’ in Lauri

Milksoo, Ineta Ziemele and Dainius Zalimas (eds), Baltic Yearbook of International Law,
vol 21 (2023).

8 In fact Moscow has claimed the elements of both state succession and continuity under
international law. For further details, See Malksoo (n 6), p. 32; For more on Russia’s claim to
state continuity See Chernichenko (n 3).

% ICCPR (n5).

10" Optional Protocol to the International Covenant on Civil and Political Rights (adopted
16 December 1966, entered into force 23 March 1976) 999 UNTS 302.; HRC not to be

confused with UNHRC.
11" Vladislav L Tolstykh, ‘The Nature of Russian Discourses on International Law:
A Contemporary Survey’, Russian Discourses on International Law (Routledge 2018) 10.

12 Anna Isaeva, ‘Contradictions and Incompleteness in Russian Legal Discourses’’, Russian
Discourses on International Law (Routledge 2018) 43.

13 See further Infra note Ch. 4.1.
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around the Western liberal paradigm.'® This approach is especially problematic
from a comparative international law perspective, which questions the claim of
the universality of international law by highlighting how it might be interpreted
and implemented differently across various regional settings.'> In this context,
Russia is a crucial and relevant case for multiple reasons. In particular, the dis-
solution of the USSR lies at the core of the emergence of the democratic entitle-
ment thesis in international law, making Russia’s history and geography central
to this subject. In more recent history, the RF has emerged as an actor that contests
inherently Western liberal democratic norms and other international law prin-
ciples like sovereignty and territorial integrity, echoing the Soviet Union’s ap-
proach. Russia’s interference in the democratization struggles of post-Soviet
states, driven by its preference for stability over democracy within its self-defined
‘sphere of influence’ and culminating in the 2022 full-scale invasion of Ukraine,
underscores the challenges created by Russia’s approach and its consequences for
the international community. These events carry profound implications for the
future of democracy and other principles in international law. Analyzing Russia’s
stance is therefore crucial for understanding the trajectory of democratic entitle-
ment in international law, with potential future trends and challenges.

Furthermore, the relevance of this topic is apparent against the background of
the global democratic backslide, the rise of populism in Europe, and the con-
solidation of authoritarian rule in different parts of the world.'® The same trend is
observed within the RF as the Russian government has suppressed all calls for
democracy harshly, as seen from the ill fate of opposition figure Alexey Navalny
and the oppression of any dissent, which has intensified since the 2022 invasion
of Ukraine.'” The motivation of this study also stems from the absence of similar
analyses in the literature, as demonstrated in the literature review.'® Con-
sequently, each article in this thesis enriches the debates on Soviet and Russian
approaches to democracy in international law and various facets of their legal and
political history.

The first article contributes to the debates on the democratic entitlement thesis
by highlighting the evolution of the Western liberal idea of democracy in

4 Akbar Rasulov, “From the Wells of Disappointment”: The Curious Case of the Inter-
national Law of Democracy and the Politics of International Legal Scholarship’ (2021) 32
European Journal of International Law 17.

15 Anthea Roberts, Is International Law International? (Oxford University Press 2017).

16 See e.g. Freedom House, ‘Freedom in the World 2022: The Global Expansion of Authori-
tarian Rule’ (2022) https://freedomhouse.org/report/freedom-world/2022/global-expansion-
authoritarian-rule (accessed 10 May 2024); See more Bojan Bugaric and Alenka Kuhelj,
“Varieties of Populism in Europe: Is the Rule of Law in Danger?’ (2018) 10 Hague Journal on
the Rule of Law 21; Tom Ginsburg, ‘Authoritarian International Law?’ (2020) 114 American

Journal of International Law 221.

17" See generally Willemijn Born, Maartje Weerdesteijn and Joris van Wijk, ‘Dissecting Dissent

in Russia: A Multilevel Framework of Nonviolent Resistance in Repressive Regimes’ (2024)
1 International Criminal Law Review 1.

18 Infra note Ch. 4.2.
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international law and its place in the European regional framework.'® The second
article confirms the continuities between Soviet and contemporary Russian ap-
proaches to self-determination within international law.* The third article
introduces a new perspective by analysing the Soviet legal approach to democ-
racy, delving into its historical origins and the impact of Soviet ideology on
international law—a subject typically examined through the lens of human rights
within international law scholarship.?' The final article on Russia’s discourse on
democracy in international law,” alongside complementary discussions within
this compendium on Russian legal scholars’ approach,” provides a picture of the
specificities of Russia’s approach to democracy within international law, deriving
a picture of a multifaceted approach.

1.4. Discussing the Disciplinary Boundaries of this Study

With its sources, theoretical framework, and methodological approach, this study
is primarily rooted in international law.** Nevertheless, politics and law are often
intertwined within international law, making it essential to consider the under-
lying political dynamics for a comprehensive legal analysis.”> Within this study,
the interaction of law and politics can be seen throughout the discussion on the
Soviet position on democracy in the negotiations of the 1948 UDHR and the
statements of high-ranking officials of the RF. In both cases, we deal with legal
sources indicative of opinio jurisrelated to the state practice of international law.
In other words, a valid international law analysis involves treaties and legal docu-
ments, extensively discussed in this study, and the statements and pronoun-
cements of high-ranking officials who represent the state’s position, which is an
essential part of international law analysis. However, power dynamics, interests,
and geopolitical factors highlight the political nature of these processes. This
approach aligns with the way international law scholars have generally addressed
the topic, typically integrating discussions of democracy with broader political
contexts. Thus, while rooted in international law, the study acknowledges the
inevitable interplay between politics and international relations, making it an
interdisciplinary analysis with international law as the central discipline.

19 Poghosyan, ‘The Soviet View on Democracy in International Law’ (n 7).

20 Sevanna Poghosyan, ‘Russian Approaches to the Right of Peoples to Self-Determination:

From the 1966 United Nations Covenants to Crimea’ (2021) 30 Juridica Int’1 183.

2 Poghosyan, ‘The Soviet View on Democracy in International Law’ (n 7).

22 Sevanna Poghosyan, ‘Russia’s Discourse on Democracy in International Law’ [Forth-
coming] Polish Yearbook of International Law.

2 Infranote Ch. 6.3.3.

2 Infra note Ch. 3.

%5 See generally Wayne Sandholtz and Christopher A Whytock, Research Handbook on the
Palitics of International Law (Edward Elgar Publishing 2017) 1.
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2. SETTING UP THE RESEARCH TASK

2.1. Outlining the Research Task and
Research Questions

The primary task of this dissertation is twofold: first, to investigate the speci-
ficities of Soviet and contemporary Russian approaches to democracy and the
continuity between these approaches in international law. The analysis of their
approaches to the right of peoples to self-determination also falls under this task.
Secondly, to determine whether a distinct Russian understanding of democracy
(encompassing both Soviet and contemporary Russian approaches) has devel-
oped within the framework of international law and, if so, to delineate this under-
standing. These research tasks are addressed separately in four articles, with
further elaborations in this compendium.

In addressing the research tasks, this study focuses on several key aspects: it
examines claims regarding the emergence of a right to democracy under universal
international law and its interpretations within the European regional legal order.
Additionally, it explores Soviet and contemporary Russian official state approaches
to democracy and self-determination in international law. Furthermore, the study
analyzes the views of Soviet and contemporary Russian legal scholars on demo-
cracy in international law, particularly within the framework of democratic
entitlement theory.

While each article is structured around multiple research questions that dissect
the research tasks into smaller parts, and the introduction introduces the over-
arching question, the dissertation is organised around the following key research
questions:

1) What is the status of democracy within universal international law and the
European regional (international) legal order? Isit an established legal right
or aprinciple?

2) When the Soviets spoke about democracy and self-determination within the
context of international law, what precisely did they mean and advocate for?
What are the defining characteristics of Soviet approaches to democracy in
international law?

3) When contemporary Russia speaks about democracy within the context of
international law, what does it mean and advocate for? What are the defining
characteristics of contemporary Russian approaches to democracy in inter-
national law?

4) What are the similarities between Soviet and contemporary Russian
approachesto democracy in international law? Hasthere devel oped a distinct
and unique Russian approach to democracy within international law?

15



Ultimately, based on the answers of these four research questions, this study also
raises inquiries about the potential impacts of Russian approaches to democracy
on the evolution of the democratic entitlement paradigm in international law. This
inquiry is addressed separately in the conclusion, reflecting on the future of inter-
national law of democracy.

2.2. Statements Presented for Defence

Based on the analysis, the following four main statements are presented for
defense, each numbered and organized with subsections labeled alphabetically:

1) A) The claim that there exists a legal right to democracy, specifically in the
Western liberal sense, is widely contested in universal international law,
indicating that democracy has not achieved the status of a universally
recognised, hard legal right.

B) In the context of the European regional legal order, it is possible to argue
for a ‘right to democracy’, despite the absence of an explicit reference to a
‘right to democracy’ in regional legal documents, given the strong regional
support. This right is implicitly derived from foundational principles of
Western liberal democratic governance, such as the right to political partici-
pation, freedom of expression, and freedom of assembly. The principle of
democratic conditionality central to the European regional political-legal
institutions further supports this claim. However, questions remain about
the nature of this right.

C) In universal international law and the European regional legal order,
democracy is best described and supported as an essential guiding prin-
ciple. However, universal international law does not endorse any specific
model of democracy, whereas, in Europe, Western liberal democracy (with
its variations) is strongly supported as a fundamental governance principle.

2) The Soviets formally advocated a distinct approach to democracy in inter-
national law, rooted in Marxist-Leninist principles and counter-Western
‘socialist international law’, consistently guiding their approach in internatio-
nal law. Within international law, they emphasised collective, specifically
social and economic rather than political rights. They also underscored an
external dimension of democracy that rhetorically emphasised anti-imperia-
lism, favoured sovereignty, and non-interference in national governance.
Nevertheless, their practices in international law were flexible and reflected
double standards domestically and abroad, aligning with foreign policy goals
and self-interests.

3) The contemporary Russian approach to democracy has formally evolved to
mirror aspects of Western liberal democratic ideals despite assertions of
continuity with Soviet doctrine. Russia’s approach, unlike the Soviet one, has

16



evolved inconsistently, showcasing remarkable conceptual flexibility over
time. It encompasses a blend of universalist and particularist principles that
simultaneously critique and reinforce Western ideas of democracy in inter-
national law. Within international law, Russia, like the Soviets, formally
emphasises sovereignty and non-interference in domestic affairs and strategi-
cally utilises the antiimperialist and anticolonialist discourse, focusing pre-
dominantly on the external dimensions of democratic relationships within
international law. Russia’s practices in international law are flexible and
reflect double standards domestically and abroad, aligning with foreign policy
goals and self-interests.

4) A) The similarity between Soviet and Russian approaches to democracy boils
down to a common formal emphasis on sovereignty and non-interference
in internal affairs, rejecting any external scrutiny over their domestic matters.
It also manifests in their state practices, which are selective and ambiguous,
tailored to achieve realist objectives rather than claimed normative ends.
Thus, they both reflect aspects of illiberal approaches to international law,
showcasing resistance to the possibility of making democracy, in the
Western liberal sense, an entitlement under international law.

B) As for the question of whether there has developed a distinct Russian
approach to democracy in international law, this question is answered in
three parts:

a)

Conceptually, it is difficult to assert the existence of a distinct, unique
Russian approach to democracy that would also encompass the Soviet
perspective.

Nonetheless,

b) Within the scope of Soviet and contemporary Russian approaches to

international law, it is plausible to identify a Russian approach that
integrates both Soviet and contemporary Russian perspectives. This
approach is characterised by a formal emphasis on the ‘democracy of
international law’, with sovereignty and non-intervention (primarily for
great powers) as its central tenets. It demonstrates growing resistance
to the ‘democratic entitlement’ paradigm by shifting focus away from
it towards ‘democratic relations in international law’ and regards
democratic entitlement as an intrusion into domestic affairs.

This distinctiveness is limited to the practice and does not carry over
into theoretical or conceptual interpretations, alongside similarities
underscoring fundamental differences between Soviet and modern
Russian approaches. Even in the case of contemporary Russia, con-
ceptually it does not offer a meaningful alternative to the Western
approach that would qualify as unique.
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3. METHODOLOGY

3.1. The Limitations and Scope of the Study

Thematic scope: The focus of this study is limited to international law and inter-
pretations and practices relevant to democracy in the context of international law.
Thus, the detailed exploration of Soviet and Russian domestic practices of
democracy is beyond its scope and is addressed in this dissertation only in general
terms. Practical considerations necessitated this choice as comprehensively
detailing the domestic developments would be unfeasible due to the volume of
the material and the limited scope of this study.

Furthermore, when it comes to the primary analysis, specifically regarding the
pronouncements of the state officials, the main focus is on the keyword ‘democ-
racy.” The same strategy is applied while analysing the writing of legal scholars
as the study focuses on the works that focus on democracy within the context of
international law or dedicate a significant part to it within their work. Given the
broad array of material, this approach has allowed to effectively manage the scope
and relevance of these materials and reflect the study’s thematic focus on
democracy. This strategy involves a deliberate choice, reversing the conventional
order by prioritising democracy as the central element of the democratic entitle-
ment thesis instead of focusing on mere human rights elements.

The only exception is the additional thorough examination of Soviet and
contemporary Russian approaches to the right of peoples to self-determination in
international law. This choice was necessary because self-determination is the
core tenet of the democratic entitlement thesis and holds particular relevance in
the context of both Soviet and contemporary Russian approaches. A thorough
exploration of other human rights categories, like freedom of expression, freedom
of assembly, or the right to political participation, would require multiple articles
and dissertations, each focusing on a specific right. However, throughout this
dissertation, these human rights provisions are addressed as needed, particularly
in the context of constitutions, domestic legislation.

Temporal scope: The dissertation, at the initial stage, focused on two focal
points. The starting point of the Soviet approach to democracy was focused on
the post-WWII period, specifically the 1948 UDHR and the 1966 two human
rights covenants because it was at this time that the Soviets actively participated
in the international legal discourse and laid out their position and vision on the
subject of democracy and self-determination in international law. Later, the
Soviets adopted a new Constitution, reflecting their core ideological position on
democracy.

The discussion on contemporary Russian approaches primarily centres around
the post-2000 Russian discourse on democracy and self-determination, with a
specific emphasis on developments following the 2014 annexation of Crimea,
which marks a critical point where Russia openly contested international legal
norms regarding sovereignty and self-determination. However, the research scope
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was subsequently expanded at the later stages due to significant developments.
Specifically, the 2022 full-scale invasion of Ukraine by Russia has emerged as a
new focal point in this dissertation, particularly highlighting Russia’s strategic
use of democracy and self-determination rhetoric to justify its military invasion
of Ukraine.

Furthermore, as the dissertation is a compilation of individual articles, the
temporal dimension of the research in each article requires elaboration. Each
section is tailored to address distinct research questions within their respective
historical contexts, analysing different periods and focusing on the most relevant
points in time.

a) The first article exploring the theoretical dimensions of democracy in inter-
national law within Europe adopts a longue durée approach. It provides a brief
overview of democracy’s historical development in the context of European
legal traditions starting from Ancient Greece. Additionally, it closely exa-
mines the existing regional legal frameworks on democracy in Europe after
WWIL It addresses the challenges faced in universalising the Western liberal
concept of democracy in contemporary international law.

b) The second article concerns two focal points relating to Soviet and Russian
approaches to self-determination in international law. It discusses the Soviet
approach to self-determination in the decolonisation period, specifically
around the 1966 UN twin human rights covenants. The analysis of Russia’s
contemporary approach focuses primarily on the 2014 annexation of Crimea.
Further insights are also offered in the compendium while discussing Russia’s
stance on self-determination and democracy in the wake of its 2022 full-scale
invasion of Ukraine.

c¢) The article on the Soviet perspective on democracy focuses explicitly on the
1948 UDHR negotiations and Moscow’s reasons for ratifying the 1966 UN
twin human rights covenants. Additionally, it reviews the writings of Soviet
legal scholars from that period to gain insights into the overarching ideological
stance on democracy during that era.

d) The final article on contemporary Russian approaches to democracy deals
with the problem of Russia’s understanding of the concept of democracy in
international law, with a greater focus on the post-2000 period, following
Vladimir Putin’s first election as the president of the RF, signified by a steady
authoritarian and conservative turn.

3.2. Addressing Possible Biases

Much of the international legal discourse on democracy is rooted in the ideas of
Western liberalism. As a result, critiques of this perspective vary widely; some
highlight flaws within the Western liberal democracy model while still recog-
nising its strengths, whereas others oppose it entirely. However, every scholar’s
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stance on democracy in international law is shaped by their intrinsic values and
beliefs. Therefore, it is crucial to transparently address one’s potential biases and
influences, which may be challenging to overcome fully.

My understanding of democracy has been profoundly influenced by my expe-
riences in my home country, Armenia, set against the transformative period
following the USSR’s collapse. The transition of Armenia, a former Soviet Re-
public, towards a Western-style liberal democracy is an ongoing process marked
by unique challenges and issues common to other post-Soviet nations. Mixed
popular sentiments characterise this process; in this context, Western liberal
democracy seemed appealing yet foreign—it was not considered a natural or
inherent fit but rather an ideal to aim for or the best available option to pursue.
Thus, over time, [ have come to view democracy as a set of norms and practices
that countries can learn and are worth pursuing, developing a liberal outlook.

My perspective has been further shaped by my studies in Estonia, which
introduced an opportunity to interact and think about these concepts more deeply.
My current understanding of democracy in international law resonates with
Ginsburg’s original definition along Western liberal lines.* Despite this, through-
out this journey of drafting the dissertation, I have remained open and curious,
always mindful of the lenses I apply when discussing the subject of democracy.
This caution extends to being wary of blinding dogmas and the critiques and
alternatives often influenced by other ideological motives or hidden agendas.

Moreover, my experiences have given me a nuanced understanding of Russian
approaches to democracy in international law. Although I maintain an external
viewpoint, my juxtaposition to Russia—owing to the region’s shared geopolitical
and historical legacies and my knowledge of the Russian language—enhances
my comprehension, albeit not from an insider’s perspective. Russia’s influence
was evident throughout my country’s democratisation path, offering substantial
insights into Russia’s handling of democracy domestically and internationally.
This positions me in a unique middle ground, enabling me to interpret Russia’s
statements and intentions regarding democracy and how these are perceived
internationally. Nonetheless, I am aware of the limitations of this position and
remain committed to continuously reevaluating and addressing them.

3.3. Research Methodology

Comparative International Law Approach: This study falls within the realm of
comparative international law, which challenges the traditional view of inter-
national law’s universality by suggesting that its interpretation and application
can vary across different regions. It adopts the perspective that Russia’s approach
to democracy significantly diverges from international legal norms due to its
distinct sociocultural, legal, geopolitical, and philosophical contexts. The study

26 Tom Ginsburg, Democracies and International Law (1st edn, Cambridge University Press
2021) 21.
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acknowledges these regional and national differences not as a validation of such
variations but as a recognition that a uniform approach to understanding and
implementing international law is not always feasible.

Clarifying the use of terms such as ‘view', ‘approach’, ‘discourse’, and
‘democratic entitlement’: Throughout this study, I generally use the terms
‘approach,’ ‘view’, and ‘discourse’ in similar contexts. However, when discussing
the contemporary Russian approach to democracy, I often use the term ‘dis-
course’ as it reflects Russia’s positions’ flexibility, without applying discourse
analysis as a method in this study.”’ The term ‘discourse’ highlights how language
shapes positions not fixed in strict legal terms. It also entails examining the
underlying sociopolitical factors, including ideologies, narratives, and commu-
nication practices, that influence our understanding of the world, thereby deep-
ening our comprehension of the legal framework.?® Here, I echo David Kennedy,
who argues that: “the key to developing a style of legal analysis which could aid
in elaborating the connections between practice and theory, in my mind, is con-
centration upon discourse and upon the hidden ideologies, attitudes and structures
which lie behind discourse, rather than upon the subject matter of legal talk.””

When discussing democracy-related concepts, I predominantly use the terms
‘right to democracy’ and ‘democratic entitlement’in contemporary Russian con-
texts. However, for the Soviet perspective, I refer more generally to ‘democracy’
or sometimes explore the origins of the ‘democratic entitlement paradigm’ to
avoid anachronism.

Research methods: This doctoral thesis has been written using various research
methods. In the first article, the historical method facilitated the reconstruction of
the evolution of the concept of democracy within international law, focusing on
Europe. Meanwhile, the doctrinal method was applied to examine the inter-
national (and regional) legal framework of democracy. In the second and third
articles, addressing the Soviet perspective on democracy and self-determination,
the doctrinal method was utilised to analyse the international law framework on
democracy and self-determination. The historical method was utilised to analyse
the Soviet position on democracy and self-determination within the specified
period. The views expressed by statist Soviet legal scholars can be seen as exten-
sions of the state’s views, as they effectively echoed the ideological positions of
the USSR.

27 P Sean Morris, Russian Discourses on International Law: Sociological and Philosophical

Phenomenon (P Sean Morris ed, 1st edn, Routledge 2018).

2 The concept ‘discourse’ has been utilised widely in the international law research, see, e.g.

Isaeva (n 12); Tolstykh (n 11); VK Bhatia, Christopher Candlin and Jan Engberg (eds), Legal
Discourse across Cultures and Systems (Hong Kong University Press 2007); Pok Yin S Chow,
Cultural Rights in International Law and Discourse: Contemporary Challenges and Inter-
disciplinary Perspectives (Brill Nijhoff 2018); David Kennedy, ‘Theses about International
Law Discourse’, Sources of International Law (Routledge 2000); Elina Paunio, Legal
Certainty in Multilingual EU Law: Language, Discourse, and Reasoning at the European
Court of Justice (Ashgate 2013).

»  Kennedy (n 28) 23.
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To systematically identify and analyze contemporary Russian approaches to
self-determination and democracy in international law (as discussed in articles 2
and 4), this study relied on a qualitative analysis of speeches and texts by high-
ranking officials, primarily sourced from the Russian MFA and government
websites. The data was narrowed from thousands of statements and speeches to
fifty documents per topic, focusing on those substantively addressing democracy
and self-determination in international law. The selection involved keyword
searches for terms like ‘democracy’, ‘right to democracy’, ‘democratic entitle-
ment’, and ‘self-determination’. When the original Russian-language texts, such
as official statements, articles, and books, were already available in English,
I used those original translations. If official translations were not available, I used
my own translations.

In the study of Russia’s approach to democracy, the analysis was structured
around specific categories and themes identified through the literature review and
within the analysis of texts. This part of the study developed chronologically,
focusing on tracing the evolution of Russia’s discourse on democracy during
Putin’s rule since 2000. This approach contrasts with the analysis of self-determi-
nation, which was construed around the identified thematic categories initially
centred on a specific event—the annexation of Crimea.

3.4. Sources

Primary sources. Much of this research is construed by examining a broad range
of international legal instruments, from binding agreements to non-binding decla-
rations, including but not limited to the 1945 UN Charter, the 1966 covenants,
and various UN General Assembly (UNGA) Resolutions. In the introductory
chapter, I also complement the discussions by briefly analysing Russia’s general
approach to democracy as observed in the UN Human Rights Council’s (UNHRC)
Universal Periodic Review (UPR).

The study also explores regional instruments, such as the Helsinki Final Act
(1975), the 1990 Paris Charter, the Treaty on European Union and the Treaty of
Lisbon (2009), the 1950 European Convention on Human Rights (ECHR). Additio-
nally, it assesses regional agreements pertinent to Russia, including those within
the Eurasian Economic Union (EAEU), Commonwealth of Independent States
(CIS), and Collective Security Treaty Organization (CSTO), and declarations
made by Russia and China. The study also briefly references cases from the
International Court of Justice (ICJ) and the European Court of Human Rights
(ECtHR). Although not analyzed in detail, these cases provide insight into
systemic issues related to democracy and self-determination in international law,
especially within Europe and in relation to Russia’s legal practices.

Additionally, the research thoroughly examines the Soviet Constitutions, spe-
cifically the 1936 and 1977 ones, the 1993 Russian Constitution and the relevant
constitutional amendments. Additionally, it briefly overviews contemporary
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Russian laws that have been widely criticised for undermining democracy and
human rights.

To continue, this study places a significant focus on the pronouncements of
high-ranking Russian officials, thus reflecting the official state position. These
include official inauguration speeches and addresses delivered at international
forums such as the UNGA, the Valdai Discussion Club and other formal gatherings
that explore democracy within the realm of international relations and law. The
analysis considers the content of these speeches and their influence on domestic
and international legal frameworks concerning democracy. It further enhances
the articles’ findings by including an analysis of Russian Foreign Policy and
National Security documents within the compendium.

The study explores the Soviet approach to democracy in international law by
examining the travaux préparatoires of the 1948 UDHR, where the Soviets
articulated their core views on democracy. While the focus is primarily on these
negotiations, the analysis also focuses on the 1966 covenants, recognising that
the key discussions had already occurred during the UDHR debates. The decision
to ratify the 1966 covenants is instead primarily examined through the lens of
Soviet legal scholars’ writings.

Secondary sources: Amongst secondary sources of primary analysis, the main
focus is on the writings of Soviet legal scholars; in addition to this, at later stages,
the compendium separately incorporates an analysis of the writings of con-
temporary Russian legal scholars. Altogether, these books and journal articles
analyse the concept of democracy in Soviet and Russian law and their impli-
cations in international law, focusing on writings from the 1960s until 2024.
Additionally, the study integrates a wide range of secondary sources, including
articles, speeches, and books that delve into Russian perspectives on democracy
and human rights within the international legal framework. These materials often
originate from renowned international legal scholars and discuss the concept of
democracy broadly.

Given the interdisciplinary nature of democracy, it occasionally becomes
essential to refer to non-legal literature to understand its historical development
and significance, particularly how it became a pivotal issue in international law
after the 1980s. The analysis also encompasses works from international rela-
tions, politics, and history, which explore various elements of the Soviet and
Russian geopolitical landscape, including their foreign policy strategies. Last but
not least, in the introductory part (this compendium) specifically, the findings are
contextualised within documents like Russia’s National Security Strategy (NSS)
and Foreign Policy Concept (FPC).

Some of these works were accessed online or gathered during research visits
to the Peace Palace Library in The Hague, where I primarily obtained sources
related to general theoretical debates, and the National Library of Finland in
Helsinki, where I focused on acquiring Russian language materials. Additionally,
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some Russian language sources were retrieved from databases such as Nauka
Prava,” Cyberleninka®' and DisserCat.*

30 Elektronnaia Biblioteka ‘Nauka Prava’ [Digital Library Nauka Prava], available at:

https://naukaprava.ru/.
31

Nauchnaia Elektronnaia Biblioteka ‘KiberLeninka’ [Scientific Digital Library Cyber-

Leninka] available at: https://cyberleninka.ru/.

32 Nauchnaia elektronnaya biblioteka dissertatsiy i avtoreferatov [Scientific Electronic

Library of Dissertations and Abstracts], available at https://www.dissercat.com/.
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4. LITERATURE REVIEW: AN OVERVIEW OF
THE STATE OF THE ART

4.1. Democracy in the International
Law Scholarship

The international legal scholarship has addressed both ‘the democracy of inter-
national law’ and ‘the international law of democracy’.*® The former examines
“the extent to which international legal institutions are “democratic” in some
sense, dealing with issues of democratic features of the international legal system
itself, such as its legitimacy, inclusivity, and transparency.”* The latter examines
the degree to which international law mandates democratic governance for states
and, if it does, how precisely.® In this study, I focus on the ‘international law of
democracy’, specifically the democratic entitlement thesis within international
law scholarship, which guide my research direction. I closely analyze debates
about the existence of a human right to democracy in international law. However,
before delving into the main theoretical framework, I briefly discuss the debates
on ‘the democracy of international law’, given the frequent recurrence of this
theme in the pronouncements of Soviet and Russian high-ranking officials. This
requires reflections in the compendium and the main discussion.

4.1.1. The Democracy of International Law

Discussions on the democracy of international law primarily revolve around the
claims of a ‘democratic deficit’ within the system, a central question in con-
temporary world politics.*® Critics point out the tensions between national democ-
racy and achieving democratic legitimacy on a global scale,”’ the inherently
undemocratic nature of norms legislation by international organisations,*® the
impact on globalisation to a ‘democratic deficit’ at the national level.** The criti-
que of the ‘democratic deficit’ extends to the European continent, questioning the

3 Ginsburg (n 26) 16.

3 ibid.

3 ibid 19.

36 Andrew Moravcsik, ‘Is There a ‘Democratic Deficit’in World Politics? A Framework for

Analysis’ (2004) 39 Government and opposition 336, 336.
37 See e.g. JHH Weiler, ‘The Geology of International Law—Governance, Democracy and
Legitimacy’ (2004) 64 Zeitschrift fiir ausldandisches 6ffentliches Recht und Voélkerrecht.

38 See e.g. José E Alvarez, ‘Introducing the Themes’ (2007) 38 Victoria U. Wellington L.
Rev. 159; Anthony Carty, ‘Liberal Economic Rhetoric as an Obstacle to the Democratization
of the World Economy’ (1988) 98 Ethics 742.

3 See e.g. John R Bolton, ‘Should We Take Global Governance Seriously?’ (2000) 1 Chi. J.
Int’l. L. 205; John O McGinnis, ‘Foreign to Our Constitution’ (2006) 100 Nw. UL Rev. 303.
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EU’s legitimacy™ and is more pronounced towards regions lacking strong democ-
ratic traditions.*’

Alvarez well captures the main debates in three categories of ‘democratic’
complaints: ‘horizontal’, ‘vertical’, and ‘ideological’.42 First, the ‘vertical com-
plaint” addresses the relationship between international institutions and individual
citizens, stressing the limited agency of individual within the international legal
system.” The “vertical complaint’ also points to the globalisation and fragmen-
tation of lawmaking, which allows political actors to bypass domestic democratic
processes of persuasion and consensus.** Some scholars advocate for a model
incorporating individual voices into international law to enhancing its democratic
legitimacy.*’

Second, the ‘horizontal complaint’ focuses on interstate interactions, focusing
on deviations from political equality or sovereignty principles.*® The critics con-
tend that global democracy is a fundamentally flawed concept without a cor-
responding global state, hence deeming sovereignty essential for legitimacy.*’
This critique is often aimed at global institutions like the World Trade Organiza-
tion (WTO), the World Bank, and the UN.* Critics often point to the UNSC
voting system, which gives veto power solely to its five permanent members (the
P5), thereby prioritising certain states’(historically seen as Great Powers’) rights
over others, highlighting a significant imbalance in international decision-making
processes.

To address these concerns, critics call for reaffirming state sovereignty,
asserting that the states involved must consent to any new international law norm.*
For example, in the context of global financial institutions, Carty highlights a

40" See e.g., Christophe Crombez, ‘The Democratic Deficit in the European Union: Much Ado

about Nothing?’ (2003) 4 European Union Politics 101; Gabriele Abels, ‘Citizens ‘delibe-
rations and the EU Democratic Deficit: Is There a Model for Participatory Democracy?’
(2009) 1 Tiibinger Arbeitspapiere zur Integrationsforschung (TAIF).

4 See e.g., Ginsburg (n 26) 17.

42 Alvarez (n 38) 160.

4 ibid.

See e.g., Robert O Keohane, Stephen Macedo and Andrew Moravcsik, ‘Democracy-

Enhancing Multilateralism’ (2009) 63 International organization 1.

4 See further Eric Stein, ‘International Integration and Democracy: No Love at First Sight’

(2001) 95 American Journal of International Law 489.
4 Alvarez (n 38).
47 ibid 162.

4 See further Jeremy Farrall, ‘Does the UN Security Council Compound the Global Democ-
ratic Deficit?’ [2009] Alberta Law Review 913, 917; Robert Howse, How to Begin to Think
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democratic deficit stemming from departures from this principle.”’ Charnovitz
argues that sovereign equality among states does not equate to political equality,
contending that the principle of ‘one person, one vote’ cannot be logically applied
as ‘one state, one vote’ in the international arena.>

Lastly, the ‘ideological complaint’ posits that international law norms con-
sistently reflect and advance a specific Western liberal ideology.”® The debates
reveal that these diverse critiques do not uniformly align and often propose
conflicting solutions.’>* Supporters of international law often fail to recognise their
conflicting critiques or the varied interpretations of ‘democracy’ or ‘sovereign
equality’.” Thus, when exploring the democratic deficit critiques in international
law, it is crucial to recognise these issues. This awareness is especially pertinent
in discussing Russian approaches to democracy in international law, which for-
mally stresses ‘sovereign equality’ and the ‘democratic deficits’ of international
law and is considered in the main discussion.

4.1.2. The International Law of Democracy: The Democratic
Entitlement Thesis

Overview of the Democratic Entitlement Thesis: One of the significant concepts
that emerged during the post-Cold War era, reflecting the global optimism
regarding the advance of democracy within international law, is the emerging
‘right to democracy’ introduced by renowned American legal scholar Thomas M.
Franck in his seminal 1992 article.”® Much like Fukuyama’s ‘end of history’ in
its tone, the concept of the ‘right to democracy’ emerged from the belief that
Western liberal democracy would become a universally recognised legal entitle-
ment in international law.’’ Franck argued that government legitimacy should no
longer be evaluated solely based on national standards but must instead be
measured by the universal standard of democracy.’® Interestingly, while writing
about democratic entitlement for the first time in his article, he credited Russia’s
then-president Yeltsin and many Russians and Soviet citizens for these
developments.*

51 Carty (n 38) 748.

52 Charnovitz, ‘The Emergence of Democratic Participation in Global Governance (Paris,
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Franck derived the right to democratic governance from the internal dimen-
sion of peoples’ right to self-determination and the human rights to political
freedom and free and fair elections.®” He considered self-determination to be at
the core of democratic entitlement, serving as the historical foundation from which
this right originated." For Franck, the evolution of self-determination, as the
cornerstone of democratic entitlement, exemplified a principle that gradually
gained acceptance, overcame resistance, and ultimately brought about historic
change.® In his view, this deep-rootedness provided legitimacy for self-determi-
nation and its two newer branches: freedom of expression and the right to vote.®

Franck’s article laid the groundwork for future scholarly discussions. The
body of scholarship that supported Franck’s ideas became known as the ‘democ-
ratic entitlement school’. Building on Franck’s ideas, proponents of this theory
assert that a government’s legitimacy should be evaluated based on international
standards, including democracy.*® They advocate for a ‘right to democratic
governance’ or a ‘right to political participation.”®® Some argue that democratic
governance was a global requirement and that individuals everywhere had a right
to it,% or that establishing and maintaining democracy was an international legal
obligation, allowing the global community to scrutinise a state’s political
system.®” Others suggest that international law supports a version of Habermasian
deliberative democracy, contrasting it with ‘aggregative’ democracy, which
focuses on competitive elections.®®

80 Franck (n 1).
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Nonetheless, this theory has its critics.®” Most prominently, in response to
Franck’s 1992 article, Crawford’s 1994 article stood out as providing a more
cautious and critical outlook, recognising its complexities and challenges.” He
also concluded that “democracy is not everything”—seeing it as a procedural
principle embodying a substantive value, the premises of which are easily chal-
lenged.”" Despite this, Crawford acknowledged positive developments in inter-
national law supporting democracy, highlighting the practices of international
organizations and relevant jurisprudence.’

Human right to democracy: One of the main premises of the democratic
entitlement model, widely debated in international law, has been the relationship
between human rights and democracy. Various scholars have addressed explicitly
whether democracy and human rights are to be viewed as intrinsically intertwined
or if they can and should be analysed and applied separately. This inquiry also
begs whether it is necessary to treat democracy as a distinct right when its funda-
mental elements are already recognised as human rights and whether such a
merger or distinction promotes or hinders the global advancement of democracy.
To start with, Christiano defends an instrumental justification of a ‘right to
democracy’ by tying it instrumentally very closely with other “less controversial
human rights”.” Likewise, Fahner recognises such a right under international
law, obliging states “to let citizens take part in political decision-making and to
conduct free elections.”” Furthermore, Cerna contends that democratic legi-
timacy and respect for human rights have replaced ‘effective control’ criteria for
state recognition in international law.”

Nevertheless, the literature shows considerable resistance to such claims, as
many authors acknowledge the connections between democracy and human
rights without endorsing the notion of a human right to democracy. Marks and
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Clapham, for example, recognise the interdependence of democracy and human
rights and democracy, yet they argue against the expression of a human right to
democracy.”® They arrive at this conclusion by highlighting the ‘effective control’
criteria for state recognition, the ambiguity of state practice, the ideological biases
of the concept, and the danger of equating ‘a right to democracy’ with mere
electoralism. They also stress the importance of state sovereignty, emphasising
that national politics is viewed as the primary domain of democracy.”” Instead,
they view democracy in international law as “an argument, a critical tool, and a
set of principles for political life in all its multifarious settings”.”

Similarly, Charlesworth considerss the assertion of a ‘right to democracy’
counterproductive, running the risk of reducing “the promise of democracy to that
of a checklist of institutional measures.””” Conversely, she supports “the political
goal of promoting self-rule between an equal citizenry” based on “debate, dis-
cussion and experimentation”.*® Steiner views human rights and democracy as
“two sides of the same coin” but opposes defining democracy as a human right.®!
Cohen also joins them, arguing that democracy is a demanding political ideal that
would be inappropriate as an object of global responsibility. He argues that
insisting on a universal human right to democracy could risk diluting its sub-
stance, as the strategy to elevate democracy might ultimately undermine its core
principles.®> For Marks, a narrow focus on elections and certain liberal insti-
tutions diverts valuable attention resources away from elements of the democratic
tradition with more incredible emancipatory promise.** She critiques the ideo-
logical interpretation and application of the ‘democracy norm’ in international
law, advocating for a more substantive understanding of democracy.™

Democratic entitlement and pro-democratic interventions: Furthermore, in
discussions on democratic entitlement, significant attention is devoted to the
controversies surrounding the ideas of pro-democratic interventions and their
compatibility with fundamental norms of international law, including state
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sovereignty and non-intervention.®> A more assertive approach in international
legal scholarship has connected the right to democracy with national foreign
policy agendas, particularly among US international lawyers.*® A vital issue in
this context is how to enforce a right to democracy universally, if such a right
exists, especially in the face of denials of this purported right under international
law.®” Some scholars, while recognising the importance of democracy, exclude
the possibility of such interventions in general;*® others demonstrate a more
radical approach to pro-democratic interventions.*

Advocates of pro-democratic interventions often cite the ‘Democratic Peace’
theory, which posits that the spread of democracy fosters global peace.” This
theory traces back to Immanuel Kant’s seminal work “Toward Perpetual Peace”,
where he proposed that lasting peaceful relations are feasible only within an
international community of democratic states, conceptualising a republican state
in terms of constitutional democracy.’' Over time, this thesis has been extensively
studied and supported by empirical evidence demonstrating that democracy
contributes to peace.’> The most radical interpretation, as developed in Reisman’s
work, first affirms the existence of a right to democracy and then proposes that
its denial could justify armed interventions by third-party states or the UN.” In
contrast, the political theory on pro-democracy interventions, as examined by
Rawls (1999), outlines a liberal democratic peace that explicitly excludes the
possibility of pro-democracy military interventions.”

8 See generally W Michael Reisman, ‘Humanitarian Intervention and Fledgling Democ-
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Alongside this radical approach, one also observes critical voices. Third
World scholars have questioned the modern distinction between democracies and
non-democracies, which reproduces the undertone of the infamous ‘civilised’
versus ‘uncivilised” paradigm.” Also, critics point out that historically, different
regions have been ruled by various forms of governance, and today, not every
nation agrees that democracy is necessary for their territory.”® They also point
towards the West-centric nature of the discourse on democracy and human rights
in international law.”’

The general consensus in international law remains that—in the absence of
agreement by a state’s government, the lawful exercise of the right to self-
defence, or authorisation by the SC—using military force against the territorial
integrity or political independence of another state is generally considered a
violation of international law.”® In exceptional cases where there is a comprehen-
sive agreement that enforcement is needed to uphold or restore democracy,
collective action through the SC provides a valid legal option.”

4.2, Literature on Relevant Aspects of Soviet and Russian
Approaches to Democracy

Numerous works have been central to construing the discussion on the Soviet
position on democracy and human rights in the context of international law in this
study.'” Because the concept of democratic entitlement is the product of the post-
Cold War period, general discussions on the Soviet approach to democracy
instead focus on human rights elements. Morsink’s detailed discussion offers one
of the most comprehensive analyses on this subject, thoroughly examining the
entire process and the Soviet position during the drafting process of the USSR.
He also dedicates a section to the general debates on democracy.'” Likewise,
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Lukina provides a more up-to-date discussion on the same topic, specifically
focusing on the Soviet position throughout these negotiations. She contends that
the Soviet delegation’s reluctance to accept the UDHR was not due to a disregard
for fundamental rights and freedoms. Instead, the USSR had a paternalistic vision
of individual-state relations. This perspective, rooted in Marxist-Leninist philo-
sophy, prioritised social rights over other types of rights, a trend evident in Soviet
constitutional history characterized by an emphasis on society over the indi-
vidual, prioritization of social rights, and a preference for positive rights.'®?

Additionally, some works have addressed the later stages of the Soviet stance
on democracy and human rights.'”® Central to this study is Milksoo’s historical
analysis, which, among other things, highlights the impact of human rights docu-
ments in bringing the USSR to its end.'* Nonetheless, apart from these debates,
my analysis is also informed by scholarly discussions of various aspects of socia-
list international law, also addressing the interaction of former communist bloc
countries with the USSR in this context. Specifically, the discussions of
Richardson-Little provide valuable insights into the general socialist concept of
human rights in all Eastern block countries.'®’

In the context of contemporary Russian approaches to democracy, the topic
has been explored from a multidisciplinary perspective. The book “Russian Dis-
courses on International Law: Sociological and Philosophical Phenomenon” by
Morris, with contributions from various legal scholars, greatly informed this
study. Altogether it examines various facets of Russian approaches to inter-
national law, highlighting the unique characteristics of its stance and the rise of
authoritarianism, alongside its contestations of international law norms.'* Many
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studies dealing with Russia address only specific elements of democracy, such as
the right to freedom of expression,'’” religion, and peaceful association and
assembly; the right to universal and equal suffrage, as well as free voting proce-
dures and periodic and free elections within the context of public international
law or human rights law.'® They all demonstrate Russia’s slide to authori-
tarianism focusing both on internal as well as external developments

Last but not least, this dissertation also explores Soviet and Russian approaches
to self-determination, a topic that has been covered in the literature substan-
tially.'” Specifically, Milksoo’s work is essential as it demonstrates the funda-
mental differences between Soviet and Western approaches.''* In contemporary
Russia, many discussions revolve around secession and Russia’s use of self-
determination arguments in this context, amongst which Miklasova provides
some of the recent ones and addresses Russia’s legal doctrine and practice in
international law.'"!

197 See generally Mikhail G Myagkov and Peter C Ordeshook, Russian Elections: An Oxy-
moron of Democracy (National Council for Eurasian and East European Research Seattle, WA
2008); Cole J Harvey, ‘Changes in the Menu of Manipulation: Electoral Fraud, Ballot Stuffing,
and Voter Pressure in the 2011 Russian Election’ (2016) 41 Electoral studies 105; Timothy J
Colton and Michael McFaul, Popular Choice and Managed Democracy: The Russian
Elections of 1999 and 2000 (Brookings Institution Press 2003); Richard Sakwa, ‘The Russian
Elections of December 1993’ (1995) 47 Europe-Asia Studies 195; Timothy J Colton and
Henry E Hale, ‘Putin’s Uneasy Return and Hybrid Regime Stability: The 2012 Russian
Election Studies Survey’ (2014) 61 Problems of Post-Communism 3.

18 See generally Bill Bowring, ‘Russia and Human Rights: Incompatible Opposites?” (2009)
1 Goettingen Journal of International Law; William A Clark, ‘Boxing Russia: Executive-
Legislative Powers and the Categorization of Russia’s Regime Type’ (2010) 19 Demo-
kratizatsiya 5; Colton and Hale (n 107); Myagkov and Ordeshook (n 107); Lauri Mélksoo,
‘International Law and the 2020 Amendments to the Russian Constitution’ (2021) 115
American Journal of International Law 78; Johannes Socher, ‘Farewell to the European
Constitutional Tradition’: (2017) 80 Zeitschrift fiir ausldndisches offentliches Recht und
Volkerrecht.

109 See generally Sam Blay, ‘Self-Determination: A Reassessment in the Post-Communist
Era’ (1993) 22 Denv. J. Int’l L. & Pol’y 275; Theodore Christakis, ‘Self-Determination,
Territorial Integrity and Fait Accompli in the Case of Crimea’ (2015) 75 ZadRV/Heidelberg
JIL 75; Andrea Maria Pelliconi, ‘Self-Defence As Remedial Self-Determination: Continuity
in Russian Narratives to Justify Imperialism and the Use of Force’ [2024] Netherlands
International Law Review; Oliver Rowe, ‘From Self-Determination to Secession? The
Bolsheviks and National Self-Determination, 1914—1924" [2024] Revolutionary Russia 1.

10 Lauri Milksoo, ‘The Soviet Approach to the Right of Peoples to Self-Determination:
Russia’s Farewell to Jus Publicum Europaeum’ (2017) 19 Journal of the History of Inter-
national Law / Revue d’histoire du droit international 200.

Ul Jalia Miklasovd, ‘Secession in International Law with a Special Reference to the Post-
Soviet Space’ in Vincent Chetail (ed), Theory and Practice of Public International Law, vol 8
(Brill 2024); Julia Miklasova, ‘Dissolution of the Soviet Union Thirty Years On: Re-Appraisal
of the Relevance of the Principle of Uti Possidetis Iuris’, The International Legal Order inthe
XXlIst Century/L’ordre juridique international au XXleme siécle/El drden juridico inter-
nacional en € siglo XXI (Brill Nijhoff 2023).

34



Overall the literature review demonstrated that from a broader theoretical
perspective, much of the literature on democratic entitlement focuses on Western
experiences and approaches to democracy. Conversely, discussions on Russian
approaches to democracy often scarcely address the concept of democracy itself,
let alone democratic entitlement. Therefore, this dissertation leverages these gaps
to offer a detailed discussion on Soviet and Russian approaches to democracy in
international law, primarily from an international law perspective.

4.3. The Position of this Thesis vis-a-vis the Existing
Literature

This analysis explores the democratic entitlement thesis in international law,
offering insights into Soviet and contemporary Russian approaches, thereby
contributing to both research areas. It is inspired by questions about how the
Western liberal idea of democratic entitlement as a proposition for developing
international law continues to be viewed in Russia. This is especially interesting
given the fact that despite becoming increasingly critical of Western liberal
democracy and Western democracy promotion efforts globally, Russia continues
to utilise this discourse even after its full-scale invasion of Ukraine.

Thus, before tackling this study’s main research object and questions, an
underlying question emerges that forms the theoretical foundation of this investi-
gation: what has become of Franck’s assertion regarding the emergence of a right
to democracy in international law? Considering the case of Russia, one may
question whether Franck’s vision for the universal applicability of Western liberal
democracy and even more so in its establishment as a right within international
law has ever been viable. This situates the study within the broader context of
comparative international law, enhancing the framework by examining a loca-
lised interpretation of the democratic entitlement paradigm.

Some of the questions raised in this study are not new and have been addressed
in the literature, albeit primarily from an extra-legal perspective.''> After all,
democracy is an inherently political concept that has been significantly incorpo-
rated into international law scholarship only since the end of the Cold War.'"
Therefore, the literature discussing aspects of Russia’s approach to democracy
within international law focuses more on the specific human rights aspects that
underlie democracy rather than democracy as an independent concept in inter-
national law. In this study, I adopt a different approach by focusing primarily on
the concept of democracy and using the associated human rights aspects as a
supplementary framework to guide the interpretation and practice of democracy.
This thesis situates its examination within international law literature. It primarily

112 See further Infra note Ch. 4.1.
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draws from the literature on ‘the international law of democracy’, which exa-
mines the degree to which international law mandates democratic governance for
states and, if it does, how precisely.114

14 Ginsburg (n 26) 19.
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5. STRUCTURE OF THE DISSERTATION

The components of the dissertation: The dissertation is comprised of this intro-
ductory chapter (compendium) and four articles, collectively exploring and nar-
rating various facets of Soviet and contemporary Russian approaches to democ-
racy within international law. Article 1 examines the evolution of democracy in
international law in Europe, the standing legal framework on democracy in inter-
national law, and the European regional (international) legal order.'" Article 2
delves into Soviet and contemporary Russian approaches to self-determination
within international law,with particular attention to Russia’s contemporary posi-
tion vis-a-vis self-determination in the context of its 2014 annexation of
Crimea.''®

Due to the importance of Soviet and contemporary Russian approaches to
democracy in international law in this dissertation, this theme is explored in two
distinct articles; Article 3 investigates the Soviet view on democracy within
international law in the post-WWII period;'!” Article 4 examines contemporary
Russian discourses on democracy, focusing on the post-2000 period.''® The
present compendium synthesises the findings from these articles, with some
additional insights to explore whether a distinct Russian approach to democracy
has emerged within the context of democratic entitlement theory in international
law.

As the research advanced, the dissertation’s objectives were refined, promp-
ting necessary updates and clarifications in the introductory chapter. Initial
assumptions and decisions were re-evaluated, leading to identifying and resolving
gaps. The introduction now includes an updated discussion on Russia’s discourse
on self-determination intertwined with the discussion on democracy, particularly
following the full-scale invasion of Ukraine in February 2022. Given that the
original article was published in 2020, it was crucial to address these new
developments and the resulting gaps in analysis.

While Article 4 presents the core arguments, the compendium further enriches
the discussion in Chapter 6.3.2 by incorporating throughout the discussion in-
sights from Russia’s Universal Periodic Review (UPR) cycles and its FPC and
NSS documents in the section. This is complemented by a separate section (6.3.3.)
within the compendium analysing Russian legal scholars’ writings from the same
period, whose role, initially seen as minimal and lacking impact on state practice,
has been reassessed. Though their influence on contemporary Russian state

15 Sevanna Poghosyan, ‘The Idea of Democracy in International Law in Europe’ in Anne van
Aaken and others (eds), The Oxford Handbook of International Law in Europe (Oxford
University Press 2023) <https://academic.oup.com/edited-volume/46846/chapter-abstract/
430657518redirectedFrom=fulltext> (accessed 30 May 2024).
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discourse remains limited, their insights are included to deepen the understanding
of Russian legal approach.

Additionally, in the first part of the main discussion in this compendium,
I expand upon and offer a detailed analysis of UN jurisprudence and practice
related to democracy within the framework of international law, before placing it
in the context of the European regional approach. Lastly, the literature review
was expanded to include a brief overview of the discussions surrounding the
‘democracy of international law’, alongside the core theoretical framework of the
‘democratic entitlement thesis’. This choice was prompted by the compilation
and fresh look at the articles, which highlighted frequent references to the democ-
racy of international law and underscored the need for a more thorough exami-
nation of the scholarly debates on the topic. Consequently, this section was added
to this compendium, allowing to provide a more robust conclusion at the end.

Overview of the discussion structure: The main discussion of the core findings
of this dissertation is construed around sections addressing the research questions
and their corresponding postulates presented for defence. First, I start the dis-
cussion (6.1) by addressing the first research question, dealing with the inter-
national law framework on democracy by integrating the findings of Article 1
with some complementary overview of the universal international law frame-
work. Next (6.2.), I discuss the Soviet view on democracy and self-determination
in international law based on the findings of a part of Article 2 and the whole of
Article 3, answering the second research question. I demonstrate the distinct cha-
racteristics of the Soviet view on democracy and self-determination in inter-
national law, rooted in Marxist-Leninist ideology and counter-Western socialist
international law.

Furthermore (6.3), I discuss contemporary Russian approaches to democracy
and self-determination in international law and their links with Soviet approaches
(6.3.2.). This part is construed primarily through Articles 2 and 4, and additional
discussions withing the compendium on the position of Russian legal scholars,
the UPR documents as well as National Security and Foreign Policy documents.
Altogether, the discussion in this section answers the third and fourth research
questions, demonstrating the characteristics of contemporary Russian approaches
to democracy and self-determination in international law and the breaks and
continuities with the Soviet approach. In the concluding section (7.) of this com-
pendium, I confirm the four research postulates and individually assess the in-
fluence of Russian approaches on the trajectory of democratic entitlement in
international law, while also outlining directions for future research.
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6. THE RESOLUTION OF THE CENTRAL RESEARCH TASKS:
DISCUSSION OF KEY FINDINGS

6.1. Democracy in the Framework of Universal
International Law and the European Regional Context:
Two Different Approaches

Overview of the discussion: This section develops the discussion based on the
key insights from Article 1, supplemented by further analysis of UN practice and
jurisprudence concerning democracy in international law. It addresses the first
research question exploring the status of democracy within universal inter-
national law (6.1.1.) and its interpretation within the European regional frame-
work of international law (6.1.2.). This part has limitations since, in the European
regional framework context, the discussion mainly relies on the examination of
legal documents within political-legal institutions, primarily the CoE and the EU
and does not cover national-level democracy in Europe.

Overall, I reject the claim of an established legal right to democracy under
contemporary universal international law. Meanwhile, I contend that within the
European regional legal order, it is possible to assert the existence of such a right,
given the strong support in the European political-legal institutions. Nevertheless,
this assertion is implicit, and it remains unclear whether this should be viewed as
an individual or a collective right. Furthermore, I claim that the evidence suggests
that in both universal and European contexts, democracy is firmly understood and
supported as an important underlying and guiding principle for domestic gover-
nance. However, while the endorsement of Western liberal democracy as a prin-
ciple is evident within the European context, universal international law does not
advocate for any specific model.

6.1.1. Democracy in the Universal International Legal Framework

Democracy within international law-treaties and practice: As Article 1 dis-
cusses, there is no universally accepted legal definition of democracy, and it is
rarely explicitly referred to as a right within international law. The UN Charter
stipulates that only ‘peace-loving’ states are eligible for membership, a require-
ment initially intended to exclude governments with a history of fascism from
joining the UN."" However, ‘peace-loving’ and ‘democratic’ are not synonyms.
Equating the two could suggest an unwarranted interference in the domestic
affairs of states."” Major human rights treaties also do not directly mention

19" Charter of the United Nations (adopted 26 June 1945, entered into force 24 October 1945).
120 Bruno Simma, The Charter of the United Nations (oup Oxford, UK 1995) 163.
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democracy.'?! Article 21 of the UDHR and Article 25 of the ICCPR lay the
groundwork for the electoral, or ‘thin’ definitions of democracy, albeit without
direct reference to ‘democracy’. Art. 25 is noteworthy as the only ICCPR right
confined to citizens.'?* Thus, it is less than a right to democracy and more a right
to political participation and to political accountability through elections. While
they are expressed in individual terms, Article 25 (a) and (b)'** make full sense
only in the context of a political society; to have meaning, they involve a col-
lective enterprise.'**

The tension between individual claims and the collective political context
apparent in the ICCPR Art. 25 has surfaced in the jurisprudence of the UN Human
Rights Committee. In the General Comment, the Committee described Article 25
as lying “at the core of democratic government based on the consent of the
people”.'” The Committee read the provision as implicitly holding elected
representatives accountable for the exercise of public power. It also articulated a
duty on states to ensure that the right to vote could be exercised, including positive
steps to reduce barriers to political participation such as poverty and illiteracy.'?®
Nonetheless, this is viewed as a thin legal articulation of the value of democracy.

Additionally, Article 1 and Article 25 of ICCPR are interpreted to establish a
link between democracy and self-determination in international law, demon-
strating collective enterprise.'”” They indicate that self-determination is an ongoing
process rather than a one-time event establishing the State, thereby reflecting the
concept of democracy. Article 1, associated with decolonisation, also affirms the
principle of democracy at the collective level by endorsing the self-governance
of societies by their people.'?® Moreover, this link has been strengthened in the
post-colonial era as self-determination is viewed more as granting people the
right to govern themselves based on the norms of democracy.'*

This tension was reflected in a case brought against Namibia by a minority
community, the Rehoboth Basters, for (among other things) violating Article 25
(a) and (c) by merging the Baster community into regional electoral districts, which
effectively reduced their voting power.'*® The HRC found that these rights were
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individual rights that could not be asserted by the community."*! In a separate
opinion, Martin Scheinin criticized the Committee’s emphasis on the individual
nature of Article 25 rights, arguing that special arrangements are necessary in
specific situations for the participation rights of minorities and indigenous peoples.
In such cases, he argued, merely providing individual community members with
the right to vote in general elections would be insufficient under Article 25. Instead,
some forms of local, regional, or cultural autonomy may be required to ensure
effective participation rights.'*?

UN resolutions: The sole instance when a major UN forum dedicated to human
rights development, like the now-defunct UN Commission on Human Rights,
endorsed a specific ‘right to democracy’ was the 1999 “Promotion of the Right
to Democracy” resolution introduced by the US. It reflected a substantive view
of democracy, including a range of civil and political rights such as freedom of
expression, thought, and association as well as the rights of ‘universal and equal
suffrage’, free voting procedures, periodic and free elections and “the right of
citizens to choose their governmental system through constitutional or other
democratic means.”'** Interestingly, aside from the title, the concept of ‘the right
to democracy’ does not appear in the resolution’s text. Cuba proposed an amend-
ment to remove ‘the right to’ from the title, arguing that no such right existed,
and Russia supported this move. However, the amendment did not gain majority
support, and the resolution was adopted by a vote of 51-0."**

In later resolutions, the explicit ‘right’ language vis-a-vis democracy was signi-
ficantly reduced. Subsequent resolutions, such as the 2001 “Continuing dialogue
on measures to promote and consolidate democracy”, focused on national-level
democratisation, highlighting “free and fair elections as an essential feature of
democracy.”'** Throughout these efforts, there was always a significant North-
South tension, with the US typically supporting these resolutions alongside the
United Kingdom, Canada, and some developing states. In contrast, states such as
China, Cuba, Saudi Arabia and Syria would abstain from voting.'*

Other resolutions also emerged during this period, endorsing the “promotion
of a democratic and equitable international order.”'*” The language avoided any
reference to elections and emphasised the economic and social dimensions of
democracy at the international level.'** The UNHRC, which succeeded the
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Commission in 2006, adopted two resolutions in 2008"** and 2011'*° on promoting
a democratic and equitable international order, mirroring earlier provisions. As
Charlesworth notes, in defining democracy, they included concepts favored by
the global South, such as self-determination, permanent sovereignty over resour-
ces, the right to development, solidarity, and a healthy environment. These reso-
lutions typically received support from those who abstained on the North’s reso-
lution and negative votes from Northern states on the Commission.'*!

Practice: Although the UN had a long history of monitoring elections and
referenda in states emerging from colonialism, it did not send a monitoring
mission to a sovereign state until the 1990 elections in Nicaragua.'** The UN and
other intergovernmental organisations have since heavily invested in crafting and
monitoring electoral processes worldwide.'* On two notable occasions, the inter-
national community responded vigorously to military coups against elected
governments, endorsing the use of armed force to restore the rule of Jean-
Bertrand Aristide in Haiti in 1994'** and Ahmad Tejan Kabbah in Sierra Leone
in 1998.'% Nonetheless, these cases did not transform into a standard but
remained exceptions to the rule that prioritises effective control criteria over
democratic credentials.'*® Common approach in international law is that states can
express disapproval of another’s undemocratic actions in different ways, com-
monly by not recognising a regime’s authority or limiting economic interaction.
In exceptional cases where there is a comprehensive agreement that enforcement
is needed to uphold or restore democracy, collective action through the SC pro-
vides a valid legal option to that end."*’

These discussions highlight that, despite growing recognition of democratic
principles within the UN system, regional and political tensions significantly
influence their interpretation and implementation. This is particularly evident in
the North-South divide, illustrating that democracy lacks a universal definition or
recognition as a firm right in international law, reflecting differing priorities and
perspectives on democratic governance.
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6.1.2. Democracy in the European Regional (International)
Legal Order

The European trajectory of democracy in international law: A key observation
and conclusion from Article 1 relevant for discussions on the democratic entitle-
ment thesis is the demonstration of the deep and intricate links between the his-
tories and destinies of Europe and the concept of democracy. Even when efforts
are made to decentre Europe from discussions on democratic entitlement thesis,'**
its historical trajectory remains deeply rooted in European intellectual traditions
with influences and interactions coming from other parts of the world.'*’

Democracy has had a significant pacifying role in Europe, particularly fol-
lowing World War II and the Cold War, by promoting a common legal and politi-
cal foundation rooted in democratic values. Moreover, European democratic
experiences have shaped international law’s view on democracy, though their
impact on spreading Western liberal democratic ideals globally has been limited.'*°

Hence, even though universal international law does not endorse any specific
model of democracy, the European path of democratic development inherently
links it to Western liberal values. The overview of the evolution of democracy in
Article 1 demonstrates that its entry into the international law lexicon and the
establishment of a robust legal framework supporting democracy within the Euro-
pean regional order has been preceded by millennia of historical developments,
reflecting its ‘Western aura.”'>' This intrinsic association also partially explains
the resistance from certain actors towards the chance of making democracy a
universal entitlement in international law.

Nevertheless, despite its ‘Western aura’, the discussion in Article 1 also em-
phasised that 20th-century international legal debates on democracy in inter-
national law were shaped by the competing interactions between Western liberal
and Soviet socialist ideologies.'”* The Cold War discourse on democracy also
reflected these competing ideologies; the Western bloc, headed by the US, pro-
moted liberal democracy, focusing on political and civil rights, while the Eastern
bloc, led by the Soviet Union, promoted an alternative paradigm known as
‘people’s democracy’ or socialist democracy, emphasising inter alia the impor-
tance of economic and social rights.'>* During this period, despite these develop-
ments, state sovereignty and non-interference remained the defining characte-
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ristics of international law."** Over time, the East-West ideological divide gra-
dually diminished due to complex factors, fostering increased collaboration and
understanding. These changes are seen in the 1990s declarations of the Organisa-
tion for Security and Co-operation in Europe (OSCE) (formerly known as Con-
ference on Security and Co-operation in Europe (CSCE)) declarations.'

Democracy within the European regional political-legal institutions: While
the assertion of a right to democracy finds shaky ground in universal international
law, a different image emerges when considering regional pronouncements, spe-
cifically from the Americas,'*® Africa,"”” and Europe.'*® Specifically, re-focusing
on Europe, and the analysis in Article 1, we see more robust regional support for
democracy, which allows the possibility to claim the existence of a ‘right to
democracy’ albeit implicitly.'”® Specifically, the democratic conditionality adds
to the clarity of this claim. Nevertheless, questions remain about the nature and
sources of the said right. Nonetheless, the discussion indicates that democracy is
best described and supported as a principle for governance.

Specifically, the Council of Europe (CoE) and the European Union (EU) are
pivotal in maintaining and promoting democracy due to their unique comp-
lementary roles and comprehensive frameworks for upholding democratic values.
These organisations have been instrumental during the early phases of democratic
transitions in various European countries. Post-Cold War European integration
has focused on democracy, especially in facilitating the accession of post-Com-
munist states.'*

The discussion in the Article 1 highlighted that democracy has been a foun-
dational principle of the EU and the CoE since their inception, rooted in post-
World War II efforts to promote peace and stability in Europe and prevent another
catastrophe on the continent, thus reflecting its pacifying effect.'®" In the context
of European integration, democracy has been considered a vital ideal and guiding
principle for developing and managing European institutions, significantly in-
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fluencing their decision-making procedures and governance structures.'®® Like
the EU, democracy has also been a core principle of the CoE since its establish-
ment in 1949 to promote unity and peace in post-war Europe. It also played a
significant role in the post-Cold War period by assisting in the transitions of
Central and Eastern European countries, transforming the CoE into a ‘school of
democracy’.'®

As demonstrated, democracy’s central role is evident in the Copenhagen
Criteria for democratic governance as a condition for countries seeking EU mem-
bership.'® The democratic conditionality has greatly influenced the ambition of
the post-communist governments to join the EU. It also lies at the core of the
EU’s Neighbourhood Policy, incentivising states to democratise.'®> Also, the EU
has procedures to examine and remedy any issues and violations of democratic
rules and standards. For example, the EU’s Rule of Law Mechanism monitors
potential threats to the rule of law, a core tenet of democratic governance.'®
Atrticle 7 of the Treaty on European Union theoretically enables the EU to sus-
pend the rights of a member state that persistently and gravely violates EU
principles, notably democracy.'®” Despite this, the complexities of Article 7(2)
framework make its implementation challenging, prompting the EU to adopt
budgetary conditionality as a strategy to uphold the rule of law.'*® However, the
effectiveness of this approach remains questionable, particularly in light of the
challenges posed by member states like Hungary.'®’

Likewise, the CoE preamble stresses the fundamental value of democracy to
the organisation as rooted in spiritual and moral values, individual freedom, and
the rule of law.'™ This language later reappeared in the 1950 ECHR, which was
intended to function as an ‘early warning system’ or to protect liberal democ-
racies in the West from backsliding to totalitarianism.'”" The CoE has many
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democracy-focused documents.'’”” The Parliamentary Assembly of the CoE has
also passed important resolutions concerning democracy.'” The CoE’s Venice
Commission has enacted an impressive number of so-called ‘main reference
documents’ addressing the function of parliament in a democracy and topics of
fundamental significance to democracy.'’* The ECtHR has addressed numerous
vital cases related to democracy.'”> However, democracy is typically discussed
within the context of the concept of ‘necessary in a democratic society’ rather than
explicitly as a right.

Nonetheless, the CoE’s effectiveness in promoting democracy remains under
scrutiny. Its key ‘alarm bell” function, aimed at highlighting threats to democracy
and human rights, is limited by the willingness of member states to adhere to its
standards and implement its recommendations.'’® Additionally, global challenges
including the decline of democracy and the surge of populism in Europe,
especially in Hungary and Poland, along with the widespread dissemination of
disinformation, and the rise of authoritarian tendencies, exemplified by Russia’s
military aggression against Ukraine, further test democracy’s pacifying influence
and its limits in Europe.'”” Nevertheless, as the concluding remarks of Article 1
emphasize, Europe’s response to these challenges will significantly shape the
future of democracy regionally and globally.'”
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6.2. Soviet Approaches to Democracy in International Law:
Challenging the Western Liberal Model

Overview of the discussion: This section delves into the historical aspect of this
dissertation, exploring Soviet approaches to democracy and self-determination in
international law. The findings suggest that the Soviet legal doctrine formally
promoted a unique approach to democracy and self-determination (6.2.1.)
grounded in Marxist-Leninist ideology, which was also translated into their
approach to international law (6.2.2.). Their ultimate goal was achieving a class-
less communist society and not the political independence of nations or individual
rights. In international law, the Soviets emphasised collective rights over indi-
vidual and political rights, particularly social and economic rights. They also
reflected the premises of a counter-Western socialist international law, high-
lighting an external aspect of democracy that stressed anti-imperialism, favoured
sovereignty (primarily for great powers) and supported non-interference in natio-
nal governance. This focus on the ‘democracy of international law’ was aimed
against the rise of an ‘international law of democracy’ that could allow external
scrutiny of their domestic affairs. However, their practices (6.2.3.) were flexible
and exhibited double-standards domestically and internationally, aligning with
their realist foreign policy objectives and self-interests.

6.2.1. Democracy in the Soviet Legal Doctrine: From Constitutions
to the Writings of Legal Scholars—A Distinct and
Consistent Approach

One of the main arguments of Article 3 is that the Soviets maintained a unique
counter-Western approach to democracy, grounded on the premises of Marxism-
Leninism and, specifically, the end goals of a classless communist society. This
conclusion is drawn primarily from an analysis of the writings of Soviet legal
scholars as well as the Soviet Constitutions and the traits of Soviet constitutio-
nalism, which should be viewed as a political charter outlining the government’s
goals within the socialist regime.'”

The writings of Soviet legal scholars reveal their view of Soviet democracy as
a ‘real people’s democracy’, which they considered the most authentic and objec-
tive form ever achieved by humanity.'®® They argued that Soviet democracy and
the Communist Party of the Soviet Union (CPSU) served the interests of its
people. They viewed socialist democracy as a new form, ‘democracy for the
working class’, contrasting it with what they viewed as the “bourgeois thoughts
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and revisionist ideology of ‘clean’, ‘classless’ democracy.”'®! For instance, re-
nowned Soviet international law scholar Tunkin challenged the notions of ‘pure’
democracy and human rights, highlighting the various historical types and forms
of democracy.'®

Furthermore, Soviet legal scholars recognised the central role of Soviet Con-
stitutions in the evolution of Soviet democracy.'™ Based on the analysis of the
Soviet Constitutions, specifically the 1936 and 1977 Constitution, we see that the
Soviets prioritised a collectivist view of human rights over an individualist per-
spective and had a rather paternalist approach to law, thus significantly restricting
their scope and subordinating them to the interests of the state and society. To
illustrate, the 1977 Constitution stipulated that citizens could not exercise their
rights and freedoms in ways that would harm society or the State.'® When a citi-
zen’s rights conflicted with societal interests, those rights were required to
yield."® The Constitutions also prioritised socio-economic rights over civil and
political rights. This indicates that the Soviet legal philosophy posited that indi-
vidual rights could only be exercised through the collective.'®®

Another important characteristic was the central role of the Communist Party,
exemplifying a paternalistic approach. The 1977 Constitution solidified the
Party’s position, declaring at the outset that the CPSU was the leading force of
Soviet society.'®” This was also reflected in the writings of Soviet legal scholars.
Kuz’min argued that having two or more parties and opposition in parliament did
not guarantee democracy and viewed it as a tool to strengthen control over
society.'®® In contrast, he believed that the state and the party knew what was best
for the people beyond any challenge or critique. He also claimed that there was
no class basis for institutionalizing political differences in the USSR: introducing
pluralist democracy would be a regression in the historical development of
socialism in the USSR.'®

This framework, amongst other things, altered the nature and meaning of
democracy fundamentally. For example, in the case of elections, it precluded
political plurality and the possibility of opposition, aligning with Soviet legal
principles that negated such possibilities. Moreover, the 1977 Constitution
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strengthened and reaffirmed certain rights, such as freedom of expression,
allowing individuals to criticise their working conditions without fear of punish-
ment.'” However, having a constitutional right did not guarantee its judicial
protection.'”! The Soviets viewed political participation as a means rather than an
end, with rights consistently constrained by ‘state interest” and obligations. Thus,
Soviet-era ‘rights’ differed from Western ‘rights’ due to broad limitations and
interpretations dictated by Soviet constitutional principles. Instead of having
‘claims against the government’, Soviet citizens were given ‘opportunities pro-
mised by the State.”'"?

6.2.2. The Soviet View on Democracy and Human Rights
in International Law: Challenging the Westen Liberal Model

The 1948 UDHR: Article 3 demonstrates that the characteristics defining the
Soviet approach to democracy domestically also shaped their approach to
democracy in international law. Specifically, in international law, the Soviets
emphasised collective, particularly social and economic rights over individual
and political rights. They also highlighted an external aspect of democracy that
stressed anti-imperialism, sovereignty and non-interference in national gover-
nance. However, their practices were often flexible and exhibited double stan-
dards, aligning with their foreign policy objectives and self-interests.'®® This is
specifically reflected in the Soviet position on democracy and human rights
during the 1948 UDHR negotiations, as articulated by the Soviet delegates,
specifically Pavlov and Vishinsky.'**

To recapitulate the main themes, the Soviets insisted that the declaration should
have highlighted that everyone had a right to protect fundamental freedoms,
regardless of their characteristics, thus emphasising non-discrimination. Soviet
delegate Vyshinsky also emphasised the need to ensure the implementation of the
rights asserted; some actual steps should have backed up each right proclaimed.
Given the Soviets’ commitment to positive socioeconomic rights, Vyshinsky
condemned the declaration’s fundamental goal for lacking such specific, useful
guarantees.'” Vyshinsky brought up the issue of implementation concerning
several political rights.'*®

1901977 Soviet Constitution arts 49-50.
1 Kavass and Christian (n 184) 571.

192 See further Loffe Olimpiad, ‘Soviet Attitudes toward International Human Rights Law’
[1987] Connecticut Journal of International Law 361, 362.

193 Poghosyan, ‘The Soviet View on Democracy in International Law’ (n 7).
19 ibid 198-203.

195 Andrei Vyshinsky, Voprosy Mezhdunarodnovo Prava i Mezhdunarodnoi Politiki”,
[Questions of International Law and International Politics] Leningrad, 379 (1950) 382.
19 ibid 373.

49



Another point resurfacing in the Soviet position on the UDHR is the obli-
gations and limitations accompanying Soviet human rights. The Soviets justified
these restrictions internationally by invoking state sovereignty and public interest.
Vyshinsky condemned attempts to instrumentalize the declaration against state
sovereignty for political purposes.'””” He deemed the ‘human rights vs state
sovereignty’ dichotomy false as, in his view, human rights were inextricably linked
to the state because it was the state that protected them.'*® He also referred to ‘the
public interest’ while expressing concern about the ‘dangers of unlimited free
speech’, stating that it should have allowed exceptions for harmful ideologies
such as Nazism, instigation of war, and hostility between States.'”

Moreover, socioeconomic rights were also prioritised throughout the debates.
Regarding civil and political rights, the Soviets were concerned that by signing
the declaration and supporting its articulation of civil and political rights, they
would justify the possibility of the West meddling in Soviet domestic political
issues. The ‘sovereignty first’ strategy demanded the Soviet Union’s strong re-
sistance to the case for creating a human rights court as they emphasised the risk
that such a shift would institutionalise the reasoning behind imperial and colonial
authority, albeit now presented in terms of individual rights.

Democracy did not make its way to the Article 21 of the UDHR, reflecting the
underlying ideological differences, nonetheless, the definition of democracy was
central during the debates on Article 29, which declares “the general welfare in a
democratic society” as a possible limitation on the exercise of rights. Particularly
the discussion about replacing the USSR-endorsed term ‘democratic State’ with
‘democratic society’ is essential. During one of the discussions, the Soviet dele-
gate argued that the advantage of the Soviet conception of the state was that it
was democratic in a new sense of the word, supported by most of the people and
was bound up with the defence of fundamental human rights. That it was a true
democracy: the right to participate in government. He then stated that Soviet
popular democracy was based on unity, which the Soviet people demonstrated
during the war.*®* Nonetheless, this proposal met with resistance based on the
concern that it could be used to undermine the individual rights and freedoms
outlined in the Declaration: invoking the state in this context was seen as contrary
to the notion that human rights are fundamentally claims against the state.*"’
While the Soviet proposal to add ‘and democratic State’ at the end was rejected,
this discussion is important as it reflected fundamental disagreements around the
meaning of democracy.

Overall, the Soviets expressed that they faced ideological challenge con-
cerning their involvement in the declaration’s drafting, as every modification by
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the Soviet Union that made mention of the state had been rejected.”” While it is
widely perceived that the Soviet abstention from the UDHR stemmed from deep
ideological divides, I agree with the interpretation that their abstention was not
solely due to opposition to human rights. Instead, they believed that the UDHR
failed to sufficiently address the implementation of measures for the legal and
material assurance of the rights it outlined.”” In other words, it did not adequately
account for the vision of democracy and human rights that the Soviets had in mind.

Although the Soviets were unable to incorporate their fundamental perspec-
tive into the UDHR, they challenged Western ideas, emphasising the differences
in how human rights were understood in international law by non-Western actors.

From the 1966 |CCPR and | CESCR to the 1975 Helsinki Final Act: The
1966 UN covenants largely mirror the framework established by the UDHR and
the fundamental views on democracy had already been clarified during the nego-
tiations of the 1948 UDHR.** Hence the reason why the Soviets agreed to ratify
it is rather thought out in the analysis of the writings of Soviet legal scholars.
Article 3 demonstrates that even after the Soviets ratified the 1966 UN covenants,
grounded in the UDHR text, they maintained their original stance on democracy.
Their approach was grounded in counter-Western international law principles that
emphasized sovereignty and non-intervention, along with anti-imperialism and
anti-colonialism, while also underscoring the importance of self-determination.
This ratification was predicated on the belief that the international law provisions
would not be implemented domestically. This conclusion was drawn primarily
by the analysis of the documents of the negotiations around the 1966 ICCPR
writings of Soviet legal scholars.”® Specifically the Soviet legal scholars argued
Soviet approach to human rights and the application of the covenants must be
seen within the broader context of their legal philosophy on international law
norms, as emphasized by these scholars.**

To illustrate, just like the UDHR, throughout the negotiations of the 1966 cove-
nants also, the primary source of disagreement remained the East/West divide,
with the Soviet Union and its allies emphasizing economic and social rights as
fundamental, whereas the United States and its allies focused on political and
civil rights as basic human rights.””” The UNGA responded by splitting the
covenants into two separate documents, eighteen years after the UDHR. Both
covenants became effective on January 3 1976, after the USSR ratified the
ICCPR and the ICESCR in 1973.%
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In fact, the USSR directly impacted the negotiations of the 1966 UN cove-
nants, for example, by arguing that including review procedures in the ICCPR
system would violate state sovereignty. Consequently, the jurisdiction of the
HRC to handle individual complaints under the ICCPR provisions was made
optional.*” For the Soviets, emphasis on sovereignty acted as a defence against
the external examination of their domestic human rights conditions, effectively
demonstrating that the covenants essentially served as declarative and propa-
gandistic instruments.?'® This line of thinking is evident amongst the writings of
Soviet legal scholars on democracy. For example, Soviet legal scholar Ushakov
highlighted that firm respect for the sovereignty of all States and non-interference
in their internal affairs lay at the heart of the politics of the USSR.?'! He maintained
that the principle of human rights should be realised via other principles of inter-
national law such as “sovereign equality, non-intervention into internal affairs,
and self-determination of peoples, cooperation between States”.*'?

These concepts help to clarify the Soviet reluctance to recognize individuals
as subjects of international law, maintaining instead that only States qualify as
such subjects.*'® For example, Tunkin claimed that the Conventions did not grant
rights directly to individuals but established obligations on the part of States to
grant such rights to individuals. He reaffirmed that protecting human rights
remained primarily a domestic matter for governments, and the international
protection of human rights, mainly achieved through international legal proce-
dures, was only a secondary means of upholding those rights.?'*

Furthermore, the 1975 Helsinki Final Act, while a political document, had a
substantial political impact on how the ICCPR was seen.”'® Nonetheless, Soviet
law stipulated that relevant domestic legal regulations had to be passed for norms
of international agreements to be implemented in domestic law in all other
situations.?'® To domestically enforce such international human rights instruments,
the USSR, as illustrated, had indeed passed laws; all the human rights mentioned
at the Helsinki Conference were enumerated in the 1977 Constitution.'” Never-
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theless, in the Western sense, human rights were not recognised in the Soviet
Union and were subject to interpretation in line with Soviet legal philosophy.

The Soviet approach to human rights was starkly evident in how they treated
dissidents, who frequently noted routine violations of the ICCPR’s provisions by
the USSR. In addition, Western human rights law researchers had also expressed
the opinion that, despite the USSR having ratified the ICCPR, it continued to
violate fundamental human rights stipulated in the treaty, such as the right to
democratic elections outlined in Article 25. Thus, it is rightly observed that the
Helsinki Final Act, which was a legally non-binding instrument, had more
immediate political influence than the ICCPR. This can be explained by the fact
that there was no efficient implementation mechanism in place and that the
Optional Protocol of the ICCPR was not immediately enforceable for the state
parties to the ICCPR 2"

The counter-Western rhetoric was also very well observed in the writings of
Soviet legal scholars, as indicated in Article 3. Alongside the abovementioned
developments, the Soviet rhetoric maintained that the Western liberal democratic
principles “within ‘bourgeois’ international law” served as a deceptive fagade for
the self-interests of ‘imperialist’ and ‘interventionist’ powers. They criticized the
West for perceived human rights violations, specifically accusing the US and
several other states of “systematic violations of human rights due to their negative
stance towards the covenants.”*!” Chikvadze, for example, deemed the US claim of
leading a morally based foreign policy ‘shameless demagogy’ aimed at camou-
flaging systematic violations of fundamental human rights and freedoms in the
USA. >

Domestically, the Soviets argued their democracy to be the best version
achieved by humanity, serving the people and driving economic progress, unlike
what they saw as a Western ‘evil’ system, which, they argued, served the interests
of the ‘bourgeois’.??' They viewed the USSR and other socialist states as cham-
pions of ‘true’ democratic principles, emphasising the idea of socialist internatio-
nalism, which highlighted the solidarity and cooperation among socialist nations,
positioning them as proponents of democratic values against “imperialist and
capitalist Western states.”””* In this sense, democracy, and human rights, while
having solid ideological support on paper, were instrumentalised in their struggle
with the West.
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6.2.3. The Soviet View on Self-Determination in International Law:
Challenging the Western Liberal Model

As discussed previously, in the context of democracy, the Soviets also argued that
democracy should be interpreted within the broader context of international law
principles, such as self-determination.’”* Nonetheless, the discussion in Article 2
on the Soviet approach to self-determination revealed that their approach at its
core was distinct from the Western approach and consistently reflected the prin-
ciples of Soviet legal philosophy from the earliest stages onwards.*** Specifically,
it had the end goals of communism and not the independence of nations at its core
and in practice was accompanied by territorial acquisitions.””> Consequently, they
used self-determination as a strategic tool to advance their policy objectives.?
This explained the ease with which USSR positionied itself at the forefront of the
decolonization movement.??’

In international law, the Soviets greatly influenced the promotion of self-
determination and strategically used the rhetoric of anti-colonialism and anti-
imperialism against their Western counterparts.””® They claimed that self-deter-
mination had been effectively addressed within the USSR via its autonomous units
in a federal setup, and considered it pertinent solely to Western colonial powers—
a stance that was also widely echoed by Soviet legal scholars.”*” The main objec-
tion to the Soviet efforst in including a clause on self-determination in the cove-
nants had to do with hypocrisy: these would not apply to the people within the
USSR and had been applied only to Finland in the former Tsarist Empire.*° Thus,
there was no genuine self-determination in the USSR as understood in the
Western liberal sense.”’
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The Soviets successfully maintained their advocacy for a self-determination
agenda, later asserting that self-determination became a recognised principle of
international law due to their “persistent struggle.”*** This claim is not wrong,
though it fails to recognize the underlying motives and ultimate objectives of Soviet
position. To illustrate, an article on self-determination was included in the UN
Charter, in line with the proposal of the Soviet delegation.”** The Soviets viewed
this as the triumph of the USSR against the colonial system of imperialism.
Indeed they played a decisive role in drafting the two major UNGA resolutions
on de-colonisation; UNGA resolution 1514***, and resolution 1541.*° This
accomplishment was accompanied by the so-called Salt Water Thesis, which
stipulated that self-determination may be invoked only by territories geographi-
cally separate from the colonising power or those divided by blue water.*® This
favoured the Soviets greatly, as it meant that self-determination would not be
exercised in opposition to their interests. As the project continued, a critical point
for advancing self-determination as a right in international law was including a
relevant provision in the 1966 UN treaties, the ICESCR and ICCPR.*’

They criticised Western European powers for their imperial and colonial
realities while objecting to any similar criticism levelled at themselves.”*® The
Western states, for their part, opposed any provision for self-determination as
they pursued their colonial interests. Still, they eventually acknowledged the
possibility of secession in the colonial context.”’ The prevailing understanding
was that while the covenants entailed non-colonised peoples’ entitlement to a
form of internal governance within their mother state, these peoples did not
acquire a right to seek independence. Colonised peoples were understood to be
granted the right to decide their international status and political fate freely.**

Nevertheless, they failed to mention the fact that the Soviets resorted to force
or threat of force to coerce certain nations to join the Soviet Union, such as the
case of the Baltic states and Georgia. Later on, they also called their commitment
to self-determination into question with the 1968 military invasion of
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Czechoslovakia,' which has been characterised as directing “highly intense

coercion against the territorial integrity and political independence of Czecho-
slovakia.”**? For justification, they produced an unsigned document implying that
Czech leaders had ‘invited’ the Warsaw Pact forces to enter Czechoslovakia.**
Thus, the Soviet approach to self-determination was marked by inconsistency and
double-standards. This shows that despite using the language of democracy and
formally stressing sovereignty and non-intervention in international law, the
Soviets’ actions actually contravened these principles, reflecting the imperialism
of a Great Power.

6.3. Contemporary Russian Approaches to Democracy
in International Law: Identifying Breaks and
Continuities with the Soviet Approach

Overview of thediscussion: The findings in this section show Russia’s resistance
to democratic entitlement in international and regional law frameworks (6.3.1)
and highlight that the current Russian approach is conceptually flexible, unlike
the Soviet approach (6.3.2); Russia advocates for a blend of universalist and
particularist principles that both critique and reinforce Western concepts of
democracy in international law. Like the Soviet approach, Russia formally empha-
sises non-intervention and sovereignty, strategically using anti-imperialism and
anti-colonialism rhetoric, nonetheless in practice displays double standards.

Based on the discussions in section 6.3 and the preceding section 6.2, it is
difficult to assert the existence of a conceptually unique Russian approach to
democracy in international law that encompasses both Soviet and contemporary
Russian perspectives. However, it is plausible to identify a Russian approach that
integrates other elements from both eras, showcasing continutities between Soviet
and contemporary Russian approaches. This approach emphasizes the ‘democ-
racy of international law’, formally focusing on sovereignty and non-intervention
(primarily for great powers) and resisting the ‘democratic entitlement’ paradigm,
viewing it as an intrusion into domestic affairs. Similar conclusions are drawn
from analysing the writings of Russian legal scholars (6.3.3). Hence, this section
demonstrates both breaks and continuities between Soviet and contemporary
Russian approaches.
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6.3.1. Russia’s Approach to Democracy in the Context of
International and Regional Legal Orders: Resisting the Democratic
Entitlement while Retaining the Language of ‘Democracy’

Russia and democracy under the UN framework: Article 4 illustrates that, despite
its formal commitments to democracy within the UN system, Russia consistently
resisted the ‘right to democracy’ paradigm from the outset. Over time, it showed
preference for the ‘democracy of international law,” theme reflecting its in-
creasing opposition to the democratic entitlement.*** After the USSR’s dissolution,
Russia formally adopted the USSR’s commitments to democratic governance
principles under international law, based on the doctrine of state continuity and
translated its international legal duties into domestic legislation at this stage.
Specifically, in 1993, Russia adopted a new Constitution that laid the legal foun-
dation for a liberal democratic transition, including protecting fundamental human
rights, a multiparty system, and a separation of powers.**

Nevertheless, it resisted the democratic entitlement paradigm in international
law. For example, during the 1999 HRC discussions on the “Promotion of Democ-
racy”’ Resolution, Russia’s representative Malguinov, in response to Cuba’s pro-
posal to amend the title, acknowledged the value of democracy but expressed
skepticism about it being a legal right, stating that “it would be premature to
introduce this concept in intergovernmental documents”.>*® Although Russia
voted in favor of the declaration, this passage illustrates its early resistance to a
‘right’ to democracy in international law during its transition.

Over time, this resistance evolved into support for declarations emphasizing
the ‘democracy of international law’, which includes concepts favored by the
Global South, such as self-determination, the right to development, solidarity,
and a healthy environment. As discussed earlier, these resolutions often gained
support from countries that abstained from those initiated by Northern members
and faced opposition from Northern states on the Commission.”*’ Examples are
resolutions on promoting a democratic and equitable international order adopted
in 2008** and 2011,% by the HRC, which succeeded the Commission in 2006.
Interestingly, many supporters of these resolutions are authoritarian states, such
as North Korea, Belarus, and Syria, while Northern members of the Council typi-
cally voted against them. This dynamic echoes Cold War patterns. Russia’s stance
closely aligns with the Soviet approach, which emphasized expanding democracy
in international relations through anti-colonial and anti-imperial rhetoric and a
focus on self-determination.
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Russia and democracy in the context of its CoE membership: Article 4 pro-
vides an overview of the main challenges to democracy in Russia within the
context of its CoE membership. It highlights persistent issues since Russia joined
the CoE, revealing the extent of democratic challenges. Ultimately, Russia’s path
to democracy, assisted by CoE accession, was precarious from the start. Despite
initial optimism, it was evident that Russia’s democratic systems were nascent
and flawed. However, the prevailing view was that including Russia in the orga-
nization would better facilitate the ‘teaching’ and promotion of democracy there.**

During its time as a CoE member, Russia generally had the highest share of
pending cases at the ECtHR, which considers cases alleging civil and political
rights violations outlined in the European on Human Rights (ECHR). Many of
the ECtHR cases concerning Russia resulted in rulings against the Russian govern-
ment for human rights violations.”®' When Russia was found to have violated
human rights, it often complied by providing compensation without altering its
behaviour.””* This demonstrated Russia’s regard for the ECtHR rulings’ financial
implications and disregard for the underlying causes.””

Nevertheless, the major disruptions in the relationship between Russia and the
CoE were primarily due to geopolitical tensions. The first major turning point
was Russia’s annexation of Crimea in 2014, leading to the Parliamentary Assembly
of CoE suspending Russia’s voting rights.”>* After over two decades of a tense
relationship, Russia was expelled from the organisation on 16 March 2022 and
ceased to be a Contracting Party to the ECHR on 16 September 2022, following
its invasion of Ukraine.*® The CoE cited Russia’s aggression against Ukraine and
blatant human rights violations as an attack on the organization’s values, marking
the end of Russia’s attempt to join the European family of democracies.**°

The silence on democracy in Russia’ sregional integration efforts: Article 4
also discusses and demonstrates the absence of democratic language in Russia’s
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regional integration efforts.”’ It suggests that Russia’s efforts in shaping regional
integration frameworks reflect its ambition to maintain regional dominance and
safeguard its strategic interests, actively working to prevent the rise of any
popular or democratic movements that could challenge its authority. Moscow
values stability over the proliferation of democracy, mainly when political leader-
ship in the post-Soviet space leans towards Western alliances. Within these orga-
nisations, sovereignty and non-intervention are prioritised as principles of inter-
national law over democracy, which is viewed as a matter solely within the
domestic jurisdiction of individual states. Hence, regionally Russia shows resis-
tance to democratic entitlement.*®

To illustrate, democratic conditionality is missing from two major regional
organisations—the EAEU and the CSTO. Moreover, CSTO’s first collective
intervention in its thirty-year history in Kazakhstan, in response to January 2022
protests at the request of Kazakhstan’s President Tokayev, indicated a strong
willingness to act against any popular uprising that tells a lot about its implicit
aims.”’ The official reason for deploying CSTO forces was peacekeeping, but in
practice, Putin framed the intervention as a collective effort to shield regional
allies from ‘colour revolutions’, which he attributed to external interference.?*

As for the EAEU, Art. 3 of the Treaty on Eurasian Economic Union, for
example, emphasises the principles of “respect the commonly recognised prin-
ciples of the international law, including the principles of sovereign equality of
the Member States and their territorial integrity; respect the differences of politi-
cal structures of the Member States; provide the mutually beneficial cooperation,
equality and the national interests of the Parties.”**' The EAEU’s founding treaty
preamble emphasizes the organization’s commitment to state sovereignty, consti-
tutional rights and freedoms, and enhancing unity and cooperation among its
peoples, while respecting their historical, cultural, and traditional heritage.**

6.3.2. Russia’s Approach to Democracy in International Law

The discussion in this section outlines three main stages in the evolution of the
official Russian discourse on democracy in international law from the early 2000s
to 2024. Although the discussion is presented chronologically, the transitions
between these stages are not sharply defined, and there are overlapping elements.

37 Poghosyan, ‘Russia’s Discourse on Democracy in International Law’ (n 22).

258 ibid.

23 Sultan Sakhariyev, ‘Collective Security Treaty Organization (CSTO)’ in Sergey Sayapin
and others (eds), International Conflict and Security Law (TMC Asser Press 2022) 617.

260 M. Seddon, Vladimir Putin vows to stop ‘colour revolutions' after sending troops to
Kazakhstan, Financial Times, 10 January 2022, available at: https://www.ft.com/content/
ee9005ee-7269-4081-801a-61011b233¢78 (accessed 30 April 2024).

261 Treaty on the Eurasian Economic Union (signed 29 May 2014, entered into force 1 January
2015), Art. 3.

262 ibid Preamble.

59



As such, this categorization should be viewed as a guiding flexible framework
for understanding these developments, not as a strict delineation.

6.3.2.1. Stage 1 — From Western Liberal Democratic Ideals to Sovereign
Democracy: An Incomplete Breakaway from Soviet Approach
to Democracy

Early embrace and adaptation of Western liberal democratic ideals: The dis-
cussion in Article 4 suggests that although Russia’s path to democracy was
precarious from the beginning, particularly during Yeltsin’s rule, the slide towards
authoritarianism is generally linked to Putin’s rise to power.?*> Consequently, the
focus of discussion is primarily on the post-2000 period as it clearly marks a shift
in Russia’s political trajectory. The analysis demonstrates that in the early stages
of Putin’s first presidency (2000-2004), the discourse on democracy predomi-
nantly revolved around Western liberal democratic ideals, with little emphasis on
particularism, marking a clear conceptual break from the Soviet approach.’®*
Putin advocated for Russia to adopt approaches similar to other established
democracies, highlighting the necessity of embracing universal principles despite
Russia’s unique features, and asserting that “without these universally acknowl-
edged principles, establishing a normal democratic state is unattainable.”**> He
also acknowledged the link between democratic principles, collective security,
and international cooperation, viewing Europe as a “single space of democracy,
prosperity, and equal security for all its states.” 2%

Russia’s formal position on democracy at this stage revealed a preference for
‘substantive’ or ‘thick’ approach and mere electoral processes were viewed as “a
veil and a screen for undemocratic principles of a state”.?*’ Furthermore, Putin
did not strongly advocate for a particularist interpretation of democracy, em-
phasising that, “Russia has no right to claim any exclusive status in this area.”**®
Nonetheless, he simultaneously considered a robust state apparatus a fundamental
prerequisite for democratisation.””® He considered the adoption of the Western
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liberal democracy model as appropriate for Russia and considered it comp-
lementary to strengthening state institutions, not contradictory arguing that
Russia’s unique historical path required the integration of both elements.*”

Thus, despite the robust ‘democracy’ discourse, national security and so-
vereignty themes remained prominent, reflecting the deep-seated priorities that
would guide Putin’s rule at the later stages.””" At that time, Russia’s political
system met the criteria of electoral democracy in a minimalist sense, and its
foreign policy appeared to lean towards the West, especially in the context of
post-9/11 global anti-terrorism efforts.”’* To illustrate, the 2000 FPC of Russia
that recognised the differing strategic interests between Russia and the North
Atlantic Treaty Organization (NATO), yet maintained a greater willingness to
cooperate.”” Likewise, while Russia’s 2000 National Security Concept acknowl-
edged NATO’s eastward expansion as an increasing concern, it emphasized the
importance of democracy, and underscored the centrality of sovereignty and
security in shaping the nation’s defense and strategic policies.”’*

Democracy transformed—from liberal ideals to ‘sovereign democracy’:
Article 4 suggests that during Putin’s second presidential term (2004-2008), there
was a gradual shift from supporting Western liberal democracy to promoting a
more particularist approach, emphasizing sovereignty and non-interference. This
shift aimed to counterbalance Western liberal ideals without entirely rejecting
them, signalling a partial return to Soviet-era rhetoric on democracy after a brief
departure.””” The change in discourse occurred against the background of signi-
ficant domestic power consolidation. The 2004 legislative amendment that
changed the selection of regional governors from public elections to Kremlin
appointments highlighted a significant shift towards centralisation.”’® This
change and the creation of federal districts significantly altered Russia’s federal
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structure, reducing regional autonomy, aligning them more closely with federal
sovereignty.*’’

Despite Russia’s dissatisfaction with the West, the Western liberal discourse
on democracy was not entirely abandoned during this period; it simply moved
down the priority list. For example, in his 2004 inauguration speech, Putin
emphasized national security, state-driven development, and economic prosperity
while retaining democratic elements like political pluralism and individual
liberties.”’® Nonetheless, the promotion of Western liberal democracy was in-
creasingly seen as intrusive.””” Domestically, there was a shift towards a more
particularist interpretation of democracy, advocating for a vision considering
each nation’s unique cultural, historical, and political contexts.”®* In practice,
Russia began to reinforce its sovereignty both internally and externally. Putin
implemented strict measures to prevent unrest, curtailed opposition activities, and
initiated pro-government groups like Nashi.”®' The Kremlin intensified oversight
of Non-governmental Organisations (NGOs), especially those with foreign
funding, linking regime stability to national security. Putin’s remark that democ-
racy is not a ‘street bazaar’ reflects his distaste for public dissent.?*?

At this point, the concept of ‘sovereign democracy’ emerged, coined by
Vladislav Surkov, encapsulating these changes. It sought to define the distinc-
tiveness of Russian democracy, despite many of its aspects being viewed as
undemocratic from a Western perspective. Hence, behind the guise of democracy,
this concept sought to assert Russia’s independence from perceived Western
influences and reinforce its ability to operate as a sovereign state within the inter-
national system.?®® Sovereign democracy ultimately became a “politico-intel-
lectual cover to Russian actions in the wake of growing international criticisms”,
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providing “an ideological firewall for the Kremlin against the dominant post-Cold
War liberal international order.”***

It reflected Russia’s growing concerns about its diminishing influence and
NATO’s growing presence within its claimed ‘sphere of influence’.”® Russia
perceived the Iraq War and Kosovo conflict as evidence of the erosion of inter-
national law, intensifying its scepticism about the use of international law to
justify US unilateral actions. These events also underscored to Russia that it had
lost its status as a ‘superpower’, compounding a sense of humiliation as the
successor of a former great power.”® These trends were ultimately encapsulated
in Russia’s updated 2008 FPC and 2009 NSS documents; these documents asserted
Russia’s role as a major power, and other great powers, revealing Russia’s grteat
power status anxiety.”®” This suggests that democracy in Russia increasingly
came to be viewed as linked to the loss of its Cold War-era superpower status,
and as a means for Western interference in Russia’s internal affairs.

Nonetheless, universalist vision of democracy was not fully abandoned in the
official state discourse of Russia. To illustrate, former Russian President Dmitri
Medvedev (2008-2012) voiced his reservations about the ‘sovereign democracy’,
suggesting that democracy is more effective without any qualifiers. Con-
sequently, the term ‘sovereign democracy’ did not resonate strongly during his
presidency. Instead, Medvedev shifted the narrative towards recognising democ-
racy as a universal value with local nuances, complementing rather than contra-
dicting Putin’s perspective.”®® Medvedev’s approach extended its appeal to the
Western audience, portraying Russian democracy as unique and specific while
retaining universal elements.”

Ironically, in attempting to distance itself from Western models, implementing
‘sovereign democracy’ in Russia led to a consolidation of power and a reduction
in democratic pluralism, replicating the same inequalities within its own system
that it criticized in the West.*”* Domestically, ‘sovereign democracy’ is viewed
to have enabled a smooth power transition between the president and prime
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minister in 2008.>”! This move solidified United Russia’s dominance and hinted
at a shift towards a one-party system, underpinning significant legislative changes
that expanded presidential powers.®? This tactic persisted until the Russian
Constitution was amended, allowing Putin to seek a second presidential term in
2012.%* This also resulted in major legislative changes restricting civil liberties
and other aspects of Western liberalism.?**

These developments were reflected in Russia’s 2009 UPR, part of its first
cycle of reviews under the UNHRC. Specifically, the report of the High Com-
missioner for Human Rights highlighted serious concerns about democracy, judi-
cial independence, and human rights in Russia. It identified systemic issues such
as political interference in the judiciary, impunity for law enforcement, and in-
adequate remedies for rights violations. The report also warned of threats to
journalists and activists, restrictive laws on NGOs, vague legislation enabling
arbitrary actions, and state control over media, all contributing to an environment
that stifles dissent. Additionally, challenges such as corruption, poor governance,
and inadequate social services were noted as obstacles to democratic progress in
Russia.*”

Many countries had submitted advance questions concerning human rights,
judicial independence, freedom of expression, minority protections, including
LGBTQ+ rights, and Russia’s implementation of ECtHR rulings.**® In its self-
report, while addressing these questions, Russia acknowledged these issues while
portraying the country as a democratic nation working to align its domestic
policies with international standards for governance and human rights.?’
Altogether the outcome of the 2009 Universal Periodic Review report on Russia
highlighted progress in democratic reforms and institution building, yet under-
scoring persistent challenges with democratic governance.””®
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6.3.2.2. Stage 2 — Russia’s Contestation of Western ‘Hegemonic’ Ideas
of Democracy: Return to Soviet Era Rhetoric on Democracy in
International Law

The concept of multipolarity and counter-western/counter-imperial narrative:
Article 4 demonstrated that, alongside growing anti-Western discourse on democ-
racy domestically, Russia began emphasizing multipolarity, anti-colonialism, and
anti-imperialism internationally. This stance, signified resistance to Western
hegemony, reflecting a resurgence of Soviet-era rhetoric on democracy in inter-
national law.**® To illustrate, Putin’s pivotal 2007 Munich speech openly con-
tested Western dominance, calling for multipolarity to prevent global dominance
by a single superpower. He primarily criticized the US for overstepping its boun-
daries in promoting democracy.’” The idea of multipolarity gradually took center
stage in Russia’s foreign policy discourse and appeared in the updated 2008
FPC.*' Other state officials like Lavrov consistently advocated for a multipolar
framework, while resisting the imposition of a single model of democracy.’* At
the same time, multipolarity discourse also significantly echoed Soviet-era anti-
Western rhetoric, with Russia’s discourse on democracy frequently questioning
the integrity of Western democracies. For example, at the 2013 Valdai meeting,
Vladimir Putin highlighted flaws in democracies such as the US.**

Nonetheless, a significant flaw of this model is considered its negligible con-
cern for the internal political regimes of actors.** Specifically, multipolarity, seen
merely as a redistribution of global power among various centres, tends to side-
line the fundamental principles of democracy or equates democracies with non-
democracies. Thus, multipolarity, as Russia advocates it, reflects resistance to
democratic entitlement in international law.**®> Russia’s multipolarity and anti-
Western discourse draws parallels with the Soviet-era argument that the democ-
ratization of international relations began with decolonization from the 1960s to
the 1980s. In both instances, an anti-Western stance is evident, characterized by
deflecting criticism by highlighting the faults of others. Both the USSR and

2 Poghosyan, ‘Russia’s Discourse on Democracy in International Law’ (n 22).

300 v, Putin, Speech and the Following Discussion at the Munich Conference on Security
Policy, 10 February 2007, available at: http://en kremlin.ru/events/president/transcripts/24034
(accessed 30 April 2024).

301 Foreign Policy Concept (2008) (n. 287).

3028, Lavrov, Speech of the Minister of Foreign Affairs of Russia S. V. Lavrov at the Inter-
national Parliamentary Forum“ Modern parliamentary and the future of democracy” , Moscow,
10 December 2012, available at https://mid.ru/en/foreign_policy/news/1654581/ (accessed
30 April 2024).

303y, Putin, Meeting of the Valdai International Discussion Club, Novgorod Region, 19
September 2013, available at: http://en.kremlin.ru/events/president/news/19243 (accessed 30
April 2024).

304 Andrey Makarychev, ‘Russia and ‘International Democracy’: Unlocking the Concept’,
Decentring the West (Routledge 2016).

305 ibid.

65



Russia have resisted external criticism as interference in their domestic affairs,
yet persistently critiqued others, contradicting their stated commitment to non-
intervention. This tactic, known as whataboutism, shifts focus by accusing oppo-
nents of similar or different misconduct. While it can effectively challenge norms
and expose double standards, it also suggests a reluctance to accept responsibility
and adopts a cynical view that faults exist on all sides.*"

Russia’s modern alliances with countries like India, China, Brazil, and South
Africa can be partially traced to postcolonial connections. This perspective sug-
gests that Russia is seen as continuing the USSR’s legacy as a leading figure in
these relationships. It extends the narrative that Russia’s engagement with these
nations is not merely geopolitical but also carries historical and ideological under-
tones reminiscent of the USSR’s influence in the postcolonial world order.*"’
Specifically, the emphasis on multipolarity is also commonly emphasised in
Russia-China joint statements and declarations, as despite the differences in their
internal governance philosophies and practices, evidenced by their unified state-
ments and declarations to challenge the liberal idea of democracy, lends credi-
bility to this argument.*®®

The joint statement released by Russia and China in February 2022 indicates
that Russia and China view Western, specifically US-led, democracy-promotion
efforts as attempts to undermine their regimes. ** Following the Russia-China
summit in March 2023, Putin stated, “We are working in solidarity on the for-
mation of a more just and democratic multipolar world order, based on the UN,
its Security Council, international law, and the UN Charter.”®'® This stance
echoes the Soviet Union’s post-1945 discourse on international law, positioning
itself as a leader of a ‘true democratic bloc’. Putin’s approach revisits this narra-
tive, challenging Western ‘hegemony’ and linking to the postcolonial theme,
continuing the USSR’s legacy in shaping global democratic discourses."!

The popularity of the ‘democratic multipolarity’ rhetoric in countries lacking
democratic credentials is revealing.’' It suggests that this alliance and approach
are part of a deliberate effort to reshape international norms and values to better
align with their geopolitical goals and ambitions. As noted by Makarychev, Russia
appears more interested in replacing one hegemonic system with another that
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suits its interests rather than promoting equality as the foundation of a new global
order.’”* This intention becomes particularly evident when examining Russia’s
transition from mere discourse to action, especially in the context of its
aggression towards Ukraine.

The 2013 UPR report highlighted the growing authoritarianism in Russia,
revealing a disconnect between its international promotion of democracy and the
deteriorating domestic situation. Recurring questions from the previous UPR
cycle underscored ongoing concerns about democracy and human rights, parti-
cularly regarding minority rights, freedom of expression, and the restrictive
“foreign agents” law targeting NGOs.>'* The Human Rights Commissioner’s
report echoed concerns over these trends, noting increased discrimination against
LGBT individuals, journalists, and activists, alongside laws that further restricted
civil society and freedom of expression, indicating a continued regression in
Russia’s democratic and human rights commitments since 2009.*"

Meanwhile, Russia’s self-report adopted a more defensive tone compared to
2009, responding to criticisms with claims of improved legal frameworks and
institutions, and dismissing specific cases of violations of human rights as
exceptions to the norm.*'® Despite this, the outcome of the 2013 UPR cycle high-
lighted growing international concerns that the country was drifting towards
greater authoritarianism. This shift was marked by increased control over
freedom of expression, assembly, and the activities of NGOs and human rights
defenders. The repeated calls to repeal or amend restrictive measures indicated a
widening gap between Russia’s domestic policies and its international human
rights obligations, signaling a regression from earlier commitments.*"’
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6.3.2.3. Stage 3 — From the 2014 Annexation of Crimea to the 2022
Full-scale Invasion of Ukraine: Return to Soviet Era Practice
of Democracy in International Law

Towards the 2014 annexation of Crimea: Articles 4 and 2 collectively under-
score a significant shift in Russia’s approach to democracy and self-determi-
nation, starting with the 2008 war in Georgia and solidifying with the 2014 an-
nexation of Crimea—a trajectory that was further cemented by the 2022 invasion
of Ukraine.”"® From 1991 to 2013, Russia consistently resisted recognizing self-
determination beyond colonial contexts, reflecting its sensitivity to domestic
issues, particularly in regions like Chechnya and Tatarstan.’' Nonetheless,
Russia’s foreign policy saw a marked assertive shift since 2008, with the annexa-
tion of Crimea viewed as the turning point in Russia’s approach to international
law.** By the time of the 2014 annexation of Crimea, Russia’s rhetoric on democ-
racy had become deeply ingrained, consistently repeating the same arguments in
the following years with more emphasis on civilizational arguments.*'

The theme of civilizational and conservative identity became more pro-
nounced in the updated versions of Russia’s strategic documents. The 2013 FPC,
skillfully merged universal principles with particularist views on democracy—a
flexibility that had been evident since the early years of Putin’s presidency. It also
highlighted the significance of civilizational identities and the need to respect
local interpretations of democracy.’*? Furthermore, the 2015 NSS, consistently
stressed themes like multipolarity and the importance of preserving Russia’s civi-
lizational identity and promoting “traditional Russian spiritual and moral values
as the foundation of Russian society” as a counterbalance to perceived Western
cultural and ideological influence.**

Similarly, the 2016 FPC echoed Russia’s preference for multipolarity and
resistance to what it viewed as Western ideological pressure, particularly in areas
such as democracy promotion and human rights. It depicted Russia “a nation
committed to universal democratic values” advocating for the recognition of civi-
lisational differences and diverse paths to development and governance.’** This
cycle culminated in the 2021 NSS, which outlines and discusses extensively a
comprehensive list of traditional Russian values. The document views these
values as threatened by Westernization, which it argues jeopardizes Russia’s
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cultural sovereignty.*** Essentially, the strategy signifies a decisive departure from
the liberal rhetoric of the 1990s, replacing it with a moral code deeply anchored
in Russia’s own traditions.

Leveraging ‘democracy’ rhetoric to legitimize acts of aggression: Amid a
conservative shift in Russian politics and entrenched anti-Western rhetoric, Russia
leveraged Western concepts like the UN’s non-binding Responsibility to Protect
(R2P) principle to justify its acts of aggression.**® Initially, R2P was invoked during
the 2008 use of force in Georgia (South Ossetia). The arguments resurfaced
during the annexation of Crimea in 2014 and were used again to justify the 2022
invasion of Ukraine by citing allegations of genocide.’”” Russia strategically
redefined R2P to defend ethnic Russians in post-Soviet countries from perceived
human rights violations, portraying them as vulnerable populations needing pro-
tection from ‘hostile governments’ and justifying its interventions.’*® While Russia
initially supported the R2P concept in a limited sense, as reflected in the 2005
World Summit Outcome®” and several UN Security Council resolutions,**® it
opposed the broader application of R2P, particularly regarding Kosovo’s uni-
lateral declaration of independence in 2008, arguing that the situation did not
warrant remedial secession.**!

In addition to R2P, Russia employed various arguments to justify its 2014
annexation of Crimea, which was later utilized to justify the 2022 full-scale
invasion of Ukraine, further instrumentalising these principles for realist end
goals. This general line of argumentation is reflected in President Putin’s address
on March18, 2014.%** The arguments fall into two main classes: issues related to
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self-determination and secession (referendum, Ukrainian (claimed) violations of
human rights, the Kosovo precedent, and self-determination) and other arguments
(political crisis in Ukraine, Crimea after 2014, the West being to blame, Crimea’s
history, and protecting compatriots).**?

The Crimea speech asserted that the referendum resulting in Crimea’s in-
corporation into Russia was conducted “in complete accordance with democratic
processes and international standards.”*** This speech also reflected Moscow’s
perceived grievances about the ‘colour revolutions’, Western encroachment on
its sphere of influence, and Western democracy promotion efforts that, according
to Moscow, ignored the distinct cultural and historical backgrounds of other
countries. Putin argued that enforcing Western democratic norms often led to
turmoil and conflict, omitting that Russia itself had initiated military aggression
against its neighbouring countries.*** Russia also sought to justify the invasion
legally, claiming it was invited by Viktor Yanukovych. Additionally, Russia’s
actions echoed Soviet-era tactics seen in the occupation of the Baltic states and
the 1968 invasion of Czechoslovakia.**® Much like the Soviet approach to democ-
racy and self-determination in international law, which despite the rhetoric,
prioritized and reflected self-interests and realist end goals in practice, as ref-
lected by territorial acquisitions,”*” Russia has mirrored this pattern in its actions.
In both cases, the rhetoric of democracy and self-determination serve as tools for
great power politics.

Counter-Western rhetoric and cultural-relativist arguments continued to
deflect attention from Russia’s domestic issues, even as the domestic reality in-
creasingly diverged from its claims of defending a democratic international
order.**® This divergence is reflected in the next cycle of UPR (2018) that high-
lighted and reiterated concerns about growing authoritarianism, shrinking media
freedom, and the persecution of human rights defenders.”* It also called for
judicial independence, fair elections, and reforms to address these issues.’*
Nonetheless, Russsia, for the first time started from defensive to offensive lan-
guage portraying these reviews as means of interference in its domestic affairs by
stating Russia’s willingness to pursue a dialogue on human rights agenda, based
“on the promotion of equitable and mutually respectful cooperation in the
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promotion and protection of human rights, in accordance with the principles of
international law, on suppression of the practice of double standards and on
preventing the use of human rights issues as a pretext for interference in the
internal affairs of sovereign States.”**!

From Russia’s Annexation of Crimea to its Full-Scale Invasion of Ukraine
In 2022: The End Game of Russia’'s Democracy Discourse: Given Russia’s
entrenched rhetoric and approach to democracy in international law, it is un-
surprising and consistent with this approach that it invoked democratic discourse
to justify its invasion of Ukraine. Russia reiterated the same arguments, framing
the invasion as part of its broader claimed effort to restore a democratic and
multipolar international order. In his 24 February 2022 address, Putin cited
NATO expansion and Ukraine’s situation as threats to Russian security.*** Even
after the invasion, Russia continued promoting the rhetoric of democratising
international affairs: at the 78th UN General Assembly in 2023, Lavrov
emphasised the need for genuine global democratisation and criticized the US
and its allies for undermining this process.**

Russia’s 2023 FPC further reaffirmed the importance of a multipolarity,
emphasizing its commitment to deepening partnerships with non-Western count-
ries and asserting strategic autonomy. It showcases a stronger rejection of
Western ideals, with a focus on defending Russia’s cultural and ideological sover-
eignty.*** Thus, it marks a more assertive approach by openly positioning Russia’s
efforts to regionalise international law by challenging universality of inter-
national law norms, including democracy, and reshaping global governance.
Russia’s assertiveness was also reinforced in its 2023 UPR report. Specifically,
this cycle also, like the previous ones highlighted growing political repression,
restricted freedoms, and concerns over the “foreign agents” and many other
restrictive laws. It urged reforms, particularly regarding Russia’s actions in
Ukraine, but Russia dismissed these human rights concerns.’*> However, the
national report, while maintaining the democratic language, addressed these
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concerns by maintaining the confrontational tone established in the 2018 report,
directly challenging criticisms from other nations.**®

Russia’s increasing authoritarianism, a pattern, among other things, evident
across all four UPR cycles, underscores that its democratic rhetoric in inter-
national law is not rooted in a genuine commitment to domestic democracy.
Instead, this rhetoric serves as a strategy to sideline the concept of “democratic
entitlement” on the international stage, focusing more on securing sovereign,
democratic, and equal relations with other Great Powers rather than with all
states. The annexation of Crimea and later the 2022 full-scale of Ukraine, in
violation of fundamental international law norms like sovereignty, territorial
integrity, self-determination, and non-intervention—that Russia claimed to
defend—reflect a strategic pursuit of geopolitical influence. If adhering to
international law principles did not secure equal status with the West, Russia
sought recognition by contravening these norms. Nevertheless, the fact that
Russia feels compelled to use this language suggests a lack of viable alternatives
to the Western liberal concept of democracy, ultimately reinforcing the premises
of Western liberal ideas. It also reveals that Russia’s primary objective is to
leverage this concept to secure its position among Western major powers, rather
than genuinely challenging the core of the Western democratic paradigm.**’

6.3.3. Democracy in the Writings of Contemporary
Russian Legal Scholars

Discussions about democracy in the context of international law have been rela-
tively marginal in Russian legal scholarship, as evidenced by the limited debates
there. This oversight can be partly attributed to the fact that democracy is a rela-
tively novel subject of discussions within international law as well as the statist
nature of Russian legal doctrine. Russia’s international legal theory has traditio-
nally prioritised legal positivism and state sovereignty.**® These principles, priori-
tising state power over individual rights and strict legal compliance over moral
or natural law considerations, have persisted from the Tsarist era to the post-
Soviet period, highlighting Russian state’s tendency towards authoritarian rule.**

A review of Law PhD dissertations from various Russian universities,
accessed via the online portal Dissercat, reveals that while many dissertations
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explore the concept of democracy, they omit the international law aspects of
democracy in their discussions. Among these works, the sole PhD dissertation
directly addressing the international law aspect of democracy is Arsen Daduani’s
work titled “The Role of the United Nations in Promoting Democracy: Inter-
national Legal Aspects”, submitted for defence in 2006.**° Dadauni currently
serves as an advisor at the Embassy of the RF to the United Kingdom. In the
dissertation, he briefly touches on the concept of ‘democratic entitlement’; none-
theless, his primary attention remains on the ‘democracy of international law’.*"!
Notably, he generally echoes Western language of democracy, acknowledging
the role of democracy within international law as an underlying principle. Never-
theless, he also underscores Russia’s stance by citing statements from Russian
officials, highlighting Russia’s preference for particularist interpretations of
democracy and emphasising the paramount importance of sovereignty in inter-
national law.**?

Furthermore, one of the most comprehensive discussions comes from Kirill
Kozhevnikov, Deputy Director of the Institute of Contemporary Applied Law. In
his 150-page monograph from 2014, titled “Democracy and International Law:
Illusion or Reality?”, Kozhevnikov acknowledges the importance of democracy
in international law but omitss discussiion of ‘democratic entitlement’. His focus
is instead on the ‘democratisation of international affairs’. By weaving in insights
from Western scholars like Robert Dahl and Samuel Huntington, alongside
voices from non-Western thinkers such as the Dalai Lama and Abdu Filali-
Ansari, his analysis starts by decentering Western dominant discourse while
integrating the Russian perspective.’> He concludes that “all historical expe-
rience shows that democracy cannot be replicated or stamped out according to a
chosen mold”.***

Kozhevnikov addresses democracy through the context of sovereignty, show-
casing a flexible approach. He agrees that states frequently delegate certain
national matters to international jurisdiction as international cooperation expands,
limiting their sovereign rights to strengthen international law and collaboration.
However, on the domestic front, he emphasises concepts like ‘sovereign democ-
racy’ and the ‘responsibility to protect’, reiterating the Russian official position
that limits the application of ‘democratic entitlement’ in international law.*>* His
extensive use of quotations from Russian officials and Soviet scholars underpins
his arguments. Kozhevnikov’s analysis reflects Russia’s official emphasis on
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multipolarity, non-intervention, and sovereignty, emphasising the external
dimensions of democracy and its constraints more than its internal aspects.

Furthermore, Vladimir Kartashkin, a distinguished legal scholar since Soviet
times and Chief Researcher at the Institute of State and Law in Moscow, has
contributed significantly to the discussion on democracy, particularly in his 2014
work “Human Rights and the Principle of Democracy.”*** A long-time legal
scholar from the Soviet era, Kartashkin’s contemporary views take on a more
liberal tone, focusing on democracy as a concept that includes the full realisation
of human rights, electoral processes, the rule of law, and civil society. He
underscores the dual responsibility in international law: states must establish
democracy internally, while the international community should support global
democratic development and combat authoritarianism. Notably, Kartashkin’s
approach in his brief analysis is distinct in its lack of references to Russian state
officials, emphasising a broader, more universal perspective on democracy.*”’

Kartashkin’s perspective is intriguing because it leans more liberal despite his
Soviet legacy. One might expect him to emphasise the Soviet contributions to
democracy in international law or align with the Russian state’s stance, but this
work suggests otherwise. This shift may be influenced by his extensive involve-
ment with the UN as an international lawyer or personal changes in his views,
though the exact reasons remain unclear. However, this liberal stance does not
fully reflect his broader work, indicating that while his approach has significantly
transformed, it is nuanced.

To continue, Kuz’min, like Kartashkin, has been a renowned legal scholar
since the Soviet times, but he adopts a different perspective on the relationship
between democracy and international law. In a 2011 article titled “International
Law and Democracy”, he questions whether international law should intervene
in a state’s internal affairs, especially regarding democratic institutions and
individual political status. He often cites Soviet scholars like Tunkin, reflecting a
traditional perspective that critiques external interference, such as ‘humanitarian
interventions’ without UN approval, as destabilising international relations and
global security.>®® He also highlights the challenges of achieving a unified
definition of democracy in the international community, emphasising that
democracy is interpreted differently based on political and cultural contexts. He
argues against imposing a single model, particularly the American one, and
advocates for a nuanced, context-sensitive approach to international law and
democracy. Kuz’min’s cautious approach emphasises the risks of international law
encroaching on state sovereignty and calls for a balanced, cooperative method in

3% Vladimir A Kartashkin, ‘Prava Cheloveka i Printsip Demokratii’ [Human Rights and the
Principle of Democracy] [2017] Sovremennoe Pravo 113.

357 ibid.

38 Eduard Kuz’min, ‘Mezhdunarodnoe Pravo i Demokratiya’ [International law and Democ-
racy] in A Ispolinova and A Batalova (eds), Mezhdunarodnaya nauchno-prakticheskaya
konferentsiya ‘ Tunkinskie chteniya’ (sbornik dokladov i statey) (Zertsalo-M 2011).
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promoting democracy globally, contrasting with more liberal, interventionist
views.*?

These works addressing the subject substantively reveal that sovereignty and
non-intervention remain the central themes of discussions, subtly highlighting
democracy’s marginal place in contemporary Russian legal doctrine. Despite the
language of Western liberal democracy in some of these woprks, state-centric
Russian legal doctrine continues to dominate the contemporary Russian legal
thought and subtly uphold continuities to the Soviet approach through references
to the writings of Soviet legal scholars.

3% ibid.
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7. CONCLUSIONS

7.1. Validating the Research Postulates

7.1.1. Validating the First Research Postulate

The analysis validates the first postulate demonstrating that, the claim that there
exists a right to democracy, specifically in the Western liberal sense, is widely
contested in international law, indicating that democracy has not achieved the
status of a universally recognised, hard legal right. Furthermore, the concept of a
‘right’ to democracy, especially in its liberal sense has not been clearly and con-
sistently upheld by the practice, jurisprudence, and resolutions of the UN, its
related bodies, and the international community.

In the European regional legal framework, democracy, understood in the
Western liberal sense, is firmly recognised as a key principle and arguably a legal
right. However, there is no explicit ‘right to democracy’ enshrined in the legal
documents of the European regional framework of international law. Instead, a
‘right to democracy’ is implicitly inferred from the foundational principles of
(Western liberal) democratic governance—such as the right to political partici-
pation, freedom’ of expression, and freedom of assembly—deeply embedded into
the regional framework. Specifically, the presence of democratic conditionality
in European regional organisations adds to the clarity of this claim. Nevertheless,
questions remain about the nature of the said right.

Lastly, in both universal international law and the European legal framework,
democracy is upheld as an important guiding principle for domestic governance.
While universal international law does not support a specific form of democracy,
the European framework upholds Western liberal democracy, in its various
forms.

7.1.2. Validating the Second Research Postulate

The analysis validates the second postulate, showcasing that during the period
studied, the Soviets formally advocated a distinct approach to democracy and
self-determination in international law, rooted in Marxist-Leninist principles and
counter-Western socialist international law. They had a classless communist
society rather than the political independence of nations or individual rights as
end goals. In international law, they emphasised collective, specifically social and
economic rather than political rights. They also formally underscored an external
dimension of democracy that emphasised anti-imperialism, favoured sovereignty
(understood as sovereignty for great powers), and non-interference in national
governance. By consistently prioritising ‘the democracy of international law’, the
Soviets backed the underlying claim that democracy (in Western liberal sense)
should not have mattered in the international legal evaluation of states. The Soviet
view formally entailed that as long as democracy was treated as a domestic
matter, there could be understanding and collaboration on the international level
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between states. In reality, they did not want to be affected by the standards of
their ideological rivals.

Nevertheless, their practice was flexible, reflecting double standards domesti-
cally and abroad, aligning with foreign policy goals and self-interests. Despite
this, the Soviets managed to mobilise discussions in the international arena about
democracy and human rights, offering a different perspective on the subject.

7.1.3. Validating the Third and Fourth Research Postulates

These findings show that, within the context of international law, unlike the
Soviets’ distinct formal alternative, modern Russia has not developed a clear,
conceptually distinct approach to democracy that would offer a meaningful
alternative to the Western liberal model. Contemporary Russian strategies and
discourses on democracy revolve around Western liberal concepts, using them
when convenient to serve their interests. Therefore, it is difficult to confirm the
existence of a uniquely Russian conceptual approach to democracy that also
incorporates the Soviet perspective. Nonetheless, the answer changes when
considering other aspects of their approach.

The similarity between Soviet and contemporary Russian approaches to
democracy lies in their formal emphasis on sovereignty and non-interference in
international law, rejecting external scrutiny over domestic matters. Like the
Soviets, Russia strategically uses anti-imperialist and anti-colonialist discourse to
focus on external dimensions of democratic relationships within international
law. Their international legal practices reveal double standards domestically and
abroad, serving geopolitical goals. Hence, in this context, there is indeed
continuity between Soviet and contemporary Russian approaches. Thus, within
this context, it is possible to claim the existence of a Russian approach to
democracy in international law, which would be defined by a formal emphasis on
the ‘democracy of international law’, with sovereignty and non-intervention at its
core and not ‘international law of democracy’. In this sense, this constitutes
resistance to the ‘democratic entitlement paradigm’ by effectively emphasising
the democratic relations in international law and viewing democratic entitlement
as interference in domestic affairs.

However, as discussed, this distinctiveness does not carry over into theoretical
or conceptual interpretations, underscoring the fundamental differences between
Soviet and modern Russian approaches. Neither does it carry over to the con-
temporary Russian concept of democracy. Terms like ‘sovereign democracy’,
which represent the Russian approach, capture various aspects of the evolving
Russian perspective as discussed here, reflecting traditionalist resistance to
Western liberal democracy. Yet, they do not develop into something genuinely
original, lacking the strength and distinctiveness to present a new and robust
alternative to the Western liberal model. Its interpretation conceptually is still
deeply intertwined with and defined by the principles of Western liberal
democracy.
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7.2. Reflections on the Impact of Russian Approaches
to Democracy on the Future of the Democratic
Entitlement Thesis in International Law

One of the overarching theoretical questions of this study was to what extent
Franck’s vision of the emerging right to democracy has been realised and uni-
versalised in international law, given the discussion on Russian approaches. The
findings present a dual perspective on the trajectory of democratic entitlement in
international law, providing hope and concern for the supporters of liberal
democracy. They indicate that despite challenges, the Western liberal paradigm
remains the primary framework for developing democratic entitlement in inter-
national law. Nonetheless, despite the evolution of democratic principles in inter-
national law, a sovereignty-first approach still prevails. Franck’s vision of democ-
ratic entitlement as a universally accepted legal right remains as distant today as
it was in the 1990s. We are far from having established a universally recognised
legal definition of democracy in international law, let alone fully endorsing the
democratic entitlement paradigm universally.

Moreover, Russia’s shift in the focus from the democratic entitlement para-
digm to questioning the democratic legitimacy of international law raises signi-
ficant concerns about the outcomes for ‘the international law of democracy’. As
Alvarez suggests, the structure of international law is inherently vulnerable to
‘democratic’ critiques, making it easy to challenge various aspects, a practice
Russia actively engages in.*®® Russia’s critique of the ‘democratic deficit’ reflects
the two primary types of complaints identified by Alvarez: ‘horizontal’ and ‘ideo-
logical’. However, issues persist within both categories of Russia’s arguments.

First, while Russia formally advocates for sovereignty and non-intervention
to address the ‘democratic deficit’ in international affairs, it mainly promotes
sovereignty for ‘great powers’, thereby not fully addressing the democratic deficit
in international law. Given Russia’s significant influence, including its P5
membership at the UNSC, it already enjoys a ‘greater’ sovereignty. Additionally,
Russia construes its sovereignty at the expense of its neighboring countries. This
indicates that its use of ‘sovereignty language’ is rather strategic and entails ‘great
power’ sovereignty for itself reflecting realist goals. Second, while Russia chal-
lenges Western liberal ‘hegemony’ over the concept of democracy, it continues
to use the same language and, at times, accommodates it when it benefits its inte-
rests. Thus, Russia’s use of anti-colonial and anti-imperial rhetoric is strategic,
aimed at garnering support from the Global South, similar to Soviet tactics.
However, Russia does not fully align with the vision of the Global South and
offers little beyond challenging the West in ways that resonate with the anti-
Western sentiments.

However, even if Russia were to advocate for sovereignty in international law
for all sincerely as a means to address the democratic deficit, democratic

360 Supra note Ch. 4.1.1.
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international affairs would not be the same as democracy domestically. As
discussed in the literature review, this stance also conflates two concepts: the
democratic legitimacy conferred by majority state agreement and the applica-
bility of aggregative legitimacy in interstate relations. Also, presumed sovereign
equality among states does not align with political equality and does not
necessarily make international law more democratic, similar to the analogue
domestically.*!

Therefore, Russia’s approach undermines democracy both internally and
externally, aligning with Tom Ginsburg’s concept of authoritarian international
law. Russian approaches challenge the Western liberal democratic entitlement
paradigm within international law, highlighting shifts in the world order and ques-
tioning the universality of Western democratic values. Like the USSR, modern
Russia imitates and twists Western concepts for strategic purposes, using legal
discourse to serve power politics. This tactic risks degrading the integrity of inter-
national law and weakening democratic norms. Despite lacking the power and
resources of the Soviet Union, Russia’s approach shows that democracy remains
a dynamic concept within international law, shaped by those who hold enough
power to define it. This fits well with the comparative international law perspec-
tive, which views the international legal system as built on diverse ideas and
constantly reshaped by various actors. Thus, the future of democratic entitlement
within international law will be shaped by the ideologies and values of those
actors with greater power and influence in international affairs. The silver lining
is that these challenges offer an opportunity to reflect critically on the whole
Western liberal paradigm of democracy within international law, potentially
leading to new and improved ways of thinking and navigating these issues and
underlying shortcomings.

7.3. Future Research

The results of this study contribute to the discussions on the democratic entitle-
ment thesis, providing valuable insights for experts in international law and inter-
national relations, as well as for academics from other related disciplines inte-
rested in democracy, Russia, the USSR, and human rights. The study highlights
non-Western perspectives, not merely through broad criticisms or the presen-
tation of general issues but by focusing on the specific vision of non-Western
actors like Russia and its predecessor-Russia. Furthermore, the findings illustrate
that international law does not develop in isolation but rather from the intricate
interaction of political and strategic priorities of nations. Therefore, incorporating
these political dynamics into scholarly research on international law is beneficial
and essential.

Given the choices and limitations of this research project, future research
could benefit by exploring aspects of this work that have not been adequately

361 Supra note Ch. 4.1.1.
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addressed within the study’s parameters.’®> While the current study focused
primarily on international law discussions and practices, future research could
instead prioritise and include a detailed analysis of domestic practices within
Soviet and contemporary Russian contexts. Additionally, research could develop
in a direction explicitly focusing on the context of the CoE, particularly syste-
matically analysing decisions from the ECtHR concerning Russia. Also, while
this study touched on the ‘silence on democracy’ in regional organisations led by
Russia, future research could be extended to the post-Soviet region to include
other states for comparative examination of the wider regional developments.
Lastly, building on current discussions of Russia and China’s collaborations in
international affairs, future research could go specifically in this direction and
examine how these interactions might forge a new vision for democracy under
international law. This research has provided a broad and comprehensive analysis
of Russia’s approach to democracy in international law, and exploring and
focusing on some of the very specific facets discussed here would help to widen
and deepen this knowledge further.

362 Supra note Ch. 3.1.
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8. EESTIKEELNE KOKKUVOTE

Noukogude ja Vene kasitused demokraatiast
rahvusvahelises Giguses

8.1. Sissejuhatus

Uurimisobjekt. Kdesoleva viitekirja peamine eesmérk on analiitisida Ndukogude
Liidu ja praegusaegse Venemaa kasitusi demokraatiast rahvusvahelises diguses.
Uuringu teoreetiliseks keskmeks on rahvusvahelises diguses kasutatav ,,demok-
raatiadiguse” (democratic entitlement) tees, mis on arenenud alates sellest ajast,
kui Thomas M. Franck rdédkis oma 1992. aasta artiklis rahvusvahelises diguses
tekkivast ,,0igusest demokraatiale”. Selles kontekstis késitletakse nende sise-
misest seosest ldhtudes ka Noukogude ja tdnapdeva Venemaa kisitusi enese-
midramisdigusest. Seda seost rohutab ,,demokraatiadiguse” tees, mille kohaselt
rahvusvahelises diguses kinnitatud digus demokraatiale tugineb olulisel méiral
enesemadramisdigusele.

Viitekirjas uuritakse Noukogude ja pracgusaegse Venemaa kisituste viide-
tavaid lahknevusi ja jarjepidevusi ning kiisitakse, kas on vilja kujunenud selgelt
eriomane Venemaa kisitus demokraatiast rahvusvahelises oiguses. Aluseks on
voetud hiipotees, et kuigi Venemaal toimus l4éne liberaalsetest pohimotetest lahtuv
demokratiseerimine, sdilisid seal ka moned Noukogude kisituse elemendid voi
vihemalt nende teatav moju, nii et selle tagajérjel kujunes Venemaa eripérane
kisitus demokraatiast rahvusvahelises diguses. Noukogude ja tinapdeva Vene-
maa kisituste seose eeldus pohineb rahvusvahelises diguses kasutataval riikliku
jarjepidevuse doktriinil, millele Venemaa parast NSV Liidu lagunemist ametlikult
tugines.

Késitlusala ja metoodika. Noukogude Liidu késituse osas keskendutakse
uuringus Teise maailmasdja jargsel perioodil demokraatia ja rahvusvahelise diguse
kiisimustes avaldatud ametlikele seisukohtadele, eelkdige seoses 1948. aasta
inimoiguste tilddeklaratsiooniga ja 1966. aasta kodaniku- ja poliitiliste diguste
rahvusvahelise paktiga. Ténapdeva Venemaa puhul analiiiisitakse eelkdige aas-
tatel 2000—2024 toimunud arenguid, kisitledes Venemaa ametlikku seisukohta
selliste rahvusvahelise diguse jaoks poordeliste siindmuste suhtes nagu Krimmi
annekteerimine 2014. aastal ja tdiemahuline sdjaline sissetung Ukrainasse 2022.
aastal. See vordlevast rahvusvahelisest digusest lahtuv uurimus vaatleb regio-
naalseid arusaamu nn demokraatiadigusest. Selles kasutatakse erinevaid meeto-
deid, kaasa arvatud ajalooline ja Opetuslik analiiiis, ning igas artiklis on neid
meetodeid eri moel kombineeritud.

Vaitekirja osad. Viitekiri koosneb sissejuhatavast peatiikist (kompendium) ja
neljast artiklist. Esimeses artiklis vaadeldakse rahvusvahelis-digusliku demok-
raatiakisituse kujunemist Euroopas.*® Teises artiklis siivenetakse Noukogude ja

363 Poghosyan, ‘The Idea of Democracy in International Law in Europe’ (n 115).
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tdnapdeva Venemaa késitustesse enesemédramisdigusest rahvusvahelises
diguses.’** Kolmas artikkel uurib Noukogude arusaama demokraatiast rahvus-
vahelises diguses Teise maailmasdja jirgsel perioodil.*> Neljas artikkel vaatleb
tinapdeva Venemaa diskursusi demokraatia teemal.**® Kompendiumis on esitatud
nelja artikli jarelduste siintees koos vajalike tépsustustega.

8.2. Peamised jareldused

8.2.1. Demokraatia koht universaalse rahvusvahelise
diguse raamistikus ja Euroopa regionaalses kontekstis:
kaks erinevat kasitust

1. kaitsmiseks esitatud vaide

A) Viidet demokraatia (inim)diguse olemasolust, eelkdige selle 1a4nelikus libe-
raalses tdhenduses, on universaalses rahvusvahelises diguses laialdaselt vaid-
lustatud, mis néitab, et demokraatia ei ole saavutanud iildtunnustatud tugeva
diguse staatust.

B) Euroopa regionaalse diguskorra kontekstis on vdimalik véita, et digus demok-
raatiale eksisteerib, kuigi regiooni digusdokumendid ei sisalda otsest viidet nn
demokraatiadigusele. See Oigus on kaudselt tuletatud ladneliku liberaalse
valitsemistava aluspdhimotetest, mille hulgas on néiteks digus poliitikas osa-
leda, sdnavabadus ja kogunemisvabadus ning mida selles regioonis tugevalt
toetatakse. Seda véidet kinnitab lisaks ka Euroopa regionaalsetes poliitilis-
oiguslikes institutsioonides kesksel kohal olev demokraatliku tingimuslikkuse
pohimate. Sellegipoolest on 6hus kiisimusi kdnealuse diguse olemuse kohta.

C) Uldiselt kirjeldatakse ja toetatakse demokraatiat rahvusvahelises diguses kui
olulist juhtpdhimotet. Universaalses rahvusvahelises diguses ei ole siiski tihte
kindlat heakskiidetud demokraatia mudelit, samas kui Euroopas toetatakse
tugevalt ladnelikku liberaalset demokraatiat (selle eri variatsioonides), mida
peetakse riigivalitsemise aluspohimdtteks.

Allikad. Esitatud véidet toetab eelkdige esimene artikkel, mis tugineb erinevatele
oiguslikult siduvatele ja mittesiduvatele dokumentidele, nagu 1948. aasta inim-
Oiguste iilddeklaratsioon, 1966. aasta kodaniku- ja poliitiliste diguste rahvus-
vaheline pakt ning majanduslike, sotsiaalsete ja kultuuriliste diguste rahvus-
vaheline pakt, URO Peaassamblee resolutsioonid jne.

364 Poghosyan, ‘Russian Approaches to the Right to Peoples to Self-Determination’ (n 20).
365 Poghosyan, ‘The Soviet View on Democracy in International Law’ (n 7).

36 Poghosyan, ‘Russia’s Discourse on Democracy in International Law’ (n 22).
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Demokraatia universaalse rahvusvahelise diguse raamistikus

Nagu esimeses artiklis mérgitud, ei ole demokraatia mdistel iildtunnustatud
diguslikku médratlust. Rahvusvahelises diguses enamasti ei nimetata seda ,,0igu-
seks” ja tdhtsamates inimdiguslepingutes seda otseselt ei mainita. Inimdiguste
iilddeklaratsiooni artiklis 21 ning kodaniku- ja poliitiliste diguste rahvusvahelise
pakti artiklis 25 on loodud alus valimisdigusel pohinevale ehk n-6 Shukesele
demokraatia méairatlusele, kuigi sdna ,,demokraatia” otseselt ei kasutata. Samuti
ei ole selge, kas viidetav ,,0igus demokraatiale” oleks suunatud individuaalselet
voi kollektiivsele tegevusele. Seda viidet toetab ka kodaniku- ja poliitiliste diguste
rahvusvaheline pakti jirelevalveorgani, URO Inimdiguste Noukogu juris-
prudentsi analiiiis. Samuti nihtub URO ja rahvusvahelise iildsuse praktika ana-
liiisist, et sellise ,,0iguse” olemasolu tunnustatakse iiksnes piiratud méaral, kuigi
toetus demokraatiale rahvusvahelise diguse aluspdhimdttena on olemas. Sarna-
selt ilmneb URO resolutsioonide analiiiisist, et kdnealust ,»oigust” toetatakse vaid
piiratud ulatuses ning pigem on neis hakatud ,,demokraatiadiguse” asemel réa-
kima rahvusvaheliste suhete demokratiseerimisest.

Demokraatia Euroopa regionaalses (rahvusvahelises) diguskorras

Esimeses artiklis on vilja toodud siigav ja keerukas seos Euroopa ajaloo ja saa-
tuse ning demokraatia moiste vahel alates Vana-Kreekast ja valgustusajastust
kuni tdnapédevani. Seega on demokraatiani jdudmine Euroopas lahutamatult seo-
tud rahvusvahelises diguses esindatud lddnelike liberaalsete vidrtustega. Seoses
Euroopa praegusaegse demokraatiaraamistikuga rohutatakse esimeses artiklis
Euroopa Noukogu, Euroopa Liidu ning Euroopa Julgeoleku- ja Koostodorga-
nisatsiooni (OSCE) otsustavat rolli. Need erinevaid, kuid iiksteist tdiendavaid
iilesandeid téditvad organisatsioonid on olnud kogu regioonis demokraatlike
védrtuste edendamisel ja sdilitamisel médrava tahtsusega.

Kasitluses on peamiselt keskendutud Euroopa Noukogule ja Euroopa Liidule,
mis on andnud regioonis demokraatia edendamisse ja sdilitamisse kdige suurema
panuse. Demokraatia oli asutamisest peale mdlema organisatsiooni aluspohi-
mote, mis ldhtus Teise maailmasdja jérel tekkinud piitidlustest edendada
Euroopas rahu ja stabiilsust ning véltida tulevasi konflikte. See on olnud peamine
ideaal ja juhtpdhimdte, mis mojutas oluliselt nende otsustusprotsesse. Demok-
raatia on kétketud juba nende organisatsioonide struktuuri ja paljudes doku-
mentides toonitatakse demokraatia iilimuslikkust nendes, kuigi seda ei nimetata
otsesOnu ,,0iguseks”. Demokraatiadiguse olemasolule osutab ka molema orga-
nisatsiooni jaoks kesksel kohal olev demokraatliku tingimuslikkuse ndue.
Sellegipoolest voib késitluse pdhjal jareldada, et palju lihtsam on demokraatiat
kirjeldada kui aluspohimotet, mida toetab universaalne rahvusvaheline digus ja
rahvusvahelise diguse Euroopa regionaalne kord.
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8.2.2. Ndukogude kasitused demokraatiast rahvusvahelises
diguses: vastandumine laane liberaalsele mudelile

2. kaitsmiseks esitatud vaide

Noukogude voimu esindajad kaitsesid ametlikult rahvusvahelises diguses eri-
omast demokraatia (sealhulgas enesemadramisdiguse) késitust, mille aluseks olid
marksismi-leninismi pdhimdtted ja lddnevastane ,,sotsialistlik rahvusvaheline
Oigus”, millest nad rahvusvahelist digust tolgendades jarjepidevalt juhindusid.
Nad rohutasid rahvusvahelises diguses poliitilistest digustest enam kollektiivseid,
tdpsemalt sotsiaalseid ja majanduslikke Gigusi. Lisaks téhtsustasid nad vormi-
liselt demokraatia vilist moddet, milles tdsteti retooriliselt esile imperialismi-
vastasust, suverddnsust ja mittesekkumist. Nende praktika oli siiski paindlik ja
selles ilmnesid nii kodu- kui ka vélismaal topeltstandardid, millega piiiiti vélis-
poliitilisi eesmérke oma huvidega kooskolla viia.

Allikad. See jéreldus tugineb eeldige kolmandale artiklile ja osaliselt teisele
artiklile, milles vaadeldakse NSV Liidu ametlikku seisukohta 1948. aasta inim-
diguste iilddeklaratsiooni ja 1966. aasta kodaniku- ja poliitiliste diguste rahvus-
vaheline pakti ettevalmistusmaterjalides, samuti Noukogude oigusteadlaste kirju-
tisi jne.

Demokraatia Noukogude digusdoktriinis: eriomane késitus

Kolmandas artiklis on kirjeldatud Noukogude Liidu ldénevastast demokraatia-
késitust, mis ldhtub marksismist-leninismist ja klassideta kommunistliku tihis-
konna saavutamise 1oppeesmérkidest. Edendati nn todlisklassi demokraatiat, mida
vastandati nende poolt vaadates ,,kodanlikule” demokraatia ideoloogiale. Nou-
kogude voimu esindajad eelistasid kollektivistlikku inimdiguste tdlgendust,
milles sotsiaalseid ja majanduslikke digusi peeti olulisemaks kui individuaalseid
Oigusi, mida mérkimisvéarselt piirati ning mis allutati riigi ja tihiskonna huvidele.
Samuti oli oluline kommunistliku partei roll ning tiheparteisiisteemi digustus
lahtus veendumusest, et riik ja partei teavad, mis on inimestele kdige parem,
vilistades sellega koik poliitilise mitmekesisuse ja opositsiooni tekke vdima-
lused. Kuigi paberil muudeti teatud Gigusi tugevamaks, puudus neil kohtulik
kaitse. Seetdttu ei olnud Noukogude ,,0igused” samavéérsed ladnelikult mois-
tetud digustega, sest neid késitati riigi poolt antud véimalustena, mitte riigi vastu
esitatavate nduetena.

Noukogude kisitus demokraatiast rahvusvahelises diguses: vastandumine
laiine liberaalsele mudelile

Kolmandast artiklist ilmnes samasugune jérjepidev késitus rahvusvahelises
diguses. Noukogude delegaadid rohutasid 1948. aasta inimdiguste iilddekla-
ratsiooni labirddkimiste ajal, et nad voitlevad sotsiaalmajanduslike diguste eest,
ning pidasid deklaratsiooni ndrkuseks konkreetsete garantiide puudumist. Vormi-
liselt kaitsesid nad oma késitusega riiklikku suverdénsust ja avalikku huvi,
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pidades riiki diguste kaitsjaks, mitte nende potentsiaalseks rikkujaks. Lééne
sekkumist kartes vastustasid nad kodaniku- ja poliitiliste diguste kokkuleppimist.
Seetdttu olid nad tugevalt vastu inimdiguskohtu loomisele, pidades seda vahen-
diks, millega individuaalsete diguste kaitse kattevarjus piilitakse legitimeerida
imperiaalset ja koloniaalset iilemvdimu. NSV Liit jdi inimdiguste iilddekla-
ratsiooni hdiletusel erapooletuks, pdhjendades seda ideoloogiliste kaalutlustega
ja seisukohaga, et deklaratsioonis puuduvad kirjeldatud diguste jaoks piisavad
diguslikud ja materiaalsed garantiid ning see ei {ihti tema arusaamaga demok-
raatiast.

NSV Liit jii samadele aluspShimdtetele kindlaks ka URO 1966. aasta paktide
labirddkimiste véltel. Ta kiill ratifitseeris need paktid, kuid rohutas, et neid tuleb
tolgendada Noukogude digusfilosoofia valguses. Tema viitel rikuks kodaniku- ja
poliitiliste diguste rahvusvahelisse pakti 1dbivaatamismenetluste lisamine riik-
likku suverdénsust ja seetdttu jdi Inimdiguste Komitee pddevuse tunnustamine
individuaalsete kaebuste lahendamisel vabatahtlikuks. NSV Liidu jaoks tdhendas
suverddnsus kaitsekilpi vilise kontrolli eest ja ta késitas pakte pigem dekla-
ratiivsete vahendite kui siduvate kohustustena.

Kuigi 1975. aasta Helsingi 16ppakt ei olnud 6iguslikult siduv, avaldas see olu-
list poliitilist mdju NSV Liidu tdlgendusele kodaniku- ja poliitiliste diguste
rahvusvahelisest paktist. See mdju oli sisulisem kui kodaniku- ja poliitiliste
Oiguste pakti enda mdju, kuna viimasel puudus toimiv rakendusmehhanism ja
koheselt joustatav fakultatiivprotokoll. Kuigi NSV Liit kehtestas riigisiseselt neid
rahvusvahelisi inimdigusinstrumente joustavaid digusakte, tolgendati inimdigusi
endiselt 1abi Noukogude diguse prisma, mitte lddnelikus tdhenduses. Noukogude
Liidus jatkati ldadnevastast retoorikat, vdites, et ,.kodanlikus rahvusvahelises
Oiguses” esitatud lddne liberaalse demokraatia pdhimotted on pelgalt ,,imperia-
listlike” ja ,,interventsionistlike” suurriikide huvide kattevari. Seevastu Noukogude
demokraatiat kujutati iilimuslikuna, kuna see teenivat inimesi ja soodustavat
majanduse arengut.

Noukogude kisitus eneseméiiramisest rahvusvahelises diguses: viljakutse
laiine liberaalsele mudelile

Noukogude Liidu esindajad viitsid, et demokraatiat tuleb tolgendada selliste
rahvusvahelise diguse pohimotete kontekstis nagu enesemairamisdigus. Ent nagu
teises artiklis on néidatud, l&dhtus nende kidsitus Noukogude oGigusfilosoofiast,
keskendudes riikliku iseseisvuse asemel hoopis kommunismi 16ppeesmaérkidele.
NSV Liit méngis dekoloniseerimisperioodil keskset rolli enesemdiramisdiguse
téhtsuse suurendamisel ning tal dnnestus saavutada selle diguse lisamine mdle-
masse URO 1966. aasta inimdiguspakti.

Rahvusvahelisel areenil kasutas Noukogude Liit enesemééramisdiguse eest
koneledes lddnevastast kolonialismi ja imperialismi taunivat retoorikat, kuid
keeldus omaks votmast mis tahes sarnast kriitikat enda suhtes. Ta viitis, et NSV
Liidus on eneseméddramisdiguse kiisimus lahendatud ja seda tuleks kohaldada
eelkdige ladne koloniaalriikide suhtes, kuigi seda digust ldénelikus liberaalses
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tdhenduses Noukogude Liidus ei eksisteerinudki. Noukogude esindajate piiiid
lisada paktidesse enesemadramisoiguse klausel oli silmakirjalik, sest NSV Liidus
endas ei olnud enamikel rahvastel vdimalik seda Oigust kasutada. Samuti
rakendas Noukogude Liit joudu, et sundida néiteks Balti riike ja Gruusiat endaga
liituma. Eneseméidramisoiguse kaitset kasutati ka 1968. aastal TSehhoslovak-
kiasse tungimise ettekdéndena.

8.2.3. Tanapaeva Venemaa kasitused demokraatiast
rahvusvahelises Giguses: lahknevused ja jarjepidevus
vorreldes Noukogude kasitusega

3. kaitsmiseks esitatud vaide

Venemaa praegusaegne kiasitus demokraatiast (ja enesemddramisdigusest) on
arenenud vastuoluliselt ja selles on ndha méirkimisvéérset kontseptuaalset paind-
likkust: kokku on pandud universalistlikud ja partikularistlikud pohimotted,
millega iihtaegu kritiseeritakse ja kindlustatakse ladnelikke arusaamu demok-
raatiast rahvusvahelises diguses. Sarnaselt Noukogude Liiduga réhutab Venemaa
rahvusvahelises diguses ametlikult suverdénsust ja mittesekkumist (suurriikide
puhul) ning kasutab lidfne vastu strateegiliselt imperialismi- ja kolonialismi-
vastast retoorikat. Venemaa keskendub rahvusvahelises diguses demokraatlike
suhete vilistele aspektidele ning tema riigisiseses ja rahvusvahelises tegevuses
voib ndha topeltstandardeid, mis haakuvad tema praktilise kasu eesmérkidega.

4. kaitsmiseks esitatud vaide
See viide koosneb kahest pohiosast.

A) Kokkuvotlikult seisneb Noukogude ja Venemaa demokraatiakésituste sarna-
sus selles, et rahvusvahelistes suhetes rohutatakse ametlikult suverdédnsust ja
mittesekkumist ning taunitakse igasugust vilist kontrolli riigi siseasjade
suhtes. Samuti ilmneb see riigi praktilises tegevuses, mis on selektiivne ja
mitmeti moistetav, olles suunatud eelkdige praktiliselt kasulike eesmérkide
saavutamisele. Seega on molemas néha liberalismile vastanduvaid aspekte,
millest ilmneb vastuseis vOimalusele, et demokraatia lddnelikus liberaalses
tdhenduses voiks muutuda rahvusvahelises diguses fikseeritud diguseks.

B) Vastus kiisimusele, kas on viélja kujunenud eriomane Venemaa késitus
demokraatiast rahvusvahelises diguses, koosneb kolmest osast.

d) Kontseptuaalselt on keeruline viita, et Venemaal oleks eripdrane demok-
raatiakédsitus, mis hdlmab endas ka Noukogude perspektiivi.

e) Sellegipoolest on muid aspekte vaadeldes tdendoliselt voimalik eristada
mingisugust ,,Venemaa késitust”, mis sisaldab nii Noukogude kui ka téna-
pdeva Venemaa perspektiive. Seda késitust iseloomustab vormiline rohu-
asetus ,,rahvusvahelise diguse demokraatiale”, mille kesksed dogmad on
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suverddnsus ja mittesekkumine (eelkdige suurriikide puhul). Selles ilmneb
kasvav vastuseis ,,demokraatiadiguse” paradigmale ning piiiid rddkida
selle asemel ,,demokraatlikest” suhetest rahvusvahelises diguses.

f) Konealune ,eripdra” piirdub praktikaga ning ei kandu iile teoreetilistesse
ega kontseptuaalsetesse tolgendustesse. Ka pracgusaegsel Venemaal puu-
dub ladne kéasitusele sisuline kontseptuaalne alternatiiv, mida saaks pidada
»eriomaseks”. Seega vdib viita, et tinapdeva Venemaa kisitus demok-
raatiast rahvusvahelises diguses on Noukogude kisitusest kontseptuaalselt
lahknev, kuid praktikas sellega jarjepidev.

Allikad. Esitatud véiteid toetab neljandas ja kolmandas artiklis toodud analiiiis,
mis pohineb eelkdige Venemaa korgete ametiisikute avaldustel, tegevusel ja
seisukohtadel rahvusvahelistes ja regionaalsetes organisatsioonides nagu URO,
Euroopa Noukogu, Euraasia Majandusliit, ning kompendiumis esitatud eraldi
kasitlus Venemaa digusteadlaste seisukohtadest.

Uldine iilevaade Venemaa demokraatiakisitusest: vastuseis
»demokraatiadigusele” ilma ,,demokraatiast” ridkimist l0petamata

Neljandas artiklis ndidatakse, et parast NSV Liidu lagunemist 1991. aastal vottis
Venemaa iile rahvusvahelises diguses NSV Liidule kehtinud demokraatliku valit-
semise kohustused ja sdtestas need liberaalses tdlgenduses oma riigisisestes
digusaktides. Hiljem on Venemaal siiski toimunud riigisisene pdore autoritarismi
suunas, nagu on kirjeldatud URO korralistes inimdiguste olukorra iilevaadetes.
Rahvusvahelise diguse kontekstis on Venemaa UROs kiill vormiliselt tunnus-
tanud demokraatiaga seotud kohustusi, kuid on olnud jérjekindlalt vastu nn
demokraatiadiguse kehtestamisele. Aja jooksul on Venemaa hakanud jarjest
enam toetama deklaratsioone, milles réhutatakse ,,rahvusvahelise diguse demok-
raatiat” ja kasutatakse maailma ldunapoolsete riikide eelistatud kontseptsioone
(nagu enesemidramisdigus), jaljendades kiillma sdja aegseid kéditumismustreid.

Venemaa raskusi liberaalsete demokraatlike védrtuste omaksvotmisel vois
niha kogu selle aja viltel, mil ta oli Euroopa Noukogu liige. Algsele optimismile
vaatamata oli Venemaal kdige rohkem Euroopa Inimdiguste Kohtus lahendamist
ootavaid kohtuasju ning sageli tuli tal maksta inimoiguste rikkumise eest hiivitist,
ilma et ta oleks korvaldanud probleemide algpdhjust. Geopoliitilised pinged
tekitasid Venemaa ja Euroopa Noukogu suhetesse suuri 16hesid. Nii peatati
2014. aasta Krimmi anneksiooni tdttu Venemaa héiledigus Euroopa Noukogu
Parlamentaarses Assamblees. Pérast tdiemahulist sissetungi Ukrainasse arvati
Venemaa 16. mértsil 2022 Euroopa Noukogust vilja ning alates 16. septembrist
2022 ei ole ta enam Euroopa inimdiguste konventsiooni osaline. Sellega pandi
margiline 16pp Venemaa piitidlustele tihineda Euroopa demokraatlike riikide
perega.

Neljandas artiklis on veel kirjeldatud demokraatliku keelekasutuse ja orien-
tatsiooni puudumist Venemaa eestvedamisel toimuvates regionaalse 10imumise
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organisatsioonides, nagu Euraasia Majandusliit ja Uhise Julgeoleku Lepingu
Organisatsioon. Ametlikud tdhtsustavad need organisatsioonid suverddnsust ja
mittesekkumist rohkem kui demokraatiat ning véljendavad sisuliselt Venemaa
kavatsust suruda oma strateegiliste huvide kaitsmiseks maha demokraatlikud
liikkumised, mis voiksid tema autoriteeti kdigutada. Siin kajastub regionaalselt
tasandil vastuseis nn demokraatiadiguse paradigmale.

Venemaa kisitus demokraatiast rahvusvahelises diguses

1. etapp — |&&ne liberaal se demokraatia ideaalidest suver&anse demokraatiani:
poolik lahknemine Noukogude demokr aati akasitusest

Neljandas artiklis esitatud arutelust nidhtub, et Putini presidentuuri algusaegadel
keerles ametlik demokraatiakésitlus valdavalt 144ne liberaalsete ideaalide ja pohi-
mdtete timber ning partikularismist kuigi palju ei rddgitud. See néitab selget kont-
septuaalset lahknemist Noukogude késitusest. Samas piisisid endiselt paevakorral
riikliku julgeoleku ja suverddnsuse teemad, andes tunnistust siigavalt juurdunud
prioriteetidest. Sellegipoolest algas lddne liberaalse demokraatia asemel n-6
suverddnse demokraatia edendamine alles Putini teisel ametiajal. Termini ,,suve-
radnne demokraatia” pakkus ldéne ideedele vastukaaluks vélja Vladislav Surkov,
et ndidata Venemaad vordse suurvéimuna, ning sellest aimub Noukogude ajastu
retoorikat.

Nende aruteludega samal ajal toimus mérkimisvaarne riigisisese voimu kon-
solideerimine, mida iseloomustas suurenenud kontroll poliitiliste institutsioonide
ja meedia iile. Rahvusvahelisel areenil tegi Venemaale jérjest suuremat muret
tema moju vihenemine ja NATO laienemine aladele, mida ta pidas oma ,,mdju-
sfadriks”. Sellele vaatamata toimusid samal ajal arutelud demokraatia univer-
saalsuse lile, mida vois eriti mdraga Medvedevi presidentuuri ajal. Saatuse iroo-
niana t0i nn suverdénse demokraatia rakendamine Venemaal kaasa voimu riigi-
sisese konsolideerimise ja pluralismi vihenemise, mis sarnanes paljuski selle
ebavordsusega, mida teiste riikide puhul kritiseeriti.

2. etapp — Venemaa vastuseisladnelikel e, hegemoonsetele” demokraatiaideedele:
tagasi ndukogudeaegse rahvusvahelise 6iguse demokraatia retoorika juurde

Mitmepooluselise maailma mdiste ning laane-/imperialismivastane narratiiv.
Neljandas artiklis on niidatud, et koos ldénevastase demokraatiakisitluse
hoogustamisega hakkas Venemaa rahvusvahelisel areenil jérjest enam rdhutama
selliseid mdisteid nagu mitmepooluseline maailm, antikolonialism ja antiim-
perialism. Seda muutust iseloomustab Putini 2007. aasta kone Miinchenis, milles
ta kritiseeris avalikult 144ne ilemvdimu ja lihepooluselist maailma. Aja jooksul
tousis mitmepooluselise maailma mdiste Venemaa viélispoliitika diskursuses
kesksele kohale ning see on tihedalt seotud ld&nevastase retoorikaga, milles
seatakse sageli kahtluse alla ldine demokraatlike riikide ausus. Samuti véljendub
selles vastuseis ,,demokraatiadiguse” paradigmale, sest mitmepooluselise maa-
ilma mudelis kaldutakse demokraatia aluspohimdtteid riigisiseselt korvale jatma.
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See hoiak sarnaneb ndukogudeaegse retoorikaga, mis sidus rahvusvaheliste
suhete demokratiseerimise dekoloniseerimisega. Venemaa koost60 maailma
1dunapoolsete riikide ja néiteks Hiinaga tuleneb osaliselt postkoloniaalsetest
sidemetest, jitkates NSV Liidu pérandit. Selline tegevus on tingitud iihtaegu geo-
poliitilistest eesmérkidest ning ajaloolistest ja ideoloogilistest seostest. Mitme-
pooluselisest maailmast radkides viljendatakse tihist eesmarki hakata vastu ldéne
liberaalsetele normidele. Venemaa enda siht on pigem asendada iiks hegemoonne
siisteem teisega, mis teeniks tema huve, nagu on néha tema tegevusest, eelkdige
kallaletungist Ukrainale.

Kuigi Venemaa digusteadlaste kirjutised (mida on {isna véhe) ei ole otseselt
seotud riigi ametliku hoiakuga, peegeldavad ja toetavad need tihtipeale sarnaseid
mustreid, haakudes riigi ametliku seisukohaga. Sageli keskendutakse neis
demokraatia vélistele aspektidele ja tostetakse esile véljastpoolt ldéneriike parit
késitusi. Suverddnsust ja mittesekkumist peetakse neis tdhtsamaks kui sisemisi
demokraatlikke protsesse. Nende vaated on kooskdlas riigikeskse lahenemis-
viisiga ja need kordavad demokraatiaga seotud kiisimustes riigi ametiisikute
seisukohti ilma neid sisuliselt kahtluse alla seadmata. Tadhelepanuviérselt viida-
takse neis isegi ld4ne demokraatia kontseptsioonidest radkides sageli Noukogude
Oigusteadlastele, mis osutab varjatud jarjepidevusele ndukogudeaegse motte-
viisiga.

3. etapp — Krimmi annekteerimisest 2014. aastal tiiemahulise sissetungini
Ukrainasse 2022. aastal: tagasi ndoukogudeaegse rahvusvahelise diguse
demokraatia praktika juurde

Neljandas ja teises artiklis on kirjeldatud pérast Krimmi annekteerimist
2014. aastal toimunud olulist muutust Venemaa rahvusvahelise diguse praktikas,
millega seatakse kahtluse alla rahvusvahelise diguse kesksed pohimdtted. Sellel
etapil muutus Venemaa demokraatiakésitlus stabiilseks ja kindlaks. Selles kor-
duvad suverddnsuse, mittesekkumise (suurriikide puhul) ja mitmepooluselise
maailma teemad ning selle keskmes on ld4nevastane retoorika. ,,Demokraatiat”
kasutati vahendina, millega digustada Venemaa praktilise kasu eesmaérkidel
toime pandud rahvusvahelise diguse rikkumisi. Venemaa kasutas nii 2014. aasta
Krimmi anneksiooni kui ka 2022. aasta Ukraina sissetungi pohjendamiseks
demokraatiast ja enesemédramisdigusest radkivaid argumente koos ajalooliste ja
poliitiliste ndudmistega, higustades sellega rahvusvahelises Odiguses omaks
voetud keskseid ladnelikke pdhimdtteid. Selline teguviis nditab, et Venemaa on
muutnud taolised rahvusvahelise diguse alusmoisted nagu demokraatia ja enese-
midramisdigus rahvusvahelise voimuvditluse vahenditeks. Sarnaselt Noukogude
Liidu tegevusega kiilma soja ajal ei ole siin eesmirk tuua rahvusvahelisse digusse
demokraatiat, vaid kindlustada Venemaa positsiooni ,,suurvoéimuna’.
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8.3. Jareldused

Arutlusest ilmnes, et universaalsust taotlevate lddne liberaalse demokraatia ideede
probleemide valguses on Venemaa késitus eriti intrigeeriv, kuna see asub Euroopa
regionaalsele (rahvusvahelisele) diguskorrale sedavord ldhedal. Kuigi taolised
Euroopa institutsioonid nagu Euroopa Noukogu toetasid Venemaa iileminekut
laanelikule liberaalsele demokraatiale, on selles protsessis ilmnenud siigavalt
juurdunud ajalooline pédrand. Venemaa késitus demokraatiast rahvusvahelises
Oiguses on muutunud jérjest sarnasemaks noukogudeaegsele, sisaldades sellega
vorreldes nii lahknevusi kui ka jérjepidevust, mis kinnitab osaliselt vdidet, et
rahvusvahelises diguses eksisteerib eriomane Venemaa késitus demokraatiast.
Nende késituste jarjepidevust voib ndha selles, kuidas neis vormiliselt rdhu-
tatakse suverddnsuse ja mittesekkumise téhtsust rahvusvahelises diguses (suur-
ritkide puhul) ning seistakse vastu ldéne liberaalse ,,demokraatiadiguse” teesile.
Samas puudub neil iihine ideoloogiline alus. Need omadused osutavad, et
,demokraatiast” radkimist kasutatakse pigem strateegiliselt praktilise kasu ees-
markide saavutamiseks.

Kui arutleda selle iile, millist mdju Venemaa késitus demokraatiadigusest
rahvusvahelises Giguses avaldab, on véljavaade liberaalse demokraatia pooldajate
jaoks vastuoluline, sisaldades nii lootust kui ka muret. Sellest voib jéreldada, et
probleemidele vaatamata on ldéne liberaalne paradigma endiselt peamine raamis-
tik, mis kujundab ,,demokraatiadiguse” arengut rahvusvahelises diguses. Samas
on endiselt iilekaalus esmajoones suverdénsust rohutav késitus ning Francki
visioon demokraatiast kui iildtunnustatud juriidilisest digusest on téna sama
kauge kui 1990. aastatel.

Edasise uurimistdo jaoks pakub kdesolev uurimus vdimalust vaadelda mit-
meid selle teema tahke, mida ei ole véitekirjas selle késitlusala ja piirangute tottu
téielikult lahatud. Kui kdesolevas uurimuses keskenduti rahvusvahelisele digu-
sele, voiks edaspidises uurimist6ds pohjalikumalt siiveneda Noukogude Liidu ja
tdnapdeva Venemaa siseriiklikku praktikasse. Samuti voib saada teadmisi regio-
naalsete arengute kohta, kui uurimist66 valdkonda laiendatakse nii, et see hol-
maks ka teiste ndoukogudejéirgsete riikide késitusi.
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