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INTERNATIONAL LAW IN ANCIENT TIMES,

‘*The International Lawand Custown of Ancient Greece and Rome,” By Coleman
Philtipson, LL.D_., &c., of the Inner Temple, Barrister-at-Law. Two volunres.
{Lendon: Mazemillan,) 21s. uet,

Dr. Phillipson has undertaken an ambitious task. IHis object |
has been to collect and arrange the material, literary and epi-
graphic, . which must be the basis for our judgment how far, if
at all, the ancients admitted or were aware of a system of inter-
national law. 'This is a long piece of work, and it involves a
great deal of labour, which has been conscientiously carried out,
It is also difficult, because there must always be the doubt to
what class of readers the author is appealing. The practical
lawyer, though he may be interested in some hranches of the
subject, so far as it concerns Rome, is not likely to care much
about Greece, and he will probably regard the whole matter as
something that has a merely historical interest. The historian
will wish to distinguish between various periods and between
the customs of various parts of the ancient world; he will care
rather for the detailed treatment of particular portions than for
the arrangement of the whole on a system. ' The scholar will he
reluctant to accept the evidence of any ancient text unless the
author takes account of recent critical discussion, while the admis-
sion of this point of view would lead at once to the introduction
of a great deal of invelevant matter. Dr. Phillipson claims to
write as a lawyer, and he is not afraid to insist on the legal side
of his subject. He believes, as against some modern writers, that
the ancient peoples both of Greece and of Rome did recognise

| certain common principles as binding in an international sense,
| and that the undoubted fact that those principles were often not
observed no more militates against the existence of the prin-
ciples themselves than would a similar admission applied to con-
temporary politics. He has explained elsewhere his conception of
international law, its scope, authority, and subdivisions; his con-
cern in the present work istashow that this branch of legal theory
did not begin entirely with Grotius; that Greece and Rome had a
real, if in many respects a rudimentary and imperfect, syvstem of
international iaw, and that in some particulars they may even be
regarded as in advance of the great seventeenth century jurists,
fle treats of the conception of law in general among the ancients
| and of international law in particular, of the relation between the
ancient State and foreigners, of naturalisation, asylum, extradi-
tion, amhassadors, negotiation and treaties, international arbitra-
tion, the usages of war, colonies, questions as to maritime law.
| In fact he wishes to enable the lawyer or legal student to find, with
the aid of the index, a discussion of all the matters connected
with ancient international law, illustrated by the citation in full:
of the chief texts. His volumes cover new ground: for, as Sieh

oL LT

Apedunnell ohyseilbs antreduceorys note, 10 WOTK NS pre- |

viously dealt * fully and systematically with the whole subject ’’;
and if it would be saying too much for Dr. Phiilipson to apply

the words *‘ full and systematic ”’ to all parts of his treatment, he

has, at any rate, gone further in this direction than his pre- |
decessors. ;
1t would be unreasonable to criticise him {rom the point of view |
of either the historian or the pure scholar, to whom he does not
primarily appeal. Dr. Phillipson says that he has *‘ not had any
assistance whatever in the composition of the work, or even in
seeing it through the press.”. This disarms criticism, for no one |
can correct his own proofs with unfailing accuracy. It would be |
an easy task to point out 2 number of passages where names are
wrongly spelt, references  wrongly given, or where the text
appears to contain historical bi’unders_of which Dr. Phillipson is
| quite incapable. But this would not, in any case, be the place for
such a list, and anyone who has had experience of similar difficul-
ties will rather be inclined to congratulate the author on the mis-
| takes not being more numerous. The same reason probably
b Lccounts for the fact that a later or less important source is some-
| times quoted in preference to an earlier one; that, for instance, the
reference to the conspiracy of Cylon is confined to a long extract |
from Pausanias, to the exclusion of the passages in Herodotus |
and Thucvdides which would be more valuable for Dy, Phillipson’s
purpose, or that the Athenian colonisation of part of the Chalcidian |
territory is quoted from Alian without any allusion being given
to .the difierent account in Herodotus. The same reason, again,
accounts for the omission from the hibliography of some works
which one would expect to find there : such as Dessau’s collection
of Roman inscriptions, which has nearly superseded Orelli-Henzen |
for ordmary use, or the important sections on the Carthaginian
treaties -in the introduction to  Mr. Strachan-Davidson’s+ Sclees
tiens from Polybius,’” which would have been very relevant to
| Dr. Phillipson’s subject and would have enabled him to strengthen
on the historical side a passage which is open to some exception
| as it stands.  Once more, if he had been able to submit the text
| to a friend, he would have been asked to reconsider some of his
allusions to the Roman legateship, to alter his index of ancient
authors to a form more convenient for use, to add some dis-
cussion (unfavourable if he thought proper) of the views as to
Hannibal’s desire for a balance of power which are showing signs
of becoming popular, to include references to the difficult passages
in Thucvdides and Xenophon bearing on the relation of the Argives
to the sacred truces, and to express some judgment on the ‘wo
actions of Julius Caesar, in connexion with the Veneti amd
Usipetes, which have formed the subject of so much unta\"our‘ab’;‘
comment. 1t is excepdingly unfortunate that circumstances v
call only' for sympathy should have prevented a meritoris-
useful work from being more useful still.
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