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Coasuinenouoe mpasosbaiie &b fowb XK obee.”
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Cpasuurersuoe npasosbybuie apigerca samubiimuMs Ha-
cabpiems, koropoe 1Y BBEB, ocraBurs IlopEpryeckod waywb.
JBodraro poaa UPHYHIH BHSBAAM 3apompenie u pospbicTpopanm
Ha pasBuTie BB HCTEKUIEMD CTONBTIA BTOro HOBArO HalpaBieBid
OPHAAYECKOT MHCIH,—TeopeTayeckia H MpaKTHICCKid.

Upearucrauecraa ¢uiocodis I'erexs, BuasuHyBmIaN AOKTPH-
HY CIHPATYAAACTAYECKON BBO.IONiE, NPOHHEHYBD BB IOpHCUDY-
AeHnipo, 1o6yjiuia IOPACTOBD BAHATHCA CPABHATEILUHMH HM3HCKA-
HiAMH 110 NyTH BCeMipHOHCTOpPUYECKAro pASBATIA HjeH UpPaBa,
KOTOpad 1H0100HO COJHIYY ABHI'AYACH CBH BOCTOKA N BAIAAb H B
repManckoMs Ayxh o6pbia csoo pasymuyio pbficTBuTeabROCTS *).
Korpa Ha cmBuy wnjearmsma asunca mnosarusasms O. Honra,
cpaBHMTe1bHOE usydemie u3b cayxemis aupiopnoii cxemd mpe-
BPATHIOCH B CTporo nayumei mpiems mnscabposauia. Ilosmrup-
HHid MeTons mo onpexpbaeniro Houta, sakaioyaerca Bb YJAUHO
CUeAMHEHROM's YlloTpeGaeHiM uaGTOAEHIN H pasCympeHis u rTa-
EEM’b OHB OCTAETCS HA BceMb nporamedin xBerBmumed pacnoio-
HEHHHX5 MNOX0EATeIbHNXS HayEb. Ho orpbasnme upiems ero
n3MBHAIOTCA BB 3aBHCHMOCTH OTH CBOHCTBB /ABACHIE, H3YYAEMHXDH
na Kamjoil orpBapmodl crymenu naaccuuramiomnod alcroankl
B comiogorin ocHoBEMMB HpieMoM® iBrierca HaGaiojpenie. Ha-

) Jokaaxnb, unrannnil 8 O0mwecTsd ucropin, euzororiv u npasa
upu Wnmueparopekoms Bapmasekoms Yuusepeurerhs 8-ro gexaGpa 1901 r.
2) Takosw BCeMipHOMCTOpUUECKie OUepKM Pa3BHATIA 1PaBa Bh OPU-
nIuueckuxs sHiukdonexiaxs K. Teos. Iliorrepa (1846 r.), Bapukenura
(1853 r.), Apenca (1855 r.), a Taxke cueuiaibHoe macabrosanie I'anca:
Das Erbrecht in weltgeschichtlicher Entwickelung (4 1. 1824—183b).
1
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Gaojenie, Begymee cpoc HAYATO OTH acTpomoMinm, npioGphraers
Bb couioaorin cuenapuueckili xapaxrepn. Omo yrpauusaern spbes
CBOIO HCHOABWIEHOCTL M HAUPABMAETCA HA YiACUEHIE HCTOPHUECKOH
upeemcrsennocrn (filiation historique), uaydenic woropoii ojuna-
EOBO HEOOXOAWMO KAKb ANA COLIAIbHON AMAAMMEH, TAKD M A4 CO-
WaABHOf CTATHEM, MOTOMY YTO SAKOUK CONiAABHALO COCYLIECTBOBA-
Hid 0GHADYEHBAIOTCA o 1penMymiceTsy Bh Asuaenin, Comionoru-
geckoe nalaojcuie ecTh TakHMb 00PAZOMB e HHOE YTO, KAKD MCTO-
puueckiid merops. HeoGxopnMeMs opyaiems uocabauaro gssagercs
upnmbuabumeeca yme s Gioaorin cpasuenie, Cpasuenie jaers
BO3MOEHOCTE yCTaHOBICHIA 10CABIOBATEALHOCTH HCTOPUUECKHX'D
$urianii. Ono me sambBmsers wHejocrawouiii conionorin meroxo-
Aorndeckifl mpiems—onnrs, BosMBmas uesosmommoe A1 comio-
Jdora mpowusBogbHoe msmbmenie ycaoBi, HpE KOTOPLIXB LPOUCXO-
AUTH H3yYaeMoe sBieHie, UHPOKHMB CollocTaBieHieMb (arTade-
CKaro uxs paspooGpasii. lpumBuenie mosomnrTeisnaro Merora Kb
IODAECHPYIEALIA NOBEIO Kb CPABHHUTEILHO—MUCTOPHICCKOMY H3yde-
Hilo npaBoBnx® antenid. TarxoBa Teopermueckas cropoua xbia.
Ona BRACHMAACH, MOKHO CKA3aTDL, OKOHYATEALHO KB EOHLY CeMu-
AECATHX'h TOAOBH wucrexmaro croabria, rorza &. Bepuridrs
(Franz Bernhoft) u I'. Koms (Georg Cohn) ocmosain wypuars
cpasHuTeAbHAr0 npasosBabmis., 3agaua mocabjpusro cosmnabagacs
pejasropamu puoxnb oupepbienwo Bb crporoms AyxL noromu-
reapRodt maykn. ,Wie die vergleichende Sprachwissenschaft,
nucaab bepnrigrn, ,nach festen Regeln fiir die Erscheinun-
gen auf dem Gebiet der Sprache sucht und das Aufzeichnen
von Thatsachen nur noch als Mittel fiir diesen Zweck be-
trachtet, so kann auch das letzte Zicl der vergleichenden
Rechtswissenschaft nur sein, allgemcine Gesetze fur die Ent-
wickelung des Rechts zu finden und aunf die Geschichte der
einzelnen Nationen anzuwenden®. (Beridift, Ueber den Zweck
und Mittel der vergleichenden Rechtswissenschaft, Zeitschr,
f. vergl. RW,, 1. Bd. 1878, S. 4).

IOpupunieckas NPaKTURA HPHOLIA K AHAJIOUHYHOMY BHBOLY
cpoumb nyrews. Llepsaa nosopmna 19 sbra Guaa 31u0x0f Heno-
CPEACTBEHHBIX'h 3RMMCTBOBAHIE IIOJMOZMHTEABHAI'V 1IPABOBOIO MaTe-

piaaa opmumu nmapopamu Eppoum y apyruxs. 3aumcrBoBamia oTu
ABaaames vh ofaacTv 1yGanynaro M gyacraaro upasa. Anraifickii
KOHCTHTYIiOHAIM3MD, 1IEPEIOKCHHNT HA KOHTHHEHTAIbHHA (pan-
nyscro-0eaprifickiil Tpadapers, oGomens seio sanajnyio Kspomy.
Ppannyscrifi rpamganckii u TOProseil KojeKCH CTANM AAA MHO-
IHX'h 3a11aHO-eBPOIICHCKHX's FOCYAADCTRG IIPEAMETOMB Henocpej-
CTBEBHAT0 YCBOEHIMA WAM e oGpasimoMb Aas HOADPAKAHIA BH nXB
sakonogareascrsh. Taroe noxomenie abia npueeio iopucrons
AOTMATHEOB K'h HEOOXOAHMOCTH H3YueHis MHOCTPAHHLXB CHCTEMB
npaBa Kakbh BB 3aK0MOJATCALCTBE, TAK® 1 BB cyae6Hoil uparTH-
k8. OOpanesie &b HUHOCTPAHHOMY HpABY 1pH paspaGorkd Bolupo-
cor de lege lata neBoasuo mosaerio 3a cofow MHCIp o Ta-
KEoMB ke oOpauteniu Bp Boupocaxs de lege ferenda. Bsw no-
cabaneMs cayyal HegocTaToYHO OHLIO OJHO JOrMATHYECKOE H3y-
Yenie MHOCTPAHHHXD UEPBOUCTOILRLOBD K 06PAsIOBRB, HO IOTpE-
GoBan1oCh yike KPHTHYECKOE CPABHEHIie BCEro TOro, 970 MOI'B IATH
MHOCTPAHHHA 1paBoBOd 1OJ0EUTEAbHHE MaTepialb CPABHHTEJIbHO
¢h BanioHaabunMB, TarnM® 00pasoMBd BOBHALIO CPABHUTEABHOE
npasosbybnie, raks Aormarnueckad jucnuuigna. Bs 9Toms Ha-
npasienin paGorars ocmosamHnE BH 1829 r. Murrepmedepons
u llaxapis mypmaas: Kritische Zeitschrift fiir Rechtswissen-
schaft und Gesetzgebung des Auslandes (¢» 1824 mo 1856 r.
Bomio 29 romonsn). Bw crarst Ilaxapis, ycranmosasswed mhas
EypHAia, UpAMo obo3HAdeua OpaxTnyeckad 1WBab cpaBHUTEILHATO
npasosbabria: ,Man hat unser Zeitalter und wohl nicht ohne
Grund, als ein Zcitalter des Kampfes zwischen einander ent-
gegengesetzten Grundsitzen und Ansichten charakterisirt....
Da streitet in Europa die eine Partei fur das bestehende Recht,
die andere fiir eine mehr oder weniger durchgreifende Umge-
staltung desselben..... Einen Krieg beendigt man am besten
oder kann man oft nur durch einen Vergleich beendigen. Das
mochte auch von dem Meinungskampfe gelten, in welchem sich
unser Zeitalter verwickelt sieht“. (Kritische Zeitschrift fiir
Rechtswissenschatt und Gesetzgebung des Auslandes, I. Bd.
S. 24—25),

Caymeniio cpapanrersoMy upasosbpbrilo BB 9Toms ::®e
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eMpicah iocparuio cebs yupempenwoc b 1869 vopy B Ilapu-
#% OGuectso cpasuuTeabuaro 3akomojarencrsa (Société de la
législation comparée), BB oGpasosanin Koroparo riaBHAA POIb
npuHagiesass usphcroomy GeaprifickoMy yuesomy uyOAHmACTY
Ja6yrs. O6ugecTso dT0 3a Bee BpeMi cpoeil pbareasHocTd, UPO-
soamapmefica u jonsuh, HUKOTAAZ HE BHXOLHIO0 3B KPYyra CTPO-
ro jormarugeckoii opucupyiennin. OHo TiHATEIBHO COOUPANO
3aKOHOAATEAbNNA MarTepiaxs @pannysckii m unocTpausHi, M IO
oTABIBHERMB BolpocaMs ABACTBYyOWAr0 (0I0EATEILHATO 1PaBa,
WIeHH ero. COCTABIAIA CPABHHTEAbHO —JOIMATHYECKid u3CABLOBA-
uig. Cmpoil marepiats oo ny0AMEYeTH BB CBOEMb Amuaire de
législation comparée, Buxopiwens cb 18721, 0 Bb Annuaire
de législation frangaise, wsujpBansumenca cb 1882 I. Cpasnu-
TeAbHO — OrMATAYCCKHMb H3CABAOBARIAMD LOCBALEHO ocoboe m3-
nanie o6mecrea— Bulletin mensuel de la société de législation
comparée. Bs cpoeil pbareasnocrn Iapnamcroe OGmectso cpas-
JuTelpnaro 3akomojareipcrsa nemsMbBumo umbao m umbers Bb
BHAY CAy#enie 3aKOHOAATETEABHOH noanturh ®pannin. Hwunbui-
mifi npesuzents oluecrsa r. Iuko, cocroaufii wIeHoM’b o0bme-
CTBA CH CAMALO €r0 OCHOBAHiA, TOBODHTH 10 DTOMY LOBOAY Cab-
pyomee: ,Cosepman spyrocsbruoe niasapic 110 MOpI0 HHOCTPAH-
HEXD 3ALOHOJATEABCTED MH BCErAs MMbBau Bb BUAY, EAKD KOHEYRY IO
nban, SaKOMOAATENbCTBO (pannysckoe..... MaocTpanunoe sakonosa-
£enbCTBO OHI0 ALd HACH TOAbKo cpepctsoms® '). Tpuanars 1B
ciymenia ogHOMy ALy focTaBmio oOuecTBy o6u1pubimiil Ma-
repiars n onmTH., OOmECTBO 10&KEIRA0 HOABECTH PE3YILTATL
csoefi upuriagHoil pBaTeabHOCTH LOAD o6ulie NPUHIKIHN 9HCTOI,
eCAH 103BOJEHO TaKh BHpasutned, Bayksm o upasb. Ds aruxs
uMeHHO BHAaXB oHo H cossaio Bb 1900 rogy »m lapuab mes-
AYHSDOAHHA KOUTPECCh CPABHHTEILHALO npasopbabuin  (Congrés
international du droit comparé), upeaMeroys KOTOpPare H Io-

1y JarenbHocTh obuiecTna Bbh 9TOMD AANPABIEHIN 1IOTYYUAA O®-
ouniosdoe 3nauenie. Be 1876 roay Bo epauiy3ckoMb munucrepersh
oerTulin yupewaens ocoOnii Comité de législation étrangére, BIOXHOBM-
TeseMb Koroparo craino O0WEecTBO CPABHUTOILHAIO JAKOHOJATEILCTBA.
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crasmio droit comparé ua mbero Goabe ysraro législation com-
parée, npeamera coGcrscunoii esoeit pbareasnoern. 'aasaylo 3a-
1a9y LOHIpecca YCTpOHTENU €ro I0IVAKHIM BB YACHEHin Teope-
Tuieckoir croponn pbaa: B85 oupexbienin cpasHATEIbHATO 1IPa-
Bopbybaig, KakH caMmocTOATEAbUON HAYINO-IOPHARYECKOH AHCIH-
IIMAE, YCTAHOBICHIM €ro METoJR M IPHIVIEEBiH Cro K5 OTABIb-
BEMT ¢TpaciaMb upasa. ME M ocTauosuMca mna Tomb ocsBieniu,
EOTOpoe Upupals Kourpecsh Teoperudeckoi cropond abia.

Busacuenie mosaTin # npejMera CcpasHHTeIbHArO UpPaBoBk-
Abnia B3gas ma ceba upodeccops Ilapumcearo ynsmpepcarera
Caaejiap (Saleilles). Opno aume conocrapieiie TCECTOBS pasany-
HIX'h 3aK0HOJATEALCTBH, roBopurs Caaciiab, He ecTh eule cpas-
nuteibnoe upasopBpluie; arTo npocras perncrpaiis 10KYMCHTOBS,
Kb TOMY &€ JOKYMEHTOBD Al HAYLH HCAOCTATOUHHIXD, HOTOMY
9TO UPABOBAA KHBHL XapakTepH3yeTcd He Meprsod GyKBodl sako-
HA, HO OCYH[eCTBACHIEMD IODHAVYCCKOH HOPMH BB MHOIOCIOXK-
voit coniaapofi cpexb. llooromy cpasuureinHoe upasosbibrie
A0.EHO SaUAMATHCH LPHTHEOI PABIHYHEXB BAKOFOLATENLHLIX'D
nocranosieniii mo oTABABNHMT HHCTHTYTAMb 1IpaBa; MaTepia’loMs
A1 9Tl KPUTHEH ABAACTCA KAKD® BAKOHOAATEALUME TEKCTH, TAKSH
u npumbuenie saxomoss ma npartarb, w th pesyavrath, KoTo-
PMX® DTo upumbueuic AoCTHacTb; IPH HTOMb JONKHO GWTH HpH-
HHMaeMo Bh coofpaicnie cocTosmie Toil Coljaibuofl cpein, Bb
goTopodl AbcTBYIOTH 3aKOHH pPasIHUNEXB crpans. llpa Takoi
nocranoskh Boupoca cpasunteasnoc lpasosbpbuie unoaywaers
3HAYEHIC CAMOCTOATEIbHOH HAYInod AHCIUILIHNLL.

Cpapuureasnoe upasosbabnie cabayers orandaTs oThH CpAB-
HUTEALHON McTopim upasa ¥ conjoiorin. OTh Hepsodl oHo OTAH-
yaercs TEMB, 4T0 HE OrPAHMYHBACTCH 1POCTHMH KOHCTATHPOBA-
nieN'h wpHARIECKHXD PARTOBD, 10 BABHMAETCA lie HOCTPoeHieMs
CAMOCTOATEALHNXS Iopuindeckuxd koucrpyknid. OTs conmioxorin
cpasunTeabHoe upasophibuie oranyaercd ThMs, 9TO npecabayers
nBAM ne TeopeTHUECKidA, 1o HPMEIANMBA,—caymenie norwrarl
npasa. Cpasunteisuoe npasosbybnie cospaers whroropwi orHo-
cHTEAbHWA uAeatnh Hau afeTparTHd THID, KOTOPWE MOKETH IDH
AAHEHXD YCIOBIAXH HOAAEKATD ocyuecrsaenilo. Teoperuyeckoit
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OCHOBOH €ro ABIAIOTCH CPABHETEABHAM WCTOpia mpasa M conioxo-
rig. Orp nepsoil cpasunteiasHoe lpaBosbabuie sauMcTByerd HE0o-
xojuMLe (aKTH Ald CpaBUEHis, OTH Bropoii —3Hamie ecrecrnei-
HHX's 3AKOHOBH CONiAILHALO DAa3BATLM, €h KOTOPHMH IPHXOAATCH
cooGpasosarsci. Camocroarespuad ALATCABHOCTD CPABHATEABHALO
npaponbabuis sanipuacres BB cabpyoneMms: 1) B» EpuTHYe-
cxoMb usyueniu vebxp oTABALHHXD 3aKOHOAATEABCTBD CB TOURH
spbuia sEoHOMMUECKOH H coMia.bHOE; 2) B® oupepbienin MemEAY
HEMHA TOYeKh CONPHEOCHOBeHis coorsbrersenno olueMy Xopy co-
jiaapHofl 9BOALONiN; 3) BB YCTAHOBAEHIM AAd JAHHATO IOpUjRYeE-
CKAro HBCTHTYTA OJAHOIO MM RECKONBEUX'D UPABOBHXB THIOBD,
¢'h KOTOPHMH MoTda GH co00pazoBaThC OPUAMYECKAS IOAATHEA
Pa3HHXB CTPaH®, OAHOPOJHHXD Bb OTHOUIEHIM CONiadbnBaro pas-
putia. Ho cpasmureibnoe upasopbjbmie cay®uTh AHUIE OCHOBA-
niems lopupuueckoil noiuTURE, # CaMo He TOELECTRCHHO Ch HEIO.
llocabanan ocsomBaerca enie pascMorpBrieMs Taguxb obuecThen-
WHXD KOHBIOHETYPH, KOTODHA CpABHATEILHLIMS upanosbabuiems
HEe PI3CMATDHBAIOTCA, H DICMEHTOMS ONIOPTYRU3MA, CPABHATEIL-
oMy upasosbpbmio copepmenno uymanms. CpasnuTeapnoe npa-
BobrbAEie MOEETH COCTABUTL UPEIMET COBCPIIEHHO CAMOCTOJ-
TeipHOR Hayymoll padorTH, HO MOEEIH TAKKE BXOJUTH Bh Kaue-
et BCIOMOTATEALOATO HAYUHAI0 NpieMa BB COCTaBh ADYIHXb
OPHEAYECKAXE AUCHHILINDD,

Jonoaneniems kB poraazy Caxednn asmaca AOKJAAD Gonu-
ckaro npofeccopa I{ureisMama—o PASAMYHHSSE TNPOABIEHIAXD
¥ snademim cpapmmTeipbHaro upasobbybmia, JbicTsilo cpasnu-
teapnaro npasosBpbais, rosopurs IlluTeibmasn, OTEPHBAIOTCH
tpE oGracru: 1) pupndeckas npaKTHEa; 2) OpPUjHYECKad Hay-
ka W 3) saromojareasctBo, Bo Beawomm rocypapersh gomycraer-
cd BB n3BBCTHWXB C1yyafgx’h # IpH WSBECTHHXD YCAOBIAXB UPH-
whienie MEOCTPANHHXD> 3aKOHOBB. OJT0 Tpedyerh OTH IOPHCTA—
upaxrTaka mpempe scero msydvemia mocabamuxs. Ho whroropsi
3aKOHOJATENbCTBA, Lakb uanpumbps, Bosoe I'epmanckoe ¥.iome-
mie, JONYCEATs Bb n3sBeTHHXD cayvaaxs upnvbrenie mHo-
CTPABRHXH 34K0HOBB MG IOAH yciosiems memporusophuid mno-
cabpunxs npamoi mbam coorBBreTBEHuUAro HAIIOHAILHATO 3aKONA
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(cr. 30 BBoguaro 3akoHa); Kb TOMY & 00wmYuo Aad upumbBhenix
HHOCTPAIIHAIO 3aKOHA Tpedyercd TAKL'h HASHBACMAA B3AUMHOCTD.
Iipm Taxoms noaomeuin pbaa OPHCTS —HPAKTUKD HE MOECTD
OrPaHUYHTBCI OJHBMBD JHHIB H3YYEHIEMD cojepamania cooTsbT-
CTBEHHAI'0 HHOCTPAHHAIO 38K0H&, HO JA01EeHs UPHOBIHYTH Kb
cpasuenio. Bwb lopupuueckoli naywb Beo6XoinMoCTh CpaBHEHia
eule HacrojTeIplhe: 1uyTeMb CPABHCHIM PACKPHBAIOTCA IPOU3BONL-
UNA i HEUPOU3BOJALMBIL BAUMCTBOBALIA OAHONl CHCTEMB HaIio-
nionaibnaroe mpasa y ApPyroil, BoCllOAHAIOTCA 10 ABAJOriM IOpPH-
Audeckie MHCTATYTH IPOULIATO BH TOA BAl APYrofi nanioHalbHoil
cucreMb npasa; Hakonens, cpaBHeHie paeTb BOSMOEHOCTH Ab-
AaTh 06001enia 134 BRUICHERIA MCTOPiN pasB@Tid 1paBa, Kakb Ta-
KOBOro, UE3aBHCHMO OT'H MHOr00Opasumxh ero supousmbueniii mo
ofcroareascrsams npemenu n Mbera; BH nocabjued cpoed Qynk-
nig cpaBHedie BejleTh Kb ycTanopiedilo HoBofl, Bmoamb noromu-
TeabHOR (Puaocodin npasa, Yympod NPOHBBOILHHXD ANPIOPHHXD
nocTpoenif. Jid4 saromojaTeancTBa SHaUeBie CPABHHTEJBHArO IIPa-
sosbabnia me menBe Bamno. CpabHenie samBmaers a1 3axoHo-
JaTeAd ONBITH, KOTODHXB OHB, BIO.JIRB IOHATHO, HE MOKCTH LPO-
ABANBATE CaMB, AAd HIBICKAHIA JYYIWEAXD CPEACTBS KB ROCTHHE-
Hito Tof nam unoii wamBuenmod mbam. Camaa nbiap BuiBHraer-
cia HepBaxo, Orarojpaps cpasHeBilo: csoficrBenunii npaBoBodl &Eu-
8HH KOHCepBaTH3MB upeogoabpaerca TBMB, YTO 3aKOHOJATE.Tb,
H3yYad CPABHUTEJIPHO MKHOCTDAHHHS 3SaKOHOAATEIHCTBA, BHAHTS,
Kakb 10CcABJiHiA CraBiTh BCe HOBHA H HOBHA 1bim, u caMb Ha-
yuHaers CIBZoBaTL HMMB BH JTOMB OTHONIEHiW; omaceHie HOB-
mecTBs IpeogoalpaeTcsa HArAg HNMS NPAMEPOM® IPYTAX'S CTPaHS,
y#®e IpoBefuIAX’Hh DTH HOBHIECTBA Y cefa ch OoapmuMb ycrb-
xomMb. CpaBnenie oxasuBaers 3aKoHojaTeasnoid padorh Goabuyio
yeayry eme Thmn, uro o6ieryaers TEXHHYECKYI0O CTOpoHY Abaa.
3akoHosaTeabHad palora BerpBuaers Ha CBoeMs IYTH MHOIO
Hejoymbnid u sarpysuenid 4mcro TCXHUYCCEaro cpoiicrsa. Bos-
HUEAIOTH, HAUpUMBp®L, Takie BoNpOCH: Bh KaKod CTCNEHH KOAEKCH
win ofpBAbHWA 3aKOHD AONEEHD COACPIKATH MPUHIUUIAIBHMA NO-
craHoBienid, u Bb Kakod MBph ons gommens OuTH KasyucTa-
yeHs? Kagoil mpocrops cibiyers npejocTaBuTs TOAKOBAHIO M aHA-
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Jorin? Karym UPHHATL CHCTEMY H3A0KEN1A? BECTH AU DTO HBAO-
EeHie BB CHEMiaibHO HAYUHOMDL WAH LOUYIApHOMB AyXB? M. T. A
Paspbmenie 1mogo0HHXD BOUPOCOBS 34KONOLATEILHON TEXHUEH BD
sHaunTerbroil MBph oOierdaerca CcpaBHEEHIEMD Ch XOXOMB 3AKO-
HOJIATE.TBHOK TEXHUEH BB spayAaTeapoii Mbpb od.ervaercis cpas-
HenieMd ¢b XOLOMD 3aKOHOZATEAbUOE pPalOTH JDYIAXDH CTPAHS.
Eecan cpaBrenii OTKPHT WAPOELE XOCTYUB BB 3aKOHOAATEABHYIO
pa6ory oTjbibHHXH CTpaH®, TO nocabjpaa  noiAeTs 10 HYTH
YHEBEPCAIBHATO YDABHENid M0J0ARATEIBNAT0 NPABA, KB IeMY CTpE-
MHTCSL SKOBOMHYECKO® B BCAKOC APYroc MeEpyHapopnoe odbumie-
nie, CHABHO BATPYAHAEMOC 000COG.ICHHOCTHIO HAIIOHANDHLXS CH-
crems upapa. CpasnmrteisHoe upasosbpbnie nokamers, Bb ragoi
wbpl pasnooOpasie 1pasa BLITEKACTH U3B TpeGoBaHiil pasyMa
W pasHoo0pasia CoLiaTbREXB YCAOBid, u BB kagoit MbpL ono
Morio G6m Gurh sambmeno HEKOTOPHMB opHOOGpasieMb 0e3b Ma-
abiimaro ymep6a jia  OTABABHEXB TOCYAAPCTBD M Cb 10163010
Aad Me®JyBAPOAHATO 0 pceuesopbueckaro ooOuienid.

Bb COBpEMEHHOMD CBOEMD COCTOHNHIN CPABHATEABHOC 1PABO-
phabaie, pp upnacmeniu Kb WOPHAHIECKOH IPAKTHEE M LOAHTI-
kb, 0OHAPYEMBAETH TEBACHI{IO Kb ypaBueniio H Jame yuadu-
Kalii NOTOKATEIBEATO 1PaBa BB MEEKLYHAPOAHOH KYABTY PHOR
cpeab. Ho cadoe BosHukmOBeliie CpaBHuTeAbHArO upasosbybuin
ORJA0 00YyCI0BACHO HIHPOKOIO TEPIAMOCTDLIO KB Muoroo6pasio Ha-
WiOHAIBHEXD CACTEMB ALACTBYOmAro Ipasa H UPCABAPUTCIBHOI
uxh Hayuwolo paspaGorkono. O0b sroM® cBHpbTEALCTHYETH HCTO-
pis cpapmmrensEaro upaposhybmig, mpoaeromens Kb EOTOpO# co-
CTABUAH IIPEAMEerd CIEeNiaibHATO LOKJI&lA OKCOPACKAro upodec-
copa lloxtoxa,

Ilepssie maru 1o myTa CPaBUATEABHATO npasosbybuia, Kaks
H HaYal0 BCAKATO HAYUHATO SHABHif, ORuM cpbiaws, TOBOPATS
upodeccops llontoks, ¢b YHCTO UPARTHICCKOIO nbasio. [lepsuii
06paTHACH KB CPABHUTCALHOMY H8YYEHil0 Uyme3eMHHXB 3aKOHOBDH
3akoHOAATENB; o0menspbcroa Bb DTOMB oTHomelin HACTOPiL co-
crapaenia pumcruxs XII radauns. Cb upaxruieckoio e wbabio
MOFB 0OpATHTHCA Kb H3y4eHlio YYiKoro upasa i CyAbd. C» 9roit
rouku 3pBRiA oCTABABAUBAETDH BHUMAHie uscabjoBaTenei puMcKroe
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s gcntl‘um. ITBkoroprie yuenwe noxarawTn, wro BHpaGoTatn
PIREROC Ius gentium uperopw 1yTems MeTopnYeckoi BRHOOPLH
U3 PasHOOOPABIHX'D 3AKOHOBD M 0OMYAERD PasIUYHNXD HTAIIl-
CEHXB o0muus, Iloatoks He cIUTAETH BOSMORHLME AOUYCTHTH
¥ MATHCTDPATOBB PecHYGAHRARCKOA BUOXH CHOCOGHOCTD M 10JE-
noe ymbuie, veoGXojuMun A4 HOTOGHATO COSHATCABHATO i n.a -
K000pasuaro uponecca. Mxs xlio sakmouaiocs ceopbe BB cg'-
AeGHOMT npESHAUIM Toro, uTo daxruueckn Gwao  sHpadorano
KOCMOUOIHTHIECKHMD o0nvaems. Hbxoropms pecoma nessaun-
TeADHBIA UOUNTEH cpaBuenia samBuaiorea y I'an, korga ons ro-
BOPHTBE ¢Ob oTeYeckoii paacTH u rommMentnpyers XII radaums
He vp Pumb, a Bb penin 6uan  unogomens HAYIULIA 0(;H011;.;
CpasHuTeIbHArO MeToAa. Hecomnbmmas sacayra Bs sroms pbakb
UPRBALICEATD APHCTOTEN0. 3a ABAAUATH Tpu BBEa o PpumsHa
9TOTH BEIAKill MHCIHTEAb KIACCHYECKAro Mipa wurTaan gexmin 1o
cpasuureasuoil noanrturb, Ho kb comarbuio mour A ThCAuM
ABTB oCTa.aCA OHB BB BTOMB HAUPABJAENIH OAHHOKMMB, 0€3% I0-
ApaiaTelei u npopoamareaeit, Cpeguie shra me ,u,alsa:m cp.amm-
TeAbHOMY npaBoBBxbuio Hukaroro npocropa. Cpepnesbronas
OPACUDPYAEHLiA 3HAJIA MPABO DPHMCKOE U Kamonuyeckoe, puybia
BB HHXB nbure cosepuiennoe, pame OTEPOBEHHOE CBEINE N n.n-
BAKOPO CPABHEHIA MX'h Ch BAPBAPCEAMH BAKOHAMH HA HAYAIAXE
paljnonpammcm e ponyckaia. Toasko nm nomoe Bpema espo-
HEHCRAN MLICAL 0CBOGOBAAETCH OTH OKOBb UPHIYAHTEIHHALO CJUH-
cTBa i pluiaercs nogsepruyts crapue YCTol RPATHES H cpaBie-
niw ¢b ll}.)‘l:lHIL‘HHaMH sapoEpaloleiica uoBoli musHu. Bn 1602
roay amraticiid wpuers Buanams Poanders HPOU3BOAUTD 1IpoO-
cw'rpuafuuoe cpapuenie auraifickaro upasa cn puMcruMs. Beangifi
Jed0uund BbH cBoeMs 0HOWCCLKOMD ™yak Nova methodus do-
(:(.mdae discendaecque iurisprudentiac IIPOCKTHPOBAIL CoCTABAE-
nie ocoaro theatrum legale, KEOTOPOE JO.IERN0 Obhlao upcggc'ram;'rh
XPOHOIOTHUECKYIO TAOAUILY BCCMIDHALO BAKOIOIATC.IBCTBA, HO CBOe-
ro saMpcaa me  suuoannan. Bws XVIID sheb  Monrteckne g
csoens Jyxb saronons cabaars nepsyio wocah Apuctoreas 1o-
UNTEY COBJATL CHCTEMY CPABHHTEALIAIO 3AKOHOAATEILCTBA, KOTO-
pada Moria On OWrh DpuMBHENA Kb IOIHTHYECKHMD norpebHo-

b
-
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CTAMD PASAHYHMXD QOPM'B HPABICHL, & TAKKE RMPAGOTATh AOK-
TPHHY CPABHHTEALNON HOXHTUEN M CpaBmuTeisHaro upasonhybuis,
ONMUDAIIMYIOCH HA ofmupHOE HalJwjienie HopaxkoBh, pbicTryio-
MUX's BH Pa3AMUHNX’S CTpPaHAXS A Bh pasusli snoxu. o oreyr-
cTBie mien SBOIONIE W J0JEHArO lpejcrapiemin o nocabyona-
TeXbHHXD CTALifAX’h comiaipuaro pa3BuTia cpbiare BhL  BRcHeR
CTEMEHH NAOLOTBOPULE B ADYUHX'H  OTHOUICRIAXB TPYAH Mon-
Teckne Ge3NIOARMML AXA cpapuateasnaro mnpasopbibpia. Mon-
TeCKbe CTABHTHL HA OARY nocky sakomer Iupa, Arexcamipa Ma-
keporckaro n Kapaa XII, onposepraers ncnamiess HOYIHTEdb-
pums npumbpons Kamras w 1. 1, Takoe couocrasaenie 10pupn-
YEeCKAX'h U IOIUTHYECKUXH (PAKTOBD, B3ATLIXH U3 PA3NOPOANBXH
EYABTYPh W PABIMYNKXD CTyHenci coumiaipiaro passutii, ne Mo-
KeTh CAYRATH KPAEYTOIBHHMS KAMHEMB HAYYIAro CpaBHCHIA.
Co cBoeil 1OUMTKOO cpaBHuTeabiaro usydenis  Monreckse
ocTajcAd OAMNOKUMB H He HOTOMY, YTO BhHIOJHENie ero 3aMbcaa
OLI0 TeYAOBIETBOPHTEILHO, & WOTOMY, 9YTO caMad Hies Cpasme-
nig 6uaa aymaa XVIIT pbry. [ogodmo tomy, kaws Bo cpejnie
pBEa HAPHIO eiMHCTBO OoTEposenis u npejauis, Taws vn 18 Bh-
B TOCIIOACTBOBAIO CAHHCTBO PA3yMa, KOTOPHE 32K0H0JATENbCTBO-
BAh HCEAOUNTCALIO  COOCTBONHHMDL CBOUMYL  ABTODHTETOMb, HeE
CHPARLAACH COBEPHIELNO C€h  CYNCCTRYIOIUHMDL  0OHI{€CTBERARMD
cTpoenn, pocroiinnMs aumb otwbun 1 sadsenia, , Voulez—vous
avoir de bonnes lois?, rosopurs Boasrepn——Brulez les votres
et en faites de nouvelles®. [Serectsennoe npaso 1 nodbjponocsioe
plecTsic BeTHKOH pepoaonin GWan  DpAMO  BPAIEAEONN  HeTopin
n cpasnenio. Toapko nocabgonasinas pearnis u MuojBejenie nro-
FOBL PEBOAIONIONHOMY ABHEKEHiO lojopsaan vBpy BbH HENDCIOHK-
HOCTh PAlioHATHCTHYECKUXh HOCTPoenid ¥ npodyjnau AyXH Hero-
pusMa, HICKH DBOXOIIH, a pMBierd b HC  AOLEHoe BHAMaIie
Kb CYHECTBYIOUEMY ¥ HUTepech K5 u3ydcuino MHOL00G)ABHBIXDH
ero npoapieniii. JApuacuie cosepmasoch Operpo: ph TeqcHie 1o-
ayeronbria HANIONAI6HO-HCTOPHUCCIOC HAUPARACHIC HePeporuIoch
B cpasuuTeasto-ucropuieckoe. Bw 1870 roay T'eupn Moun B
oncQopickuXs deknigx’s o gpesueid odutunB  rosopuis  yme o
CpaBmMTCALHOMD  npaBoBLxbnin, Kaks o upexmerh o0menspher-
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HOMD, lie KA3ABIICMCA Cro CAYMATEN M, HOBHHEOD. 1[0a10Kb 3a-
Aa€Th BONPOCH, BB KAKVE BPEMA CI0KHAOCHE CcaMOE HasBaHie
pCPaBuuTE. b nar0 npasovbybnia®, u BH orslTn HA 3T IIPUBOLHTD
cabpyomee coodpamenie. Bn 1863 r. Jdurrpe nzgaas  nepsmii
TOMB CBOELO TOAKOBATO C10BADH (PAHIY3CKATO A3BIKA: B HEMD
sub voce ,comparatit rosoputes o cpasumreannod anaronin (ana-
tomie comparative), EOTOPYIO HA3HBRIOTH TaKKe all. comparée;
nocalguee caosoodpasosanie JIMTTPC HAXOAMTH UEYAQUHLMD, HO
o droit comparé ne ynoumnaers. Ha sroms ocunosanin Horioks
lpepnoaaraers, 4ro neodorusMs droit comparé Bomeas b yuo-
rpedaenic nocab 1863 roga. Iican upusuare sbpuuMB coopa-
weaie lloatoka o spemenn suepeuin repmuna  droit camparé,
TO HEOOXOAUMO BCE e yKasarb, 4To ApYroi repmuns—législa-
tion comparée—yuorpeduiica eme sa TPEAKATH IouTd ABTH 10
vroro Bpemenn. Bs 1835--1836 aray. rogy M. Lerminier uu-
rans b College de France: Cours d’histoire des 1égislations
comparées. Yraszaniemp ua Eypes l'eupu Moua, kaks na nep-
BUA # Orecrawiii ounrs npuwbeenia Kb usyuemiio upasa cTpo-
F0 HAYYHAro CPaBHHTEALHO-HCTOpHYECKaro Meroza, lloirows sa-
KAHYHBACTD CBOW UPOJEIOMENE KB MCTODIM cpasunreibnaro npa-
sosbabuia,  Ows  orkasusaerca xare XoTaGH  EpaTkii OYepKD
ero passuTid b BuAY HenonMBpuod TpypHoCTH HTOl  saxauM
H OPAHUYUBACTCH TMULL OAHUMD 0OUMND coolpameniens cabyywo-
ware poga. Moryuecrso cpasumreapsaro Meroga, roropars Lloa-
AOKB, SAKINYACTCA BB TOMB, uTo ero upuMbHEnia HHEOrza lo-
4TH HC UPOU3BOALTCH OTAGABHO; OHU CBASMBAIOTCH Cb HCTOPiei,
UPHTOMD HACTOILEO HePasAbIbuo, YTO HEBOIMOEHO AHAIMBHDO-
BaTh CPABHUTEAbLHWIE MeTogh 0co0o 01 HcTopHueckaro. Mado
umberca KBurns, rosopurs lloazows, cneniaibmo 1o CPaBRHUTENb-
HOMY upasoBbpbHile, HO 3a To BecbMa MHOTO HCTOPHYCCENXD
H o AaZe AOrMATHIECKHXD nseabposani, Bb KOTOPHX'D CPABHUTEID-
HblM METOAD HAlUENh HPHMbBHEHIC CBb IPOMAZHO0 11045301 L1 rBaa,

Hepeiaens kb Bonpocy o Qynkuis cpaBEaTeAbHATO IPaBo-
Bbabuis BB orABABHNXD OTpaciaAX® upasu.

3HaveHie cpaBrUTeNbHAr0 upasovbybeia A YacTHArO Meumx-
AYUADOAUATO [PABA BLUICHEHO BB JBYXD AoEAapaxb—Maureiimcka-
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ro cyieu Kana u M. Chausse’a, mnpodeccopa yumpepcarera bb
Monuease. 008 AOEIQJUAKA CXOXATCI Bh CBOMX'H OCROBHHX'D BO3-
3pbHiAXD.

Bn uwacraHOM® Mempaymapopnoms 1upasb pbiictsyors asa me-
TOAA: HANIOHAALHHI, upHBEATRE GesycioBio B Aurin u C. A,
C. HlIraraxs, a raxske nawGoabe pacupocrpanenunii sn I'epma-
HiA, # HATEPHALIOHAJILBEII, 'OCHOACTBYIOUIIA B POMAUCKAXD CTpa~
nHaxs. Pagimule 9TAXD JABYXH METOJ0OBDL BAKIOUYACTCH BB PABHO-
IJACiH 110 BOIIPOCY O TOMD, KaKyIo IOpHJHYCCKYI0O HOpMYy cab-
ayers upnmbeare Aaa paspbuienis kom(amsra MeE)y Hanionads-
HEIM'B ¥ HHOCTPAHHHMSH 3akonoMb. Coraacuo 1epBoMy MeTOLY Ta-
KOBOIO AOJEHA CYMTATHCH HOPMA, H3BICYCHHAN H3H HALIOHAJD-
noll cucrems upasa, pbiicrsyoueidi s mberb Bosuurnosenia kou-
dankra, coriacio BTOPOMy—uopMa, mnoyepuaemas Bub mamio-
HAILHOM CHCTEMb UpPaBa M U3BICKACMad H3B IPABONOpAjKA, CTui-
WAT0 HALh HALIiONAJBHBIMH BAKOHOZATEILCTBAMH, T. €. U3h MEHK-
Aynapojuaro opuiudeckaro umopaika. 1llo mobuio poxiazymrons,
Oyiyniee ne NPHHALICKHTH HHE TOMY, 11 JAPYLOMY METOAY, & MC-
EAIOUHTEIBII0 METOLY cpaBHUTeIbHOMY. YacTnoe wemjyunapopnoe
Upap: HPUSBAHO OCYHECTBIATL ABOAEYIO 3ajayy: olesleuurs Bb
MeEAYUAPOATOMB 060poTh ocyitecTaenie HAIOHAILHMXbD BaKO-
HOWD # YCTANOBUTE UCOOXOLMMYIO AT HTOTO 'APMOHII0 MEHKAY 10-
cabimunu. Takan sagaua MomeTs OHTL HajpdeRalMb 00PasoMb
AOCTHIHYTA UL HYTCMB CPaBICHLi HALIONAALILXS HOPNMD, Pas-
phuRLIIED HACTHOLPABEBE MEKAYUADOAUNE KOHQIMKTE, M BbI-
pegenis u3h nuXxs whroropoil cpepueidi HOPML, KOTOPad rapMOLH-
posaia O cb orAbasnbME BanioHaapHMME HopMaMi. Toapko uy-
TeMb CPABHEN YAaCTCA YCTALOBUTL MEKAYHAPOAHLIA IOpH)MYe-
cKifl MOPIAOKDB, U3  KOTOPAro AVMKHAN M3BAEKATLCA HOPMB UL
yaamenis  yrasanubXs wonauxross. [lyrems cpaprenia Oy-
ayTs orybucun Oammaimie upmsHagM CXoACTBa U CPOACTBA OT-
ABABLHHXD 38KOHOAATEABCTBB, M BuALAEHH 110 S5TUMB NDPHSHAKAMD
0jHOPOAHLIA Tpynus. Bb rampoii Takoil rpymnub aerio yme oupe-
AbauTs oluyid ed wieuaMb HOPMbl M PacEpPHTh BO3MOKNLIA BB
Heil yaCTHYBHI, Takh CKA3aTh, MEMHYHAPOAHHE Opuindeckiil 1o-
papoxn. JaisaBiimee cpansnenie HmoBejieTs b cOaumenio otybas-
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HHX'B TPYiti'e # Kb BCe GoibuieMy 0006uEHi0 0PHAUIECKAro LO-
PHAEA 10 OYTH Kb LOAHOK €ro Me&EIYHADOAHOCTH, Kakb Koney-
Hoil nbam passurii.

Oupepbaenic orHouenisn cpasuureabnaro npasosbybuia ks
TOProBOMY UpPaBy B3A1b Ha ceba uspberumit sHaToks nocabiud-
ro mapuackii upogeccops Liyon-Caen,

OcofenHo 11010TBOPHO BosgLicTByers cpaBnuTeabHOE Ipa-
BoBLbakuie na TB orpacin upasa, BH KOTOPHXD He unMbers
pluTeasuaro 3HavyeHid Balanie HpaBoBb, CONiAIBHOA opraHusamin
H peamriu. Bp 9TEXD orpacasxs cpaBiuTeibnoe npasosbyBaie,
HIOMHMO CBOEero TEopeTHYeCcKaro sHauenid, aApidercs eure opypieMs
yayuumenis 3aKkoHoBh OTALIBHMXB CTPaHD H CONMMEHIA MeELY
HuMH., B5 TakoMB, HMEHHO, IOX0MKeIH 0KA3HBACTCA TOProBoe 1pa-
Bo. llorpeGHocTH TOProBAH M yC.10Bis €4 PAasBUTIA BB AAHHYIO
sroxy opun u 1B me mopciopy. Hosromy Hapoiw, noantnyeckis,
COIjaJbHNA W PEIUri03HBA  YYDEEAEHis KOTODHXD CYI(ECTBEHHO
pasamynnl, UMBIOTH cXojnne Toprophe sakods. CpaBHdTeIbHOE
usyyeHie UHOCTPAIHLIXD TOPTOBLIX'h BAKOHOARTENBCTBD NPAMO Be-
aeTh Kb samMcrBosauiams. Maao Toro, Bb  BHAAX® o0Jaeryenis
yceaosiii Toprosaro oGoporta ycrauwoBasercs nocTelleBno nsshernoe
oaHoo0pasie Toprosaro sakonojareiabctsa Beero Mipa. Toprosoe
1PABO COBPEMCHBLXD HAPOJOBDL UMBETH ogund o0IiE HCTOYAHKS,
UMCHHO: TOpProBhe oOLYau, CHOEMBIIIECA TIABHLIMB 05pasoM’b BL
Wraain b 310Xy HEpexoja oTH cpPeAHNX'b BBEOBB LB HOBHM®S.
Q0 uepBOMCTOYHHKD HACTOALKO npelouperbiuas passurie ua-
LiOHaJIbHBIX'D CHCTEMh TOPFOBAIO 1PABA, YTO COBpPEMEHIHEe Top-
roshe 1KOAEKCH Bh OCHOBEHX'B CBOMX'H olipepb.aenisxh BB BHCER
creicni OAUBKK ADYI'b KB APYL'Y. 9To o0bdcHacTcs eute M TEMS,
410 KOAMQUEANIOHANA PaGOTH 110 TOProBOMY IIPABY HE BEIHCH
Bh OTALABHEXB POCYAAPCTBAXD H3O0AHPOBAHHO, L0 NPAMBHATENH-
HO E'b W3BLCTHOMY ToproBoMy KOACECY, KOTODWH NpHHEAMAJCA 34
o6pasens. TaxuMp ofpasmoMb Owih BB uepBoil noaoBnal XIX
crorbrin Qpamnyscriii roprosmii mogexcs 1807 r., a po Bropoi
ponoBanh — mbMenrii 1861 roja, sambuenunit c®» 1 flusapa
1900 roja BOBWMB, cocTaBicHHWMMB B%» 1897 roay. He cak-
Ayers opHako, rosopurh lLyon-Caen, npejasaTbcd HIAAO31AMB
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Hacuers Oamskodl BosMoBHOCTH Memj)yHApojHAro, uim Bbpule
ejpuHaro, upmEATaro BcbMU rocyaperBamu 'PO[il‘OBB.I‘O KojeKCa.
Hanionaasupe upejpascyiru u crapuii  pBaoBodl  paciopapors
A0aro eue OyAyT® CIy&EUTH UpemarcTsiens sromy. Bubero adeo-
MIOTHArO €JHHCTBA II0KA BOBMOEHO .1ulltb ABKOTOpOE OTHOCHTENB-
Hoe ojHooOpasie. OObepunureirpHne npoexru Accounianin u Ua-
CTATYTa MERJYHAPOJHAI'O IHpaBa lloka HC ORJAM I[PUBHAHH BB
10 IHOMb BHAL HH OAHUMB IOCYIADCTBOM'b. SHAUEHIEe HXD, OJHAKO,
He MaJd0BaEHO; OHM M3Y4AOTCA SaKoHojpareasMu  OTABILHLKD
Crpand M HPHHUMAIOTCA MU Bh coolpamenie. Jlesas cay®Eurs
npakrngeckoil nbam yayuwinenia nanionaabHUX®b TOProBHX'h 3aK0-
HOBB M HXh cOaumamenin, He cabiyerb orpanudmsaTLCl  H3YYe-
HieM'b OAHOTO TekcTa MHOCTPAHHALO 3BAKOHOJATEJBCTBA, HO HeEos-
XOAEMO H3YyuaTh caMpie (axTh, Kakb HEUOCPEACTBEHHHE Pe3y.ib-
TATH WOJOKNTEILHATO MIM  OTPHUaTeAhbHAaro BospbicTsia sako-
OBb.

Bs o0muxs uyepraxd nambruab napumckii  npodeccopn
Weiss Qynguiro cpasaureisnaro upasosbybpis sb rpampancroms
npask.

Ilopo6uo Tomy, kann wbrorpa Hlremeps w5 crarucrund,
tTakb Teueps Beidcnr BH cpasnuTeabvoMs  upasosbibuin  BHaMTDH
ocranoBusurylocs ucropito, Bs pasuwxs Qopmaxs, npu pasauy-
HBIXB COII&JILHLIX'h M KEYIBTYPHWXD YCAOBIAX'D IOKa3HBAETH HAMb
cpapHmTe bHOE upasosbprbpie Hemojsumnyo kapruny Thxm  BU-
pousMliHeBill, KOTOPHMB HOABEPEEU'S BH 3BONIONIOHHOMD ABHIEE-
B TOTH HAM APYFO# IOPMIHYCCKIE MHCTHTYTL. ITO HACTOANLAM
1aHopaMa, Bh KOTOPOH Bb OJHOH IL10CKOCTH HAYEPTAHO 1POAB.JE-
Hie BeJMKaro HWCTOpHYECKAro 3aKola.

Hpakrnyeckaa Qynenia cpasuureapaaro upasosbibuia aBos-
kad, KAKS pasimuaers upodeccops Weiss, — sirhmusa u BHY-
rpenuad. BaBuiaaa Qysrnia upoasasercs wb ToMh, YTO CPABHH-
reabHOe UpaBoBLibRie #ABideTcs MOryuiecTBEHUBIMB OPYAIEMDB 3a-
LOHOAATEAbHAI'® Nporpecca Bh I'padidHcRoMb npasb; BuyTpesusa
Bb TOMB, YTO OHO Ee MOEKETh CIAYaHTb CPEACTBOMB AMd IOPULH-
yeckaro roarosanid. Cypba He MoEerb oTKa3aTh BB Pasdupa-
resbctBs ABaa MOAB UPELTOTOMB OTCYTCTBiH, HEACHOCTH WU Iie-
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AocTaTONnOCTH Bakona. lean upepaomennuii ma ero pasphbmenie
caydaii ABACTBATCABHO HENPCAYCMOTPEHD  BAKOMOMS, OWH YCTA-
HoB1ICTh BCOOXOAMMYI0 1A ero paspbuieHia HopMy 1yTeMB oT-
pregenis msn abficTeyoniaro mpasa o0muX’b UPHHIMIORD M BH-
BefeHisi u3b HHXD YacTHOH mnopMe. DBs MHoOrOTpYAHOMB HpO-
neceh Toagosania 5TOro poja  cpapuuteasHoc upasopbxbnie ss-
adercs pa®ubfimmMTs BCIOMOraTEaLNHNG cpeacTsoMb, Pazandusid
Bh JeTANIXH HHOCTPANNES 3AKOHOJATEABCTBA BGH 0ONEMB 1pe-
CTABIAIOTH HE MAT0 TOUEK'h ColpMEocHODeHis m cxopcrtRa. He-
pBAKO 01110 BAKOHOAATENLCTRO YCTAHOBAACTH W3BBCTHHIE NpUN-
IHIB, ADPYTOE ©e ToAbko pasibiaers ToTh #eE UPUHIUIB, HO
n pbraers usp uero jaibAbiimie BuBoin. Bb  raroMs cayyab
cyAbs Bupasb BaUMCTBORATH W3H  CXOANAC0 [0 UPIHIANY  33KO0-
H0JATeALCTBA €ro BHBOJN H YACTHHA HODMB, BOCIOJIHMIL DTHMD
npoGBAN HANIOHAIBUNX'D 3AKOHOBS.

Uo soupocy o suadenim cpavunrersnaro npasosbibnia s
rocyapcTBeniaro npasa serpbriaucs ABa A0OKARAS,—AHKOUCKATO
npodeccopa  Deslandres’a w napumeraro Larnaude’a.  Hepsuii
W3hb BUX'R sipasierci crople wmoaurHYecknMb aM(aeToMb, na-
NPABIETHENE ODOTHRS MOANATO  [0ADAKAHIA HHOCTPAUNAMS, Ra-
KOBLM'A HDELCTABIAETCH ABTOPY NPAKTAYECKOC IpuUAoHEenie cpas-
HUTEABHArO METOAR, 1 TOALKO BTOPOIl JOKIANE AACTH 0OGBEKTHB-
noe ofcyxpenie voupoca i orpbTh wa nero,

Deslandres nadnnaers upamo ¢ yTBCpAAEHLI, YTO 1peo-
gpasoBanic POCYAAPCTBCHNATO CTPOI  BACTABHAO  OODATHTBCHA 38
06pA3IONDS AT Hero Bh APYPig crTpaum; ¢b TBX'H 10pH U BOABO-
PICA Wb ToCYAAPCTBCHNON JKH3NM METOXh BAMMCTBOBAHIE Yy HHO-
cTpanBRXh sakonoxarcanetsn, Deslandres npusmaers ero Reco-
CTOATEILHLIMD W UPHBOXHTH HIPOTHBH HETO ABA  OCHOBHHXD BO3-
pamenia. Ilepsoc pospasmcuic saktiouacrea wh ywasaunin Ha TO,
9T0 METONb BAUMCTBOBAHIE CYJKHUBACTH FPOPUBOHTSH CONIAIBHALO
nporpecca: upuubnsa  cro me 3aGoTATCS 0 TOMB, YT0OH 3aBECTH
y ceds abCoa0THO AYUllie HOpaAKH, 1O JMUIL OTHOCHTEADHO Ayy-
uiie, iMenHo, CTpeMsiTCA nepecaiuts kh cedh ayuwii ush cyne-
CTBYION(HX'D Y APYPHXB HOPAAKOBS. Ho YT TO BOSDURAETH, 10
ki Adeasugpa, Bropoe sospamenic. Hbrs KpuTeplt, 1o
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KOTOpOMY MOsHO Onao O Gescuopno pBuwuts, 4To Wy cyme-
CTBYIOWATO Y ADYPHXb AOABHO OHTH IPHBUARO XY UMD, YErasu-
BAIOTH, UTO cABlyerh BAHMCTBOBATL NOPALKM Y HAPOAOBD, nau6o-
abe upeycnbpaomnxp u cyacransaxs. Ho gakoid HApoLs DA
3paTh TakoBhMB? Hamdorbe-tin GoraTwi, win A006poxbTeILHbI, WK
miogoBATHI, man cuapHnE? Hanpacao Gypems Mbl 00PANATHCI
B PasHHA CTOPOHH, TOBODPHTH Deslandres, kpurepid oTb HaCh
BCerja yCKOJAb3HETS.

Kpomt sTaxs o0uuxs Bospamenid ectp emie po3pamenid
cueniatpEEa uybomia ocofennoe 3natedie A1d TOCYAApCTBEURA-
ro mpasa.

MocTeleHHEs 3aUMCTBOBAHIS BeiYTh Kh ycranosienio o1-
HOOGpasia u BH Eomlh Koumosr Kb IOPUAHIECKOMY EOCMONOIH-
tasMy. Ecan BRUEKHYTL BH CYH[HOCTb cojepEania oTHoNeRiH, pe-
ryAHPYeMHXDh WPaBOMB, TO HPHAETCH upisHare, noaaraers Des-
landres, 9ro ToxpEO TB WM3B UUXH UOLLAOTCH KOCMOLIOAATHIE-
CEOfi peraaMenTaniu, KOTOPHA Bb ocaopB csoeii umblors UACTO
SEOHOMHYECKifl W, BH UACTHOCTH, ACHEKHHE UHTEDECH. Ho ecan
COfTH €B YMCTO DKOHOMHYECKOH H JeHemHol 110uBH 1 06paTHTD-
cf &6 TEMB OTHOWIEHiAMB, BB KOTOPHXDH pBIaUAME  MOMEH-
TOM'® fBJIAETCA caMoe .AuIo co BCBMBH ero BHYTDEHHHMB CKAA-
AOMB, TO KOCMOLOJIHTRUECKA] DEriaMentalis okamercd neymber-
woii. BB of6xacTH 1ocabiHUXH oTHOMERid u HOPMM, W HHCTHTY-
TH ROMEHR OHTH CTPOTO HANioHAIbHM, HOTOMY UTO B yeaoBb-
yecTBo, & Hallifl €CTL Ta ecrTecTBenHas Cpesd, bbh KoTOpO# caa-
raeTcd BHYTPeHHii ppascTBenHni  00aHKD yeaosbra. locypap-
CTBEHHO-IPABOBMA  OTHOMEHIN CYTL UMEHNO OTHOLIEHIsL DTOro
POA&, 1 MOTOMY OAMTHYECKie WHCTHTYTH HE MOLYThH OHTH 1O CY-
HeCTBY WHHMH, KaKh TOAbKO HALIOHAILHNIMH. Beau om0 KTo Ju-
6o 3axorbadb IoMTH Hauepekropb CTUXiAMBL W HACAJUTD Y ce0a
rOCYAAPCTBHNbA YUPemAeHin Apyrod nalliu, To OHbL HTOrO HE
Mors Obi, Modaraers Jenanpps, HWHKOHND 00pasoMB 0CYMCCTBATL.
Q610 Bh TOMB, 9TO TOCYAAPCTBEHNbIL yupemenis e YCTaHOB-
AI0TCH HAPOAAMM 10 HA¥a1aNh upejmambpennoit u upeinauep-
rapnof nbacconOPABHOCTH, 1O BHPAGATHBAITCA UMK cruxiiHo,
Gescosnareapno. QUeBHAHO, YTO DACTEHL, LOPHHW KOTOPMXD A Ha
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popEoil nousB, sabppens BB 001aCTH HECOBHAHHATO, HE MOLYTS
OMTL CO3HATEABHU IePECcaeHhl Bh APYUYIO 1OUBY.

Jodxa po sroro nysrra, Jlexgmjpp cupammusaerh CcaMoro
ce6da, ubMb ero coGcTBeHHHE B3ILIAM OTAHYANOTCA OTH  BO33pE-
wifi Casuapu u Bopra? U caums HAXOAHTD BTO OTIMYIE BB TOMD
9T0 OH'P HE OTPHILAETH YYacTidl BO.M BB PA3BUTIH I‘OC)’}LapCTBeH:
HHXB yupexpenifi. Jua camoonpepbiemia Boam wusyuemie wmo-
crpanHaro upasa uMBers BociumTareibioe B3Hauemie, HO jaabiie
aroro QyHENiA cpaswureibmaro npasopbibuHin we joIEHA HpPO-
cTuparscd,

Bs poraapb Japsoaa waxopurms upumBHeniec 5 rocyzap-
creeHHoMy npaBy Thxb o0umuxh Touerd 3pbmia, koropma dop-
myauposann CaxefiieMhp H 30MOMB I HM3JOMEHH YEC HAMH BH-
me. JapHOoAs paciipocTpauserh Bilsnie cpaBHETEIbHAro NpaBoBb-
Abyia BB ofaacTm nyO.auusare upasa kak'k Ha Teopil, Takbh H HA
npagTuky (pp cvpicab Toigosamia), # sanoHojareincrso. Bos-
craers Japaogs upornss Mosauynoii paboT BB umayeB rocyzap-
CTBEHHATO 1IPABA, ll0Ah KOTOPOH IOHUMAETH 1POCTOE COLOCTAB-
Aemie pasavymnX’b 38KOHOAATEALCTBh, It Tpedyers Quiocoderaro
o6oduienia 85 cpasnureapnoms upasopbybuin. Yrodm Onrto gbi-
CTBHTEJIBHO IL10AVTBOPHEMB, 00oluienie 3To e JZOJIEKHO, OLHAKO,
8aXO0ANTh CJIUIHKEOMDB Aad.1€K0, HO JAOTEHO OI'DAHHYHMBATHCI YCTa-
HOBJEBieM's OJUBANMUXD POICTBEHHLIXD THIOBH; TOIAA BLIBOAHI
Gyayrs Oorave cogepmaniemns. llo Boupocy 0 3aK0HOAATCABHLIX'B
sauMcTBOBaHinxs JlipHOAL upBAEpEUBAETCH cpejuaro MEbHiA.
Oup uXb He HCKI0YAETH, HO CYHTACTH DTOTE NYTL ONACHHMB
U CEOJBBKUMSB, H IOTOMY PEKOMEH]YEeTh OTHOCHTHCA Kb BAHMCTBO-
BaHiAMB Cb Kpafineil ocropomuocrsio. Uro racaercs yHuQuEAnin
roCyjapCTBEHHAro IpaBa, 1o JApHOAD CIATAETH €& BOIMOEHOIO,
10 BCe ke MW OTARAEHHOIO llepcleRTHBOd OyAymaro.

Tb e obuiie B3raagu Ha cpaBHHTe bHoe 1pasosbabaie pas-
Buau upaMbu@reisno ¥b LKPUMHHOIOriM —uapHscKil npodeccops
Poittevin = wmopenckifi upodeccops Alimena. CsoiicTBeHHHA
EPUMEHOAOTIA 0COGEHHOCTH OTPASMINCH HA NPHAOEEHIH CPABHH-
TeILHATO METOAZ KB YroioBHo-cyAeOuoi npaxrurb. Ocyurecrniae-
Moe BB nocabjueii ToikoBanie OPUANICCRHXD HOPMB CBoeoOpasHo,

3
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W CPABIMTCALUOMY METOAY OTBOAMTEd ®bh Hems MenBe mbera,
wbMb BB Apyruxs obsacrixs upasa. Bh yroaosmoms upash erpo-
ro pbicrsyers upummunme nulla poena sine lege, n mortomy pe-
upeceii MoKeTs GHTh BHBOAHMA HCRAIOYUTEIBHO u3%5 NOCTAHOB-
aeniii abicrsyomaro manjonaibuaro pava, ¥ HUKAKOE C]aBHE-
uie Tyrs Heupumbuumo, 3aro cpaswenin oTEPHTH muporid xo-
CTYI'h B'b 0GXACTL HCiloJdHeHId nakasania, Huyero He Momers
OnTiy moaeswbe pas HoCTpoenid M ocyniecTsienia npapuIbHOR 1e-
HATeUIiapHOd CHCTEMB, Kakh cpaBHenie ¢b Teopiel m UPAKTH-
KOIO ADYI'MXD CTpaHb 4 uUpumbHenie BLBOLOBS HTOr0 CpaBHCHIA
B Halionaapuoii upakruib. Ilocrenennve ypasuenie n yuudu-
KAl YLOAOBHATO 1IPABR KYJALTYPHLXH HAPOLOBH PEACTABIAIOTCS
npodeccopy Ilyarseny s BhCuied crenenn meJareAbliLMi, Kaks
o0heannenie u HTHMDH CAMMMb Kakh ycwaenie mbps GopsOu Cb
HpPecTyUHoCThI,

Bs Buicmed creienn GaaroTsopho BAisHie cpaBuuTeALHArO
upasopbabiia na passurie conjaibnaro 3ak0OHOAATENBCTBA BOOO-
me, i BB ocodennoctu 1o padoyemy sonpoey. Jorrajuukn Ha
aTy TeMmy .louckiit npofeccops lluws yime u reneps pasauyaerb
HBCLOJBEO POACTBCHHLIXD IPYIID 3AKOHOAATEALCTBS, BB KOTO-
PHXB 3aMBTHO 3HAYATEALIOE CXOACTBO OCHOBHEIXD UPHUIHIOBb,
Takosul rpynnpl: aaTHuckas, aHII0-CALCOHCKAA, rePMAHCLAd, Cia-
BAHCKAHL M HEO-CaKCOUCKasl.

Ipynns 97 0TAMYRI0TCH APYI'b 0TH APYIA PasiudieMb HPHH-
OUHUBD, LOJOEEHHLX'h HMU Bb OCHOBY IODHJMYECKON periameu-
Tanin padouaro sonpoca. Jarnueran rpynuna, oénumanoman Ppau-
niw, beaprio, Hraxio, Wenauino, Ilopryrasio, Pymunio n ia-
THHCKLL pecuyOaukn AMEpUikY, Xapakrepusyerci Bb HTOMbL OTHO-
WeHiH cabiyionmmn yepraMu: oTCYTCTBIEMS BCIKOH KOPUODPATHB-
HOHL opramusanin b TPAAUNIOHHOMS CcNbicah 9Toro caosa, upu-
3HAHIEMb CBoOOAHArO TIpYulHpoBaHia no upodecciams u Goabe
win Mewbe SHAYMTCIBULING pasBurieMds 1OKPOBHTCAbCTBEHHLIX'b
AT PaGoyaro TPyaa SaKoHOBb, ANIJA0-CAKCOHCKAM Ipyllua IpH-
Oanamaercs Kb atHickoll B csoeil cBOGoAHOE cncremB TP B-YHio-
HOBB, HO BHI'OAHO OTH Hed oTauyaercsa Ooabe npouyuoif opra-
nusalien Qabpuunod uHClEKUin U Goabe cTPOrUM’b HAA30DOMB

Haph Tpyjpoms menniunb n pgbredi. Iepmanckas rpynua (I'epya-
wis, Ancrpo-Benrpia n cranmpuuabckis IOCYARDCTBA) OTIHUAETCH
AYXOMB CTPOr0 HAYYHAI'O CHHTE32 O6GHHX'h BAKOHOAATEILILIX'S
AKTOBH MO paGoyemy nolpocy, Kakom, wuanpumbps, repmanckiii
u apcrpidckifi npommmaensse yeravn (Gewerbeordnung), no-
EDOBUTEALCTBOMD TPALMIIONHLING QOPMAMS KopUODATHBIOF opra-
HUBALiN M upoBefeniems o00A3aTexbHAr0 CTpaxoBaHia padoyux,
OTh HECYACTHHX® Cayuaess, Goabsuu w mwerognocrn xm Tpyay,
Caapamckaa rpynna npuoinEaerca Kb repMaHctodl 1o oluemy
AYXY, HO oTaHYaeTcd orTh Hed TBMB, uTo, cocpepoToumBas cpoe
BHUMaHie Ha oXpamb pafouaro BB uepioxb ero padorTocHocoGHo-
cri, Maro sadorutea o0b oGesuedenia ero Gyxiymaro. Heo-cax-
couckas rpynna (Ascrpasin, Hosan 3esamiin w ap.) xapawre-
pusyercit cmBAOCTHIO CBOMXD BAKOHOAATEALINXD BAMMCIOND, G.1013-
EHXB KB AOKTPHUE umeTaro couianusma: wh weli muepmie onpe-
AbaeR’s BAKOHOMS MHHHMYMD PAGOYEH 1LIATH BbH YACTHMXH upeg-
UPLATIAXG M yCTAHOBACHD 00ABATEAbHME Tpereiickiii cyqn aas
paspbuenia soEIUETOBE MemAY pPabGOTORTEAMMH H PadouMMu,
dleaareasuo, noxaracrs r. uks, paavubiince o6nepunenie pa-
604aro SaKOHOJATEALCTBA, W CPABHHTEALLOE npasosbakuie upn-
3Bano copbicTBoBath ocyuiecTsaenin »Toii 3azaun.

OcoGoe MBCTO 3aHMMAIOTE JOKIAKH Tapaa 1 M. M. Kona-
ACBCLATO, TOCBAUIEHHE BHACHEHIIO OTHOWIEHIN MEMAY cparui-
TeabAnMD npasosbyBuiens (y Tapga) wam cpavmnTeinnoii uero-
pieil upasa (y M. M. Kosaiesckaro) u conioaorieii.

OcHOBHAA MHCAb 3THX'B JOKJAAJOBH T4, YTO CPABUNTCABHOC
npasosbabuie ne gosaders cedb, Ho U0 HCOGXOAMMOCTH NOAMI0
ONMPATECA HA HIHPOKOE Cull0IOTHYECKOE H3YueHie.

CpassnTesuas PETpPOCHCKTHBHAL BLCTABKA OPYKid DABHLIXD
Hallif cama no ce6b nme umbers 3mauemia, no TOIBEO BB cBA3M
¢h TBMH OHTBAMH, KOTODHA OHA 00BACHAETH HAM KOTOPHA ee
o6bacaaiors. Touno Tanme, rosopurh Tapym, cpasmemic pasiiu-
HHXB CHCTEMD HPABA NPUBOAUTD Kb HAYYHMMB oGoduicuiamm
JARUb TOrpd, KOIAA OHO CBHSAHO CO BCBMT KOMIICKCOMD COWiain-
HHXD fABACHid, KOTOPHL OGBACHAIOTL UPABO W CAMH BB  CBOK
ouepejb OOBACBAKTCA MPABOMS.
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M. M. Kosaxescxifi ormbyaers ToTh Kpmsuch, Kb KOTOpO-
My upumLa lopuiuyeckans uayka peabicrsie Toro, yro joaroe
BpeMA oHa pykoBoguaach Meradusmxod. Ilopsase cb nocabauei,
OHa BCe ;ie HE Mo&EeTh o0uoBuThCA uM3% celba camoil., Eme
Ieppurs ykasais Ha 1e00XOJMMOCTh A IOPUCTOBD H3YYemid
saBmaaro mipa (Aussenwelt), o6nacuaoniaro passurtie Npasa.
OrEMb BHBMAEMB MipoMB ABAseTCH COIiaipHAA CPEJR, BB KO-
TOpoH pPasBUBAETCA 1PABO, Ch ed DKOHOMIieid, noauTuKol, peauried,
ApaBaMu, Haykodl, wuckyccrsonn. llodroMy mopujudeckas Hayka
pooGure, 1 cpaBuuteasHoe npasosbabuie BBH yacTHOCTH AOJIEHH
HCEATL BB coniodorin pykosoggunieii HurTu, ycTamopicHia uocre-
HeHHHXBs CTajiil coniainmodl sBoawiin, KoTopsMH onpexbadiorcs
m ¢gasucn passuria upasa. Conivaorim we sambuurs  BH HTOMB
oTHONIEHiM HH €CTEeCTBEHHOE lipaBo, HU Ta o0uad Teopis upasa,
KOTOPAd 1LTaETCA HBBACYL (HIocoekid  OCHoBamid HeEHOCpEj-
crBeHno uzh ABACTBYOHATO 110J0EATEILHATO HPABA.

Camoe cpaspureavnoe upasosbpbnie npegcrasagerca M. M.
KosaiesckoMy nayyno BO3MOHLMbG auuib BB BUAB CpaBHETENb-
Holi ucropin npasa, Bolupocu, EKoTOPLMH OHA AONEHA 3aHHMATDH-
ca, cyrs cabayoutie: Kaxodi topupnueckiid wopagows coornbr-
crByers kaaHy, oGuunb, (eopaisnomy crpoio u 1. 1?7 HKaxosa
BHYTPEHHAA CBA3b MEHAY OTABALHLIMH IOPHAMYECKIME OPMAMHA Bh
EABAOMB U3 HTHXDB CONialbHHXB (asucoss. Yro sp jaHHOd cd-
cremb npasa oxaspiBaeTcd ICPeHMBAHICMB, W YTO 3APOALILIEMD
Gyaymaro? Yro yMmpaern, W uTo LAPOEAAETCA, YTo 1M0BTOMY cab-
AYETH YCTPamaTh, M 4To BospamaTs? Jlid 1moaydewis uparrade-
cKEXb yrasamili vbh mocabpuemn cMucrl HeoGXoAUMO CPABHUBATH
3aKVUHOAATEALCTBA U CHCTEMb IIpaBa, CTOAUlif HA O1HOW CTYyHeHH
COLiaJbHATO DAa3BATId.

TakoBH HTOrH, ll0jiBejelnble HAYYHOMY BHayeHilo CpaBRH-
reapuaro npasonBybuin Bn wonnh XIX sbra.

Ecan pasodpars Mubuia, BHCKasaHHMs ua Kounrpeceh o6n
o0muXb 3a)aYaXb cpasuuTebHaro npasosbybpia n o6% otHOmME-
min ero Kb OTABIBHLIMG IOPUAHYECKHUMD AHCIHHUILINNAMD, TO MOM-
HO WOAMETHTH B'h HHXD TPH oCHOBHHXG Bosspbuia: 1) orompge-
crpienie cpaBuuTeAbHaro npasobpbuia b NpaKTHYCCKAMD 3aUM-
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CTBOBAHICMDb, MAW WPOM3BOALHOA penemnieii mpasa; 2) upusnanie
CpaBHATCALHArO 1PaBoBLABLLA oco6cBuod 0TPACALIO OPHAKYECKOH
AorMaTukd; 3) upusHansie cpasuureasuaro npasosbrbuia eymn-
cTBenHoli QopMoil HonomuTEALHOR HAYKM o upasB, EAKB ocoben-
HOH dacTh coliiodorid.

llepsoe u3b YKasaHUbBIXh Bo33pbHid upoBoAHTCA HCKIOYH-
TeabHO BB AOKAaxh upodeccopa Jeadamppa, crosuieMb coBepuieH-
HO 0COOHAKOM® CPEeAH YUYCHWXh I'0.10COBB, PA3iABABUIUXCA HA
Komrpecch. Oro mubuie He npejCTaB.AieTh HAYYHAIO HHTEpeca.
Ono cmbuigBaers BOHPOCH TEOPETHIECKArO Hu3yYeHid ¢ Bompo-
CAMH HPAKTHUYECKOH UOJMTHEM H LOTOMY Cb MCTOA010IHYECKOl
TOYKM 3pBuUis  PEICTABANETCH COBEPUICNHO HeCOCTOATEILHRIMT,
ABTOph €ro MCXOAUTDL Kb TOMY iK€ H3b CTPOrO HalioHAIMCTHYE-
ckoii Teopin upaBooGpasoBania, KOTOPAA UL I0ODHCTA NAUIAX'D
AHel upexcrasigersh coGol, Kakh Bupamanrca nhamuw, npessoii-
neunyio rtouky spbuia (einen tiberwundenen Standpunkt).

Jisa apyruxs Bosspbuia cyuecTseHHO BamHN g BHAclE-
Hid Bolpoca 0 HAYYHOM'B BHAYERlM M 3a1a4b  cpasHUTeALHArO
upasopbabuis. Bosspbniax oTM He Tolbko HE uporasopbyars
APYC'S JPYyry, HO BUAHMMIO HOHOINAOTDL APYI'S APYIa U TOIbEO
B'b CBOEHl COBOKYIBOCTH PASHAUCHAIOTL HCTHHHOE HOlomenie xb-
na. ,llpaBo“, uuraems Bb opnoNb uosbilmemn couiaibHo-opuju-
geckoMn mscabBpoBaHiu, ,MOReTH OHTL U3Y4aeMO C€h ABYXH IIAB-
nHxb Toueks 3pbmis: 1) Kaks KuBoe olmecTseHHOC JBaeHie,
BOSHUKAWLEE BD CBASH Cb USBBCTHLIMU MCTOPHUYECKUMH YCAOBiA-
MH, BRloaBalomee vb obmecrsd ussbernyo Qydrunio, npoxop-
uee ypes3d uaBBCTHLI CcTajid passutia u AbiicTBig, poERjawinee-
cd M yMHEpaolgee, u, Bo 2), 1POCTO KAKD .JIOIAYCCKAA BEIUYHEHA
u3BhcTHATO COACPE/ANLA, UPCACTABIAONAL WM CHMBO.IM3UPYIONAA
AMd HACH TOTH Hinm WHod BHyrpenuiii cmmean®'). Ilepsad Todra
spbmia Bepers wh oGpasosauilo aGerparrsoii, vh cMmcal Hogra,
HAYEM O npasB, xakbp dacTHoii conioaorsyeckoii  AMCIIMUIAHE,

1 M. A. I'pedecwyas. Ko yuenilo o6 ocymecrnaeniu upasa. Co-
niaapHo-Iopunueckoe uscabiosanie. Xapwkosn, 1900 1., erp, 46. Cwm.
ramb #e ra. 11 § 11, ocobenno crp. 188,
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Tako naykoio ABAACTCH MCEAOYMTEILNO FEHCTHYCCKAX HCTODIA
upasa. Bropad—cosjacts jporMaTHICCKYH BODPHCIDYACHIULO, B
cMucal npugaajsoil HayEm, mau nckyccrsa., Cpasmare’pnmil Me-
TOAH MOZETH M AOJEEHS BOUTH U BH Ty, B BB APYIYi0 00.1aCTb.
3ajaua ero BB TepBoidl 001aCTH — pPACKPHBATL ClenupuYEcKoe
npogsienie oliAXD COWI0IOTHYECKMXD B3aKoHOBH BB cPepb npa-
BA; 384848 ero Bo BTOPOH 0061aCTH — CO3AAB&TH OPHAHUECKIA
KOHCTPYENiA, o0HEMaloON(id ne OAHy, HO HBCKOIbKO CHCTEMbH i10-
JOEMTENbHATO lIpaBa J3HaueHie uepBodl 3apauu, KAKH PulIeMH
YECTAro 3HAHIA, caMo co00I0 LOHATHO. JHAUYEHie BTOPOH BAARYM
Tpebyers o6nhAcHenia uw onpasjania. Jdbao e ToMB, uTO jForMa-
THYECKAs OPUCHPYACBIIA CIYEUTH NBIAMD npawTHYECKATO UPH-
mBHenis npana; MOBTOMY TO olla CTPOHTH CBOH KOHCTPYRIH BB
npepbaaxs ognoro abicrsywomaro upasa. Opuguyccias me KoH-
CTPYELia, llocTpoennas nyremn oGoOuienia BEcxoibkuxs Bl
CTBYIOHNXD LPABH, HC MOKETH YEE CAYMUTL npaxTuueckod k-
an npunboenia. Ha sToMh ocuoBaninm Mo®HO Gl OTPHIATH 3Ha-
yenie ¥ HAROOIOCTH CPABUMTEALHO-AOTMATHUYECKOH Mopucupyjen-
nin. Taroe orpunasie Onao 0w opnmako nociBIHLMG U 1€OCIHO-
paTeabHHMB. LlocTpoenie CPABHUTEIBHHX'h, €CJAH 1I03BOJIEHO TAKD
BHPABUTHCHA, KOHCTPYRUIA ABAAETCH JTYYIUMB METOLOJNOTHYCCKUMD
upieMoMs Aad BuiAcHeris Bebxh ocolendocreii csoeoGpasunxs nu-
CTATYTOBD U cHcTeMb Besraro orpbibmaro gbicrpyioumaro upasa.
1Ipenepents 1opo0noll cpaBHATEILHO-JOIMATHIECKOH IopHCIpYALH-
nin umbercs yaxe b wayrh »p BEAS paspaloTRM IepMaHHCTA-
Mu cucreMn ofmembmencaro npasa, ua oGuiems ¢osb xoropoi
¢b Goapliiel0 PeAbePHOCTHI0 KOHCTPYHPOBaJIdCh CHCTEMH OTABAL-
HHX'5 NAPTHEYJAAPDHHXH Lpasb, KcTh eme opHa yepra, 0JMHAKOBO
cpoilcTBeHNAd W CTApLIMD TIepMaHUCTaMb, H HoBBHAmeHd cpabmu-
TEAbHO-JorMaTHYeCKod opmcupyzeHnin. Iro—crpeMienie Kb yHH-
¢uranin pbiicrsyomaro npasa; b lepBoMh caydal sro crpemae-
nie CAyER10 HANIOHAALHOMY O0BepWHeHilo, BO BTOPOMD OHO M-
TaeTcd CAYEATh KYABTYPHOMY ysupepcaimsmy. Marepiaibnoe ocy-
niecTsiaenie nocaABAHAro npejcTaBAaeTh coolo AB1CHIE MeTalpH-
AHUecKoe, kKaks Bupamaerca lexindexs; no subusia ero @opmum
MOryT5 GHTL UPeAYToTOBICHL XOrMaTHYeCKoi opucupypesuiei.
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Ocraerca cuie opna 04aacrb, POCHOACTBOBATE BB KOTOpOM
CTPEMHTCA cpaBHHTeAbiive upasBosbybuie, uMeHHO — HOJMTHEA
upasa. llpeimers esa cocrasadiord Boupocu de lege ferenda.
Phumenie stuxs Boupocoss oCHOBHBaETcA na uporuosuel, Koro-
puli MomkeTs ObITh BWBEJEHD H3B HCTOPHYECKAro H3YUeHld mpa-
BA, Kakb colnjaipHaro asaenid, Pass oTo ucropuueckoe usywe-
Hie, ¢b Toukd 3pbuis cospeMennoll Hayku, He MOmeTH ORTH
HHLMbB, KAKB To.1bKO CPABHHUTEIbHBIMB, TO M HOJIMTHAKA OPABA Ne
MOZEeTh OWTb HHOH, KaKbh TOJBKO CPABHUTEALHOT.

CpaBuure.ipEBi METOAD, KALD BUAUMB, BXOAUTH Bo BCB wopn-
AMYECKiA AHCHAILIMUE: MCTOPilO, AOIMATHEY M MOJAHTAKY lipasa.
Oubp BB cyupnoctH ogunaxoso npumbnnms ko BebMb orpaciams
npasa, OyAb To 1pPaBo IOCYAAPCTBCHHOC, I'PAKEANCKOE, TOProBoe
i yroaosHoe. Rorja rosopars o 0oJpcli npHrojHoCTH CpaBHm-
reapHaro upasosbibuia ®b ognod kakoi auGo orpacim 1paBa,
vaupumbpbs, Kb upPaBy Toprosody, To HUMBOTH BB BHJIY He H3Y-
YeHie, HO NpaKTHyeCKoe ypaBHenie H ol0bepnuenie WPHAMUECKATO
HOPANKA EYALTYPHHXH napojosb. HKonedno, rtakoe ypasuenie u
o0'’beaMHENIC BOBMOEKNO BB PA3IUYUNXD OTpACAAXb IPaBa jate-
KO He BB ORMHAKOBOM CTeleHi,

OcoGenuyio sajagy cpaBHuteipsaro upasosbybuis noaa-
raioTh Bb paspadoTrl MCTopiM pasBHTIA upaBa, KAKD TAKOBOTO
(Entwickelungsgeschichte des Reclhts), xoropas packpmaa 6n
nedsmBBune 3aK0HB WPHAMYCCKOH DBOJOUIM HE3ABACHMO OTD
HCTOpHuCCKaro Kourencra oribibunxs cucrems jpbiicTBymuaro
upapa. Taxad ueropisn pasBuTia npasa jocrasnia  On OpuUCUPY-
Aennin snoaub ycrofunsns uayunsa  oGnguoctu®  (généralites
scientifiques O. Woura), croip HeoGXopuMus  JAait  cleliasbBoil
u unoppoduoi paspaGorsu uayku. lMopsass cBasn ¢» merafusn-
KOfl ecrecTBEHHAL0 UDPaBa, opHCUpYyennid aumuiace Quiocod-
CKOH OCHOBbI ¥ MOMETH BHOBL HAWTH €C TOJAbKO BB CPABHHTEID-
HoMB upasosbabuin, ycuais xoroparo poaEHM OLTH HANDABIEHH
Ba BHpadoTEy BHOAHDB no3ETHBHOA oOwcH Teopim upasa, Io-
CTPOEHNOH 1 HAYAJNAX'D DBOMOINIOHHOE AOETPHULL.

Bamnoe nayuysoe sHagenie cpasmureapuaro npasosBabuia
HeBOABHO OPUBEAO Kb TOMY, uT0 Hocalpuee Bomwao Bb IAKIB
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YHHBEpCHTETCKAr0 npelojasaHia upasa. Bw sToM® oTHOmeHiu
BIe€pejdn APyrux’s cTpaEb mouwaa Ppanuis, Tars raks BB Hei
JUIPEHRACHN A4 CpaBHUTEIbRATO mLpaBoslgbnin chemiaarsHmA Ka-
oejpu. Eme vs 1846 roay orpmra Gnaa B [lapu&ckoms 1opu-
AudeckoMms Qaryaprers jata wspbermaro upodeccopa Oproaana
Kaee1pa cpapHuTeabHAro yroaosnaro npasa. Br 1890 r. yupempe-
BH BB Touh He Uapumckoms paryabrers apbh kaveipu no cpaB-
HHTEALHOMY TpampanckoMy upasy (droit civil approfondi et com-
paré). Bs 1892 roay yupempesa B lapnmb jaa upodeccopa
Jions-Kana kavejpa cpasmmreasmaro Toprosaro u MOPCEOro mpa-
Ba. Bb pesarmpecarsixs me rogaxs yapempenn KaoejpH cpaBHH-
T€AbHAro IpaEjanCkaro npasa Bb ABYX'h HPUBMHNIATBHMXB YHH-
Beperreraxb—Tyrysckons n Pemnckons. Bw 1895 r. yupempe-
HH B0 Bebxb yuusepcureraxn Ppamniu kaeeipn CPABHHTEJbHA-
o ROHCTHTYNIOHHAIO IIDABA, KYPCh KOTOparo ofssaTexens aid
HILYUHX's CTENERH JOKTOPA 1PABA MO Paspajy NOITHTAYECKHXD
U DKOHOMHYECEHXH BaYKb. Kpowmd roro s Hapmmerort CroGog-
HO#l MEOAL HPABCTHEHHHX® M HOAMTHIECKHXD HAYKD (Ecole libre
des sciences morales et politiques de Paris) nwborca Tpm ka-
OEJAPH, CHeNiaJblio 0CBAI{EHH bl CpaBHUTE.ILHOMY uDPaBoBbyBHi0:
0  CpaBHHTEILHOMY TPAMJAHCKOMY, TOPLOBOMY H  YroTOBHOMY
paBy. .
Bs apyruxs crpanaxs Espoum, nackoisko mams ussbeTHO,
xbao we samio Taks jateno. Cpaspmuressnwd  Merond IPHRATS
kakh Aydwid pmpakrudeckifi upiems ywmBepcuTerckaro upeno-
ABBAHIA PASAHYHWXD IOPHAMYECKHX'S JUCHHIINHB, HO HOCTOAH-
HHXD Kaveipd cpasHuTeibHaro upasosbybmin me nwberca, Kpai-
He pbako wurtaorcs oTabiune Eypel 1o CPABHHTEJIBHOMY Lpa-
Bobabuio, upuyems omM mHocars cayuafinwit XapakKTeps H Ajd
CTyAeHToBH He olisareibHs, TakoBu: BB TPHALATHXS FOJ8XH —
KYPCH CPAaBHUTEABHOH uCTOPiM 3akouojareisctss JepMuure Bp
Bprwocceab (Lerminier, Cours d'histoire des législations compa-
rées, Bruxelles, 1838); ms cemmpecarnxs rojaxs — kypen Mona
IO ADEBHEMY NPaBYy M HCTOPiM ADEBHHXD yupemjenii BB Qkc-
Gopal (Ll S. Maine, Lectures on the early history of institu-
tions 1875, u Auncient law, its connection with the carly hi-
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story of society and its relation to modern ideas, 1878),
a rakme J1egniu, uynrtannua PPHMOHOMB 110 cPABHUTENBHON HoIH-
terB Br Kopoaescwoms Uucraryrb vs Jongownl (L. Freeman,
Comparative politics, 1873); BB waue BpeMA—IeKiin 1o fpmo—
copin upapa u ecpasunteasuonmy upasosbgbmio (Rechtsphiloso-
phie und vergleichende Rechtswissenschaft), uynraemms npogec-
copoms Koxepows B Bepaudckoms yuusepcurerh sb Kauectsh
HeoGasareapuaro ssopsaro (Einleitende Vorlesungen), wuim, 1o
HAUIeMY, HHOHEIONEHIeckaro Kypea').

B wamems otevecrsh Tosme ubTe cucniaiLuveEXb U 1o-
CTOAHHHX'S KA0EAPDH 110 CPaBHUTEALHOMY upasoBBibpio, uo saro
seb opupMyeckis ANCHHMIIMHN, KAKDG HCTODUYECKId, TaAKb U A0r-
MATHYECKid, 1PEHOJAIOTCH BB HAMMX'L YHUBEPCUTETAX'H CPABHI-
teapio. Tagoil crocod® InpenojaBadid yTBEPAHACA Y HACH eme
Wh IIECTH)CCHTHE TOAN 2).

Boupocns o poau cpasaureassaro ipasosbabnin »e yHmBep-
CHTETCKOM'S LIPEHOJABAHIM I0pUANIECKHX'S HAYEB OHIB INOCTAB-
Jeds Ha llapuacrcoms ronrpech 1900 roza u cocraBmis upef-
MeTh ocobaro jokiana, lpejcrasiennaro ipogeccopoms [apam-
ckaro yumpepcurera A, dcmenons (A. Esmein ?).

3ajaya YHHBEDCHTETCKAro LpelojaBalid (PaBa 3aEI0OYAETC
BB TOM'B, YTOGL CHAGAMTH CTYAEHTOBS HAYIHHM®B METOJOMB H 06-
NAMH HACAME ODUJMYECKHX'P HAYEHL H STHMDL IIOATOTOBATL HXB

1y HaogoMn aTHX® wreniii saBurca nobilwiik TpyAs npoveccopa
Koaepa: Linfithrung in die Rechtswissenschaft, Leipzig, 1901.

%) O wpoapsb u Gaaruxs nocaBACTBINXD IPIKTUKYCMAr0 Y HACh
CPaBHUTEALHALO HPENOIABANIsN I0pUAMIECKUXb HAYED cM. ¥ 3. B. Kcuno-
éa, O npenoxapanin npana, Bapmaser. Yous. Ussberin, 1901 r., ke, IX)
eTp. 3.

3)  CujiepkaHie jgokyaja JcMeHa, Kakb u APYTUXD 1IPUBEJIEHRHXT
BHEILE JOKJAIOBD, § M3JArdio 110 NeIATHHMD 9K3eMILIHPAMD, KOTOPHE 3aI0-
ToBJIEHHN OHLIN HCKIOUMTEIBHO Jid YWIEHOBh KOHIPEcca W [IPUBE3eHH MHOIO
u3p Hapuka. Ko coxalbHilo, TPYAH KOAIpecca X0 gmxx, 110pPb He onyGan-
KOBAHH Bb IIEUATH IOJIHOCTBIO M 0T BibHBIMD 3fadiems. O Xoxb paGors
KOHTpecea CM. Moo Koppecnonjesiio usn lapuxka so Bapu.taecnom HAnes-

wumn (1900 1, XX 218 1 219).
4
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¥ upeAcTodutedl CaMoCTOATCABHOM ALiTeALUOCTH Bh 0618CTH KaKD
opuanyeckodl UPARTAKH, Takbh H reopin. Bw  abal ocyuecrsie-
nig oTolf 3ajaum uepseHcTByomee Mbero J0A®HO OHTh 1Peso-
cTABJCHO WCTODiM NpaBa u cpasmureasHomy upasosbabuiio, xo-
TOPHA BB COBOKYIHOCTH CO3JAIOTH CPABHHTEIBHO-HCTOPHYECKIL
MeTOjh, COCTABAAION(A MRUIHEHHHIl NEPBH M TaaBHAMIl IBUrare’s
Hayku o npasb.

pusuabas uecoMpburoe AMAAKTHYECKOE 3HAYCHIC CPABHH-
TEARHATO UPEIOJABATIL UpABA, OCMeNB CIMTAETH HEOOXOARMEIMS
obeTaBaTh ero HaubGoakbe OGIATONPIATHHMH Bh JMAAKTUIECKOMS &EE
OTHONIEHIH YCIOBifAMA.

epswMh 3B TAKMXD Yeiopidl apmierca, no Mubaio Jceme-
ya, UPABMILHAM EAACCHPHEAIIA NPABOBRXB CUCTEMb DA3ANYBEIXD
HAPOXOBH LYTEMb CBEACHid HXb Kb HEGOILUIOMY UHCAY cemefcTss,
HAM TPYINB, M3H EOTOPHXH KAaXA&A HPEACTABIACTD OPUIAHAIL-
uril apasopoid THUB ) OcraBiis Bb CTOPOHL UEPBOOHTHYIO KY.1L-
TYPY, BAmHYD At oOuied conionori, u OorpaHUYMBA#CL KYILTY-
poit Espomnm, npeunyyumecrseHuo WOTEPecHOR Al CPaBHATCJAbHA-
ro npasosbibuia, OJcMeHEbh pasInuaeTs Bb nocrbjaeil gernpe
OCHOBEHX® THIIA 1IPABOBOTO DA3BHTIA: JATAHCELH, repMaBcKii,
aHrI0-cakcoHckili u ciapanckid ?). Bwo upepbraxs oT#Xb THIOBD
i cabayern, mo ero Mubaio, usiaraTe CTypenTam’h HCTOPHIECKOC
o6pasopanie, oGU[YO CTPYKTYPY ¥ OTAHYHTEIBHMA UCPTH oTaBaL-
HBIX'P HHCTATYTOBH M PABIMYHEIXD JHCIHUILIMAD NPABA. Upu sroms
cabpyers p3GBraTh TOro, 4YTO OJCMEN'h HABHBAETH METOLOMD Ile-
pecajrn (la méthode de transposition), . e., of.1edeHia Yyme-

1) Heub3si TYTh He UPMBCCTM JIi CDABHEHIH TAKD HAIHBACMEI®
leasuneroms Durchschnittstypen, koropoie OHB Ipu3HAETH> KOHEUHHIMB
Pe3YIALTATOMb JOCTYIUHATO UOJIMTHUCCKUAMD M IODHAMUECKUMD HAYKAMD
oGoomenis. Cum. Jellinek, Das Recht des modernen Staates, I. Band: Allge.
meine Staatslehre, Berlin, 1900, S. 31 u. flg.

2) Meplcab 0 CpPaBHUTEILHOMD U3y4yeHid 1lpaBa 110 IUICMEHHBIMb
rpyINaMb BHICKA3HBAGTCH M Bb PYCCKOH JurepaTyps. Cu., Hanpumbps,
H. Maxcuneiivo, CpapHuTeibHoe u3yuelie ucTopiu Hpasa, Xapbkons,
1898 r., erp. 10—11.
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BeMHAr0 lpaBa Bb kaTEropim M PopMH  cBoEro HAIIONAILHATO,
JLoaRO, NANDPOTHB, N300PAKAT: HHOCTPAUNLIA CHCTEMH UDABA
RO BCEMB HXB cBoeoOpasiu.

Apyroft cymecrBenHo BaRHLI  AuUpaKTHYECKI® BONpOCH 3a-
K10YAETC) Bh TOMb, KYAA OTHCCTH CPABHHTEJbHOE M3yuenic npa-
Ba Kb HAYATY WM Kb KOHIY IOpHpmieckuxs wryxii? Ilpopeccops
DCMeHD M0AAracTh, 4T0—Kb KOHUY, H upumbnureisio ¥o Qpan-
IYBCKHMh UOPAAKAND, CYUTACTH HYHKHHMBD BEIUHTH CPABHATEIb-
noe upasoshybuie BH mporpammy Toapko T. H. études approfon-
dies, upeanasmavensuxs At amienniatoss  (licenciés), rorosa-
wuxes k6 Aokropary. Cpasaurcapsoe npaosbabuic, ToBopursh
DeMelh, TAKS A€, KAKH HCTOpLM  upasa, TPeOyoOTh OTH AMNA,
HMM BAEEMAlOMArocd, 4to6x ono yme Ghao Ooabe wuam  membe
OPHCTOMb, H TOTAA BOCUOAHAIOTH M SaBEPIAIOTH ero 06pasoba-
nie; & Ges3b IPEABAPHTEABIATO BHAHLA OAHON Kakod U0 CHCTCMDE
npaBa Ge3N0JIe3HO M 1eIb3il, Bh CYUHHOCTH LOBODS, BAHAMATLCH
CpaBRUTEALHNMD 1ipasoshabuiens.

Buoans coraamasich ¢'b 11€PBLMDH H3b BLCTABICHHHXH 1PO-
()eccopoMh DCMEROMb YCIOBIH, M 1O3BOIHMD ce0b ycoMHHTRCH
Bo BTopoMb. llpu 5TOMbh ComLAEMCA NA JMAAKTHEY UAMEXD YHH-
BEPCHTETOBL, KOTOPAid OCHOBHIBAETH BCE IOpPHAHYECKOE lpelojana-
Hie, ¢h Hayasa M J0 KOHUA, HA CDPABHHTE.ILHOMB meropB *).

6. Tapanosckii.

1) DTy CropuHy HalIero yuuBepeuTerckary HpCHOAABAHIN  11paLa
o orMETHIB wh JEKUiM, uuTaHHON Moo yBroms 1000 roxa Bb Hapuxs
Bb pycekoii rpyuub Me® 1y HapOAHOIl WIKOIH BHCTIBKY (Ecole internatio-
nale de V'Exposition) 1o1s zaraasieMb: ,l3yuenie u o0yueHie MCTopin pyc-
ckaro upasa¥. M. M. KoBajeBekMMb HPEANOJAIAGTCH Kb IEUATH coop-
AUKB BehXb IeKuifl pycckofi IpyUIb HASBAHHOH IUKOIN, AABWIEH IOYUHT
unrbnnei Pyeckoil Buicmieil mkoxh o6IECTBEHHHXD HAYKD B Hapnxs.
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Toro-e astopa:

OG3opd 1AMATHAKOBH Marie0yprecraro Iipasa SauajHo-pyc-
CKEXT ropojoBdh 1aToBCKod sHoxH. Meropuro-opuamuecrnoe ns-
cibposanie. 114201 crp. Bapmasa. 1897 roxa. Ilbua 75 Eou.
Hnrepecs u npascrseuni joars BB upasb, Derynureisnad
aeknis. Bapmara. 1899 roga. 1lBua 20 xou. *

Obaa 25 xor.
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