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- OIVIABJIEHIE.,

Kuura IV. IIpaso TpeGosaniii,
- eT. 2907—4600. :

Bsegenie, cr. 2907 m 2908.

Pasx. I - O wopupmgeckmxt cxba-
EaxT Boo6me, cr. 2909--3104,

[a. I 3uavenie, Bunsl n npusan-
J€HHOCTH IOPHIMYECKHXD CcHBIOKD
Boobie, ct. 2900—2911.

Fa. I O nnuaxs, yyacteyomuxs
B85 _crbikaxs, cr. 2912—2918,

Fa. Ill. O npemmers iopuauge-

CEHX® cabnoxb, cT. 2919-—2935.
- I'm IV. O6b usmesasrenin u ycra-
HOBJEHIH BOIH, CT. 2986—2988, Orx.
1. O6b wusbsBaenin Bomu, cT. 2936
~2952. Orn. 2. O6® ycraHoBieHIn
BoJM, CT. 2958—2988. 1. O aa6uy-
JKIEeHiH, CT. 2954—2976. II. 061 06-
mawh, cr. 2977—2980. III. O npm-
Hy®IeHin, cT. 2981-—2988.

Fa. V. O cocraBHHX® wacTaxs
IOPUINIECKURD COBlIoKD, CT. 2989—
2992. :

Ta. V. O doput opunmveckuxs
crbnoks, cr. 2993—8046. Otn. 1.
[lonowmenist o6utist, cT. 2998 u 2994.
Otx. 2. O6B ywacriu cyna. npm co-
-BEpUEHIN OPHINIECKNXD CcIbioKD,
cT. 2995—3024. I O cosepuwenin
IOpULAYECKUXD cbioks BB cymk,
© CT. 2996—3001. II. O . cyne6Hom®
YTBEDKIeHIM IopupmdecKol cubiku,
cT. 3002--3020. Ota. 8. O6% wuBio-
Keyin opunnyeckuxs CIbioks Ha
nuceMB, cT. 8025—3046. 1. O cay-
Yasx'b, Bb KOTODHXH TpeGyercs ua-
noxedie cabioxs ma mmcemb, cr.
8025-—3034. II. O ¢oput mucemen-
HHXB CIBI0KD, cr. 3085 —8046.

Tu. VIL O spemenn u wmbcrs sn
OTHOWEHIH Kb 0OPUAHYECKUMD cpbi-
KaM'p, CT. 8047—8092. Orn. 1. O Bpe-
MeHH, CT. 8047—3064: Ora. 2. O mk-
crb, cr. 80653092, I.. O mbcronu-
TenbcTBB, CT. 8066—-3074. II. O61
OTCYTCTBIH, CT. 8075—8092.

ITa. VIII. O Tonkosanin opRIuYe-
CKHXB CcABIOKB, cr. 8098—8104.

I

Paaz. II. O xoroeopaxs BooGuye,
er. 3105—-3275.

[a. 1. 3navenie m npumanmexno-

'CTH [IOTOBOPOBH- BoOGMIe, CT. 3105 K

8106. -

Ia. 1. O nunaxs, 3akn09aommxs
NOrOBOpH, ¢T. 8107—8180. OTm 1.
O npasocnoco6roCcTH JHIE, CT. 3107

—38109. Orn.2. O smuaxs sactynaio-

WHX'E MECTO IPYTHX'D, CT. 3110—3118.
Ora. 8. O opunuyecknx® orHOme-
HIIXB' NOCTOPOHHUX'B JUIB KB LOLO-
BopuBIIHMCH, CT. 8114—38119. Ora.
4. O nuuaxs®, He 03HAYEHHHXD OMpe-
nbaureasno, cr. 3120—38130. )
[a NIl O cornameniu noropapu-
BapomUxcs, cT. 8131—3140.
Fa. IV. O npenmers IOroBopa, CT.
3141--8148. - :
Fa. V. O prmovaeMux® BB goro-
BOPH N060YHHXD onpexbieniaxs, CT.
8149—8208. Ortm. 1. O norosopaxs
YCIOBHHXB, CT. 8150—8194. I. 3Ha-
4eHie W BUAH yCIOBifl, cT. 3150—
8160. II. IOpunuueckia nocrbacrsis
ycaosifi, cr. 3161—8185. A. Iloso-
KeHig obuis, cr. 3161—3166, B. [Jo-
crBacCTBis yonoBift oTcTpounBaoMnxs
cT. 3167—8172. B. ITocrbacrsis ycno-
Bift ormbasonuxs, cr. 8178- 3176,
[. Tlocnbnersin ycnosit weo6xomu-
MEIXB, HEBOBMOKHHXB H Ge3Hpas-
CTBEHHHXB, CT. 8177—8185. III. He-
MojnHeHie  ycuosiff, cr. 3186—3194. .
Orn. 2. O massavesin npm goroso- -
paxX® CPOKOBB, CT. 8195—38208. :
La. VI O curk norosoposs, cr.
3209—3214, '
Fa. VII. 061 o6sasannocty ouu-
CTKH, CT. 8215—3272. Ortx. 1. IToxo-
HeHis obwis, cT. 3215—8220. Ot
2.  O6® ouncrxs - npw sBukmin, cT.
8221—38242. I. Ycnosis oudcrku npm
3BHKUIH, cT. 8221—3227. L. Cayyam
OTMajlenis 06A3aHHOCTH OTHYKIATENS
Kb oumcTkb, cr. 8228—8233. III
Ilpoctpancteo o6ssannocTn orays- .

narenss Kb o9HCTKE, cr. 3234—8242,. -

Otxn. 8. O6® ouncTks HETOCTATKOBD



- v ’ : Ornasnenie,

B KauecTBb, CT. 3243--3272, 1. 061

00A3aHAOCTH OTUYKAATEIS Kb OYH-
ctel BoOGUie, cT. 3243—38255. II. O
npOCTpaHCTB'I; obsi3anHOCTEl OTHYX-
naTens H O CPEXCTBAXD BaMMUTEL MPio-
6p1;"ra’renﬂ, cT, 3256—8272,

la. VI O roxrosamin z0ToBOpa,
er. 3273--3275. :

- Pasn. IIT. Q6w fo6asama.uncrnqxx,'

HCTOEAWIHX'E WA OJHOCTOPOHHEX'E
XORBOJEHHHXE ab#crniit, er. 3276—
. 3283,

Pagn. IV, 06% 06433T6.TECTBAXS H
.TPe6OBAHIAXT,  MCTOEAWIIHXS MH3b

xBicrpii HONO3BOJEHHHX B, CT. 3284'

—3330..

o TI'n. 1. O HGHOSBOJICHHHX’L a’bit-

CTBIAXB 8006111E U O CTEMeHAX's BUHH,
CT. 3284—3304.

-Ta. I O npocpours, cr. 3305——
3330. Ora. 1. 3mauenic ¥ BH/L IPO-
cpoyky, cT. 3305—38317. I. O npo-
" ¢poukk co CTOpOHLI MONKHAKA, CT.

3306—38311.- O npocpourt co
CTOPOHH er,tm'ropa CT. 3812—3817.
Orn. 2. llocn"sncmm NPOCPOYKH, CT.
_'3318—3330. [Mocabuaersia  wpo-
CPOYRH U n:o.fmmnxa CT. 3318—
3322." IL
;AT KpeguTopa, cT. 8323—3325. IL
Ycrpanenie nocsﬁ;ncrmﬁ npocpoqlm
-CT. 8326—3330. '
"~ Pagr. V. O BamMHEXE OTHOMNIE-
HiAXS coy4acTBYWIHXE BE MpaBaxy
" Tpe6oBamii m BB 0ﬁxsamemcmnax'x>,
cr. 3331—3354.

‘Ta: L Tonosmeris oburis, CT. 3331

" .—-3883.

. I'n. II. |O6® ycranosienin - conu-
IapHHXD LOATOBHXB omomemﬁ CT.
3834—3388.
Ia. I O nocwrbupcrsiaxs coan-
TapHHXB XOITOBHXb omomemﬁ CT.

© 3339—33%4.

Paza. -YI. 0 nonpzﬁnaemn Opass
Tpe6omaniii, er. 3356—38378. .
Tu I O6wi#t B3CASID U NOCTA-
HOBIeHix o npucirbk BB ocoSenso-
CTH, €T. 3355—38358.

I'm. 1. O sanatksh, cr. 3359—3368.
TaAHl O neycmﬁwb CT. 8360 —
3378

Tlocrbncrsist NIPOCPOYKH,

Pazn. YII. 06%  oTmckiBanin m
o6esmevenin mpass TpeGoBamif, cT.
3379—3404.

Fa. L. l’Ionomemﬂ 06[11,1;1, cr. 8879

1 3380.

Ta I O npasb ynepmamx, et
3381—3386.

In. III. 'O upask 3anep>«am;{ BB
Bakjamb, cr. 3887—3404. Orm. 1.

3uauenic n whib BallepiKaHist BB 3a-
Kialb, cr. 3387—8391. Ortn. 2. Ycio-
| Bis. Baflepxaniss BB 3aknagb, CT.3392
‘—3398 Orn. 8. llecakacreia sanep-

mamx BB 3aKkilalb, CT. 3399—3404.

"Pagz, VIIL. 0 060IUKX'E TPeGo-
BaHigXB, er. 3405—3460, o

Fa. L 'O upouenraxs, CT. 3405-—
3434. Orn. 1. SHaqemencymHOCTs
NpOLENTOBD, CT. 34056—8407. Or. 2
OcHoBanis, m8h KoHX'B WCTekaeT
06SI33HHOGTD IIATUTH NIpONeHTH, CT.
3408—3421. Orn. 3. 'llperpauenie
00H3aHHOCTH NIATHTL NPOLEHTH, CT.
8422—3424.- Ota. :4. Orpanuyenie
OpOLIEUTORB, CT. 3425—3434,

Fa. I O sakonssix® yOHTKaXDh M

‘0 Boaﬂarpamnenm 3a BPel'b, CT, 8485

—3460. OTJI 1., 3uauenie u BUIH
Bpena, CT. 3485—3440). Orx. 2. TIparo
TpefoBaTh Bo3HATpaxIeHie 3a BPelb,

CT. 3441--3443, Otn. 3. Odﬂaannocn.

BOBHArpamxkieHis, cT. 3444—3448. Orn.
4. Ilpoctpaucreo o6ssanHocT BO3
HarpaxIeHis, cT. 8449 u 3450. Orm.
5. Oubuxa Bpena, .cT. 3451 —3460.

Pasx. IX. 0. .mepegauh Tpedonami
er._ 34613482,

Ta. 'L Ocrosanisu puist nepenaqn,
CT. 8461—3466. .

Ca. 1. Tpenmers nepena'm CT.
3467—3470. - g

Ca. L Popma nepenatm, cT. 3471
—3473;

Ca. IV, Iloc*ri;ncmmnepenaqn CT.
3474—-3482

Past. X. 0 npenpa,menm npaBa
Tpe6opauik, ‘ct. 3483—-3640. . '

I'a. I O6w gcnoiiwenin TpeSosaniit

| BoOGWE u 065 ynratk BB ocoberino-

cTd, cT. 3483—3544. Orn. 1. 3uade-
HI€ ¥ MPUHAIEKHOCTH . UCAOMHEHIs,
CT.. 3483—3580. I. O amuaxs, yuo-

'CTBIHX’I: MHUPOBHXB

Ornasxenie. ' . v

BJICTBOpﬁIOLIIH\{'B Tpeﬁoaaﬂm % npu»
HUMAIOUHXD Y IOBJIETB( 1peme {(ymna-
Ty),. CT. 8485—3492. O .mberb
ncnodHediss Tpebosadill, CT. 3493—
8504, A. O mbcrbveonpenbneguons
cT. 3498—3498. b. O6b onpenbaeu-

"nomb Mberl ucnonuenis,. cr. 3409—

8504. 1II. O Bpemenwu ncnoaHedis, CT
8505—3513. 1V. O o6past ucnonne-
Hif, cr. 3514—3530. A. IIpermers
ncnonHenis, .cr. 8514-—3524. B.

- JIbrOTEL I HECOCTOATENBHHXE, CT..
- 8525—3530. "Otxn. 2, Hokrasarenncrsa
yoaaTH, ¢T.35681—3540. O1a. 3. Llo-|-
. crbuctBis ynmuard, cr. 3541—3544.

Ti. I O sauerd, " cr. 8545—3564-
Orx. 1. 3Havenic W.NpPHHANTEKHQCTH
3ageTta, CT. 3645 —3558. Orit. 2. Ilo-
PAIOKB npen'bﬂnnemﬂ . nocnkhy-
CTBis 3aueTa, 3559—3664.

s HIL O comlanenm Tpe6oaau1ﬂ
C'r 8565-3569

Ia IV.

cT. 3570—3576. :
4. V. O o6uosnenin, cT. 8577—
3592.

" Ta. VI O wmupoBuxd crBIkaxs,

© ¢cT. 8598—3616. Otx. 1. 3nauenie i

NPUHAIIEKHOCTH MUDOBHX b CITBIOKD
cT. 3598--3605. Ota. 28 O nocakbz-
cabaoks, “cr.
3606—3612. Otx 8. Q065 orwhak
MHIPORBIX'D ¢nb1oks, cT. 3613°—36186.

Tn. VIL O cyneﬁaowb p'ismemn,
CT. 3617. '
T VI O npexpaiuaomeil n1as-

HOCTH, CT.'3618—3640. Orn. 1, Cy-

" UIeCTBO JABHOCTH H CpORH €s, CT.

3618—38622. .Oty. 2. Hauwano cpoka
NaBHOCTH, CT. 3628—3628, Oru. 3.
IlpepBaHie NaBHOCTH, CT. 3629—3634.

'Ot 4, Cayuam, ue nogjexantie nap-

HocTH, CT, 8635—3688. Oru. 5. Flo-
cBICTBis llaBHOCTH, CT. 3639 1 3640.
Pasg. XL TpeGopamia me o6smsa-
TeAECTBAND, OGyCJmmmnammum'f. BO3d-
BpaTh, 1. 36413830, -
Ta. I O-noropopk saiima, cr. 3641
—3679. Omi. 1. 3payenie u npuuaj-

JIeKHOCTH IOTOBopa, 3afiMa, cT. 8641
.—3657. OTH..2. Q6% - yinarh no
aai«imy, cT. 3658-3670 Orn: 8..,0!

O B3auMHOM®B COTvIAlIERiH,
‘yqacTBy®Wuxb Bh  enbakb amns,

IHCLMEHHBIX D 3aeMHHX'I> obasatenb-

cTBaxb, CT. 367 1—8679.

[a. II. OBpatsoe TpeGopanie 1o
MICIIONHEe IO HECYECTBOBaBILATrO
nounra, cT. 3680--3702. Orxn..1. 3ua-
yeHie i N PHHALIEKHOCTH IpaBaobpar-
maro TpeGopanisg, CT. 8680—3689.
Orn. 2. [Ipougreraromis usn npasa
o5paTHaro . TpeGoBaHig 0PHIHYECKIS
OTHOINERid, cT. 3690—3702." ,

Ta. I O6parnoe TpeGosanie mc-

MOJHGHHAr0 'B'b TIPOXNONOKEHin Oy ny-
waro co6uTis, cT. 3708—3718:"
I'n. "IV, O6parnoé¢ TpeGorauie BH- .
JaHHARO 10 Ge3HpaBCTBEHHOMY HIU
NPOTHBOBAKOHHOMY OGHOBaHilO, CT.
3719—37286.

I'n. V. O6parnoe Tpe6oaa.me BHI-
naHHaro Ge3d BCSIKAro OCHOBaHifA, CT.
3727—3788.

Fa VL O6pamoe'rpe603ame'roro,'
ywhMp apyrofi oforatmics, cr. 8734
—3736.

Ia: VIL . O “norosoph ccynm, cr.
3737—8764. Orn. 1. 3gauénie u npH-
HA[UIEKHOCTH JOrOBOpPA CCYLH, CT.
3787—3742. Orn. 2. IOpuutueckis
oTHOLWEHsl, YCTaHOBASEMBSE TOTOBO-
pOMB CCYIH, CT. 3748—38764. . O6a-
BaHHOCTH B3sBIIAro Beillt BB CCVIY,
cT. 8743—8758. II. O6ssasnocTn o1-
TaBIlaro Belllb' Bb ccyny, cT, 3759
—3764. . .

['n. VIII. O6® ycrymc'ls CT. 3765
—3776. - )

I'n. IX. O nornaxE mm noronop'is
06, oTnadh n npiems mHa coxpame-.
Hig, ¢T. 37778616, Oti. *1, 3Have-
Hie M NPHHAIIEKHOCTH XOTOBOD2 Mo
Kaaxu, cT. 87773881, Ota. 2. Opu-
AMYECKIA OTHOWEHIA, MponcTekawomis’
H3'b HOI'OBOpa nox.naxm,‘ cT. 8782—
3810. I. O6s3anHOCTH ‘NpPHHHMAaTE],
cr. 8782—38801. Il O6ssannocru or-
napumaro Ha coxpasesie, cT. 3802 -
3805. 1lI, Badumurs oTHowwenis b di
¢oo611a OTIABHIMX HIK IPHHABIIIXD
BEUtb Ha COXpaHeHige, OT. 3808—3810.
Otz 8. O6pagienie NOKAAKH Bb JO-
rosopd 3aiima, cT. 8811—38814. Orn.
4. 0O ceHBeC‘rp‘s, cT. 3815 u 3816. -

In. X, ‘O6ssasHocTH conepare-



A% o Ornasrnenie,

A€l FOCTHHHUWE OTHOCHTENBHO IIpO-
bamatowuxs, cr. 3817—8828.

Ta XI. O moroBops sanora, cr.
3829 .1 8830. B _

Pagx: XII. Tpe6osauia mo moro-
BODAMT 'BOSME3THAT0 OTIYENEHIA, CT.
3831—4024, S
~Ta.-I. O norosopt kymm, cr.
3831—3970. Ot 1. 3nauenie n npu-
HaMIeHHOCTH JOTOBOpa Ky, CT.
.3831—8960. 1. Bmavenie morosopa n
JMYHAE CNOCOGHOCTb [OroBapHBaio-
muxcd, cr. 8831 u 3882. IL Ilpex-
METh [OTrOoBOpA KYIiH, CT. 3838
3843.. Ill. O nokynmo#t wbms, cr.
3844—3858. IV. dopma poromopa
Kymud, cT.8859 u 3860. O, 2. IOpu-
IIYecKis OTHOIIEHIS, HCTEKAKOWiS A8D
AOrosopa Kynad, cT. 8861—3888. L

0J10MKeHIT o6ulig, cT. 3861-—3871.
II. O6ssannoctn npomaBua, cf. 3872
—3880. Il O6sa3annocTr nokynumxa,
cT. 3881—3888. Ora. 3. 061 oMbk
A0rosopa Kymid, cr, 3889-—3897. 1.
Ilonoxenis  o6mis, cr. B8889—8892.
II. Ormtpa IOroBOpa KyTIH 10 MpH-
unnb Morecenist oXHGIO M3 D CTOPOHB
upesybpHaro yimep6a, . cT.
8897. Otn. 4.” O mno6Gounmxs npu
- Kynab ngoropopaxws, cr. 3898—3943.
I.”O BHrosopenin npoxaBuaM®’ o7-
MbHR noromopa BB cayyab memmoca
NOKYNHOR mnartH, ct. 3898—3904. II.
063’ otmbus kynan scakucrsie Go-
- rbe BHFONHHXD npemnoxenifi, cr.
8905—38921. Ill. O6® o6parroit kyu-
1k u obparsoft nponaxb, ‘cr. 8922
—3928. 1V. [lpaso . npeumymecrsen-
HOH DOKymKM, cT. 3929—3933. V. O
Kynak cb yciosiemt menmramis miu
. OCMOTpa, CT. 3934+-3938. VL. O6n
OTCTYINIEHIM OTB KYNIM Mo packas-
Hil0, cT. 3939. m 8940. VII TIposie
. T0GOYHHE [OTOBODH, CT. 3941 — 3943,
Ora. 5. O'mponaxh cb ny6anyanxs
TOProe’s, €T. 3944-—3970,

Fa. 1. O norosopk wkHH, cT.
3971—3980;
T2 1l O noropophs wuasmanis, . cr.
3981—38994. (otmbRrenwn). ’
. TIn. IV. O gorosoph nosxuseennoft
PeHTH, cT, 8995—4018. Orta. 1. 3na-
YeHie M (IPHHAIEHHOCTH JOroBopa

3893 —

TIOKUBHEHHOR DEHTH, CT. 3995—1002,
Ora. 2. Opunnyeckis orrowenis, nc-

TEKaIoWlif- H3% [OTOBOPA [OKH3HEH- -

HOH peHTH, CT. 4008—4010. Orx. 3.
Ilpexkpamenie norosopa nomnsmen-
HOHA peHTH, CT. 4011-4018.

La. V. O norosopt mnocrasku, cr.
4019-—4024. -

Pasy. XIII, Tpe6opauix mo JOro-
BOPAME 0 HPOXOCTABICHIH NMOJIBIOBA-
mig, cr. 4025—4265. L

Tnl O.norosop’ apennm u nattma, .

CT. 4025—-4171. Ora. 1. 3pauenie u
BUIH JOTOBOpaA apeHAH W Halima,cT.
4026—4046. 1. [lpenmers noroopa,
CT. 4026—4082. [L (?61, apeHaHOU
Wi HaeéMHON mnark, cr. 4083—4039.
. YyacTsyiowie 8% norosopk
apeHIH u HalMa, CT. 4040 u 4041,
IV. ®opma norosopa apennn n HajiMa,
CT. 4042—4046. Ora. 8. [Opunnye-
CKist OTHOLIEHIS, HCTEKAOMIA H3D No-

roBopa. apesHnn u HaliMa, cT. 4047

—4102, 1. Ilonosxenis o6mist, ct. 4047
4052. II. * OGszannoctu  orgaioimaro
Bb apeHny HIHM HaeMb, CT. 4053—
4068. III. O6ssannocTu apeHparopa
HJIN HaHHMaTeas, cr. 4069-—4102. A.
Honomenis o6wis, cr. 4069—4088.
B. Ocobus #6s3aun0cTH apeHgaTopa
BOTYHHD, CT. 4089—4102. Otm. 4.
Cpok® u okonuani€ morosopa apeH-
OIH H HaliMa, cT. 4108—4130. OTi. b.
O norosopt nacnbncreennoit apeHIH,
CT. 4181—4154. Orn. 8. 065 apennh
CKOTa, cT. 4156—4171,

IFa. 1. O noroeoph arusmx® mO-
cayre, cr, 4172—4191. Orn. 1. 3ua-
YeHie K MpPUHAMIEKHOCTL NOroBOpA
JHYHHXDE NOCAYDB, CT, 4172—4175.
Orn. 2. IOpnnnueckis ornowesis,
HCTEKAIOWis H3B KOroBopa JMYHHXL
nocayre, cr. 4176—4185, I O6s3an-
HOCTH HECyaro mociayry, cr. 4176
—4181.-II. O6s3aBHocTH uMboMIaro
MpaBo Ha pocayry, cr. 4182-—4185,
Otr. 8. OxoHuanie HOroBopa nmy-
HHXEB NOCAYI'B, CT. 4186-—4191,

T 1. O norosopt wafima cayrn
CT. 4192—-42256. .Orxn. 1. 3nauvenie u
CylWecTBO foroeopa -HafiMa cayrs,
dT: 41924199,

Y

b e T

™. 2. Opunuye-

By i 1

S

—4345.

Ornasnenie.

CKisl OTHOLIEHIST, HCTEKAIOULITM3'D 1OL0-
Bopa HafiMa cayrs, cT. '4200—4213,
L O6saannocte cayrs, cr. 4200—

- 4205. II. O6sizanmoctr rocnon®s, cr.

4206-—4218. Omx. 3. Oxonvanie jo-
ropopa Ha#Ma CIyI's, CT.'4214—4225,

I'n. IV. O morosopd nompssa, cr.
4226—4253. Otx. 1. 3mavenie n cyur
HOCTL TOroBopa noapsaga, cT. 4226 u
4227. Otn. 2. IOpuzuveckis oTHowme-
Hisl, ¥MCTEKAIOUliss H3B NOrOBOpA MOI-
psina, CT. 4228—4251. 1. OGssanno-
CTH NOAPANYUKA, CT, 4228—4241. I
OGssanHoCTH 3aKasaBwAro, cr. 4249,
—4251. Owi. 8. [lpekpamesnie noro-
BOpa ITOApsina, CT. 4252 u 4258,

['n. V. O norosop’h nepeposkn kia-
e, cr., 4254—4265.

‘Pasp. XIV, TpeGorauia, Bozumka-
©Hid M35 OGIHEOCTH .PaBH, e1. 4266
—4336. : .-

Fa. 1. O norosopb ToBapuumecTsa,
cT. 4266—4334. ‘(g'rn._l. 3uayesie,
BHIH H TNPHHAIICKHOCTH JOroBopa
TOBapUIUIECTB], CT. 4266—4273. Otr.
2. IOpunnueckis ormowenis, ucréxa-
Wi UL NOroBopa TOBapHILeCTBa,
CT. 4274—4316. . Bsaumuusa o6asan-
HOCTA TOBapuiuei, 4274--4310. A,

" INonoswenia o6wis, cr. 4274—4285.

B. OtHowenist ToBapumectsa, ocuo-
BaHHaTO Ha OGLIHOCTH BCEFO HMyUle-
cTBa, CT. 4286—4293, B. OtHowenin
TOBapHIleCTBa, 06pa30BaHHArO Cb
onperbIeHHNMH BKIamaMH® W Ha
onpenbaenywo whak, cr. 4294-—4310.
I1. O6nsaunocTH Topapumel Kb Ho-
CTOPOHHAMD JHLAaMb, cT. 4311—48186,
Orz. 8. Ilpekpawmenie morosopa To-
BapHILIECTBA, cT. 4817—4884. 1. O
NpHYBHAX'D TpeKpawenia # nocaki-
CTBIAX® OHaro Boo6ie, CT. 4817—

- 4824. 1L O63 onmocroponseM® BH-.

xons ¥I3B TOBapHmecTBa, CT. 4825

4830. IIL O cmepta opEOro ma®

ypucaa TOBapHulelt, ct, 4381—43884.
Ta. 1. O npounxs, ceepxs ycra-

HOBICHHBXD 110 NOrOBOPY, BHJax® |
* OGIIHOCTH, CT. 4335 i 4386.

. Pasx. XV. 0 goromopaxs ocmo-
BaHEHIXD Ha puckh, ey, 4337 —4362.
Fa. 1 O morosoph urps, cr. 4387

ViII

Fa. II. O norepeb, "cr. 4346—
4352. ’ . :

Fun, II.. O saxaagk (napm), cr.
4353—4358, :

[a. IV, O norosoph crpaxosasis,
CT. 4859—4362, , :

Pasn. XVI. TpeGorania, Bosnusa-
Omiga o1p 3aBBINBaAHIA WymHNH ak-
aAaMH, c1. 4363 —4463. :

I'm I O norosopt ‘ymonmomouis,
CT. 4363—4414. Orn. 1. 3pauenie n -
NPHHALNEHKHOCTH JTOroBOpa YHOJHO-
Mouis, CT. 4363 —4874. Orx.. 2. IOpu-
AMYECKIA OTHOIIEHIS, HCTeKAWuIisa

3B, IOrOBOPa YNOIHOMOYidA, cT. 4375

—4402. I, O6ssamnocTs ynonmomo-
HeHHAro, cT. 4875—4392. I, O6s3an-
HOCTH YIIOJHOMOYHBAIOIATO MJIH HO--
Bbputens, cr. 4893—4400. IIL IOpu-
IMYECKis OTHOINEHIS CTOPOHB Kb
TPETHUMD JHU2aMB, CT. 4401 u 4402.
Ora. 3. Oxonrvanie JIOTOBOPA Y OXHO-
Mouis, cT. 4403—4414,. 1. Ormbna
ynouHoMouis, cT. 4404—4406. I Or--
Kagb OTB MCIIONHEHIS yNOoXHOMOUIs,
CT. 4407 u 4408. III.- CmepTs omHOM
U3B CTOPOHB, CT. 4409—4414.

[a. 1L O cowbrb 1 pekomennauii, -
cT. 4415—4418.

Fa. 1. O norosopt . npomasn ¢b

PyK®, CT. 4419—4422.

[n.-1V. O6® ynpasaenin uysxumn
nbraun Gedn nopyuenis, cT. 4423—
4457, Otn. 1. 3Havemie w npuHam- .
JEeHHOCTU yHpaBJICHIA YYyRHMH 1b-
naMid  6e3b popydedis, cr. 4423—
4433. OTn. 2. IOprauueckist ortiowe-
HIS, MCTEKAOMs U3 yIpaBiemHis
uyxnMu ThnaMi Gesn nopydenis, T,
4484-—4457, 1 O6ssanHocTn ynpa-
BIFIOMAro, CT. 4484—4448. 1. Q6s-
3aHHOCTH 3acTyfaeMaro, cr. #449—
4457, e B
T'n. V. O6® ordernoctn, cr. 4458
—4463. -

Pagx.. XVII.
— 4504, C
Un. I 3uauenie u Bunm’napewis,

0 napenin, : cr. 4464

CT. 4464 1 4465. _

[a. 1. O mapenin Mempy kusnivu
soole, cT. 4466-—-4490. Orm 1. O
IapuTensxd U O npe;hn\wlI axs Jlape-
HisT, CT. 4466—4469, Orn. 2. Dopma



. 4491—4504. OTa.-1,

vinr ) ) . Ornapienie.

IapeHis MexRIy JKHBHMH, CT. 4470—
4474. Otn. 3. Hocabncreis mapeniit
- MEKIH KUBHMH, CT, 4475— 4481, Ot
-4. Oas orwbub napedis, cr. 4482—
4490.. : L
T, I Oco6rié Buaom napenis, cr.
apeHie BCero
uUMyllecTsa, cT, 4491—4494. Orp, 2,
'O - nmapenin, coelmHEHHOMH CB Ka-
KUMEB Anbo HasHadeHieMb, cT. 4495
© —4502, Orit. 8. O gapeHisaxb BB BO3-
HarpaxuJiesie, cr. 4508 u 4504,

. -“Paan._XVII-I‘ . 0. mopyunreancrss,
cr. 4505—4551. ' ~
" TI'n. 1. 3uauenie u npunannexuocTn
NOpY4NTeabcTBa, CT. 4505—4508.
. T IL [locaBrersis nopyuntens-
CTBa, cT. 4509—4544. -Orn. 1. O6s-
3aHHOCTH MNQPVYMTEns, Cf. 4509—
4516. Ortn, 2. lIpasa nopyunrexs, cr.
4517—4544.. 1. [Ipasa mopyuurens
Bb 'OTHOMIEHIN Kb KPEIUTWpPY, CT.
4517—4536. II. -llpaBa nopydurens,
BB OTHOWEHIM Kb TIJaBHOMY. HOJ-
KHUKY, CT. 4587—4544. '
Lo, JIL - [lpekpamenie nopy4nTens:
- ctBh, cr. 4545—4551.. -

Pasr. XIX. Tpe6osanis, meresam-

' ' mig HIE 0COOHX'D> BHIOBH HeF03RO-
JeHHHX%: whiictTeilt, er. 4552—4566.

' T 1. Tpe6osanis ' mo NOBOLY JHY-
. HHXB OCKopOaeHilt, cT. 4552—4561.
Orn. 1. .Bosnarpamuenie 3a Thaec-
HESL [MOBpexJeHisd, cr. 4652-—4557.

Orn. 2. [lpao na Bosuarpawmmenie:

| MO NpecTyIIeHiAMB IPOTHBD JUY-
"HOW cBoGomH m fipoTHsD ubriomyn-
pif_meHwMHB, CT. 4558 K4559. Ot
8. O Bosmarpaxnenin Ba oCKopG.e-
Hie decTH, CT..4560 i 4561.

‘Tx, II. - TpeGosania, wucrekaotuis |,

U8B NPOTHBOBAKOHHArO MOBPEHIEHIs
HMYIUECTBa, CT. 456%—4566.

Pasn. XX.. TpeGosanis, - HCTeEa0-

mid B8’ -pasaAHIHEIX R ocHoBauii, cr.

. 4567—-4600. © ‘
T'n..1- O61b orebrcrsennocTn 3a
Bpenb, HafleCeHHH# BHOpowmenieMs

.

BHIIUTIEMs M NajeHieMb, CT. 4567—
4576. ) '

[a. III. O npaek .rpeGosats noka-
3aniss Bem, cT. 45934600,

lipnaomenia. ‘Ko c1. 8 (mpuw.), —
CpaBuurenbuas - Tabanna  npupenes-
HBIX'B. [I0J'b CTATBAMH PAKIAHCKIXD
ysaroHenift crateit Vnowenis o pa-

KasavifgX'hb YTOJOBREIXDB § HCIPaRH- "

TEIBHHXB, H3[. 1857 r, ¢b ykasa-
HieMD COOTBETCTBYIOMUXE ‘UMD CTa-
Teit YioweHis o0 Hakasabiaxt u

Ycrasa o Hakasanisaxs, HalaraeMuxs -

MHDPOBRIMU 'CyI[bﬂMIfI, I/IBHQHHHX"L no-

‘cab 1857 r.

Ko cr. 1282 (mpum. 3.) —IIpasnaa

o nopsinkb codeprienis cabroks 1o .

06MbHY YpesnoNOCHHXD 3eMeab . u
CcepBuTyTaMB Mexi1y Baambasnamnm

PUICHKOMMIICCHHXD H IPYIUXH 4a-'

CTHHXb umbHit BB Kypasuxckoit
Ty6epHin. . o

K% cr. 2841 (npum. 1). — O paa.
pbueniu sraxbnsuams  Pugenkowm,
uMBHIR OTYyKIaTe BXONAuUle BB CO-

cTah cuxb HMbHIL “KpecTeaHckie
3€ME/IbHEIE YYAaCTKM, a TAKHKE 3eVIW .

KBOTHRIA M IIECTHROJEHES. .
Kb cr. 2654 (npnm.). — [pasnua,
Ha OCHOBaHIU KOTOPHX'D MOTY TS GHTh
OTYy#IaeMBl KDECThsIHCKIE apeHnHble
YYacTkH - Bb  QUIEHKOMMUCCHBIXD
umbniaxs Kypaauackoft ry6epwin.
K+ cr.v4024 (mpum.). — Cpassu~
TeabHas rabapua  OpiBEIeHHHXD
oAb cTathelo' 4024 crarteft | yactn
X Toma (3aK. Tpawm) Ham. 1887, Cb
VKasaieMscooTsbrcT8yIommxs uvb
crateil mnoaoxeHis

" CpaBunrenbuas - TaGinia Ccrarei}
Ceona " [pawganckuxs Y3akoHenii
ryGeprilt [1puGaatificknxs 1 coor-

®BTCTBYIOUX'D UMD cTaTelt 3 KpecTb-"
ABCKAXB nojiokeHift [Ipabanrifickaro

Rpas. -

[ AndaBuTHHI ykasaTens.

.

[n. IL-O nospesmnenisxs, nppuu--
HEHHHXh JKHBOTHHEIMHU, CT. 4577 —~4592, *

' | 0 KageHHHXD
noipsaiaxs - (r. X, u. 1) uspn. 1887 r,

KHWTA YETBEPTASI.
~ TIPABO TPEBOBAHII.
Bneggnie.'

2907. Tlogn npaBomMs Tpebasanif pasymbercs Takoe Ipaso,
BB CHIy KOTOPAro 0JHO JHIO, — AOJKHUKD, — 0OA3HIBACTCA B TI0JIB3Y
ADYIaro, — XpemuTopa, — K% H3BBCTHOMY Ibitersio, mMbomeMy MaTe-
plaJbwyp wheroers. 0 - T ' c e

: . - a) -M3p copepxanis 536, 537 y 2907 cr. CTBAYeTDb BHIBECTH, 9TO MBCTHbIE
3aKOHL! BT OTHOMIEHIM onpesbeHis MpaBa Be I HAT O M 0634 Te N b C TEBEH-
Haro npumbikaloTs Kb OOeMy (puMcKOMY) fipaBy, cornacHo KOTOpPOMY: MoAb
B.€ I Hbi M b NPAaBOMb NIOHUMAETCS BCSIKOE NPaBo, HanpaeneHHoe HermoCpeCTBeH-
HO-Ha ncnonpzosanie pemwm (Verwertung), Geaw yuacTisi TpeTbsiro JmMua. Beunoe
paBo umberca Tamb, rib Bewp SIBIIIETCSL HEMOCPEACTBEHHBIMD O0beKTOMD.,
11paso . coScreenHOCTH, CEPBUTYTD, 3aKNajHOe NPaBO MOXHO OCYLIECTBUTb Ge3b
TOTO, 4TOGH COGCTBEHHUK® CyXkallell Beuy GbUTh . OGS3aHL COBEpPLIUTH KaKoe

.60 AbiicTie, ¥ BEPHBIMD CPeACTBOMD 114 pacno3HaBaHia BellHaro npaBa Cly-'

KUTH pazpiiienie, Bonpoca o, TOMb, BO3MOXHO MM faibHbiiluee OCyliecTBIeHie
NpaBsa, pp. ciyua® oTpeueHis K -OCTaBNIeHisl COGCTBEHHUKOM® - CTyxallieil Belu,

- Kakb 370 umbers mBcro npu CEPBUTYTaxX'h, 3aKJIafHOMD mpaBh, smpuTeiiznch.

. Hanpotnsh 0632 TeAbCTEeHR HO e npaso, XOTS Obl KOCBEHHO -OHO
W Hanpapnene Obino Ha Kakoil TMGo TIPEAMET, HENOCPeACTBEHHO COEPXUTEL Bb .
e6b Tonbko -npurszanie Ha mbiicteie maua.. TloHsiTie «IBHCTBiS» «HCNOAHEHis»
ABASIETCS HenpeMBHHLIMD .NPUIHAKOMD KaXarc o0st3aTeNnbCcTBA M BLETHA Npej-
flolaraety, pssBeTHOE ycunmie BOMM, T. €. YKa3blBaeTb Ha JMLO; ‘BbL To BpeMs

KaKb B e iy 4.0 e NpaBo HUKOrKa He 3aKmouaercs Bb ABICTBIK, 0693aTeNbCTBEHHOR

NPABO Bcerga HEMOCPENCTBEHHO BLIPAXAETCS Bb HBUCTBIM, U IBIO HUCKOMbKO He
mBHeTC o1 TOro, 4TO' Hapsily Cb BEIIHBIMM NpPaBaMH u NPpH HUXB MOTYThH
UMBTD MBCTO u TBHACTBIS MMLR, a NpU 06A3aTENbCTBEHHBIXD ApaBaXb -— MOryTb
MPOUCXORuTTh, camblg PasHOOGPA3HBIS OTHOWIEHiS Kb BeIaMD, - (Opamans Z.'d. R.
G /?' T ctp. 146 cibp). o ‘ : ) o

-+ 6) Usb copepwanis 2907 cr. £1bAYeTDh, UTCG Kb CYLIECTBY 06S3aTelb-
CTBA Mny nipasa TpeGORAHIN He NPMHALNEKUTD TOCMOACTBO Haib OnpekaeHHbIMU
ilf:MCTBmMM, KOTOPLIMK KPEIUTOPs 1O .MPOM3BONY MOrb Gbl' TaKb PacnopsXaThCe,
KaK'®d eCy 60 oMM Gt OTABJIEHB OTb MYHOCTH AoMmKHUKA. He nbifcTaie BOOGHIE,
HO IblicTeie fomkHMKa sBASETCs TpEAMETOMD MpaBa TPeGOBaHis; NOITOMY MO-
c1BIHee NPeCTaBIseTCs He TNPaBOMb HA NBICTBis BOOGILe, HO NPABOMB Ha KaKoe.
6o Ebiictsie. Jluio; coBepamimee -ABACTBiE, SBASETCH COCTABHOIO YACTHIO
05”33Tenbcma, KaKb M JMYHOCTL KPEeIMTOpA NMPEeCTaBIsETCS COCTABHOI YACThIO -
€PBORavanbuaro mpasa TpeGosamis. . T..K. OmHako CYLeCTBEHHBIMD OOBEKTOMD

npaBa- TpeGopanis npeactasnstercs abiicTsie ROKHMKA, NpUYemMb 6e3pa3M4Ho Bb



1098 (Cr. 2907). Ka. 1V. — [Ipaso Tpe6omauiii.

NOJb3y Kakoro Kpeauropa cosepuwiaeTcs gbiicTeie, TO CBogb, Kakb M Opyris HO-
BBl 3aKOHOaTENbCTBA, ACNYCKaeTh 3aMbBHY NHUHOCTH KpegnmTopa Ge3p YHUY-
TOXEHisl cTaparo o6s3aTebCTBa. _

3arbmb CBOAb TpeGyeTd, uToOH IBHCTBie MMEO HUMYLIECTBEHHYIO LBH-
HOCTb. [ToaToMmy TpeGoBauisi, He MMBIOWis ‘HMKAKOTG NpapoBaro uHTepeca Hebi-
CTBuTeNbHb.  HO 3aKkowb He TpeGyerb, uTOGH npegMerTs TpeGoBaHis WMmMBaL
00LIYI0 PHIHOUHYIO LBHHOCT “(cp. 588 1 cABA. CT. M CT. 3455). Bcsikiit unTepecs,
KOTOpbIf HENOCPEICTBEHHO WM KOCBEHHO OTPa)aeTcs Ha umyulecTsd Kpeauropa,
ROCTATOMEHD IS 00pa3oBaHin ofs3arenbcTBa.  Takb Hamnp. UCKBb 06b 00uabh
{cT. 4560 1 4561) TOALKO HACTOMBLKO BXOIMTD Bb IPaXAaHCKOe NPaBO, HACKONBKO
OHDb MOXETb OTPAa3UTbCS Ha MMYHeCTBH, Ha Kpeautbh,

MNogw gblicreiems Kakb 30bCb, Takb M BB APYTUXDB MBCTAXD .CBoja,
cnbiyeTs NOHMMATB He TONMbKO NOJOXUTENbHO, HO M OTPHLATRNbHOE MpOsiBNeHie
Bom, T. e. ynyiueHié. (3pamann IV cTp. T u cnbg.).

8) CT. 2907 He TpeGyerdb, uToGh FhilcTBie uMBIO MUMYUIECTBEHHYIO 1[BH-
HOCTb A5 KPEAUTOPaA, HO TpeGyercs, YTOGH OHO BooGuie uMbio marepi-
aIbHYI0 UBHHOCTB®), WIS TOTO YTOGHI MOXHO GbIIO MOCTAHOBUTE 00 MMYLLeCTB.
B3bICKaHIM ¢b NOMKHUKA. COOTBBTCTBEHHO b HTHUMD JMLo, KoTopomy o6buiano
cornacHo 3116 ct., npioGpbTaeTs NpaBo Ha WCKD M Bb TOMD cayuah, eciu
o6bwano Obio AbicTBie BH moabsy [l jwia. (Opamanb IV cTp. 138).

r) Hecomu®uHo, uyto s OCyL[eCTBIeHisS mpaBa TpPeGoOBaHis Heo6Xd-
AMMa HAaMM4HOCTb CO CTOPOHB KPeIuTOpa MpaBoBaro WHTEpeca: HanmpoTHBL, Bb
OCHOBAHi¥ TpeGOBaHiA He NOMKEHD NEKATH NPOCTOIl Kanpuab MM NPOCTO He-
naie nospemuth. (LBuurmanp 1V ¢tp. 274). HakoHeun npu npecrbiosaniu
marepiaibHaro MHTepeca NoCHbAHI OMKeHD GbiTh TOYHO onperbieHs. (BoH-
rHepdb cT. 2907.)

n) TlpuseaenHoe BB ¢T. 2907 onpegkietie fipaBa TpeGOBaHis sBnsieTCs NO-

, CTBACTBieMDd HernpaBMIbHAro uanoxenis 1. 9 § 2 D. de statu lib. 40. 7., Takb -

Kakb JBACTBie, Kb KOTOPOMY JMLO MOKETD GhiTh OGS3aHO Ha OCHOBaHiW.rmpara
TpeGOBaHisl, MOXETb MHOTAA U He UMBTD MaTepianbHO LEHHOCTH. , Kaks pumckie
ucroynuky (1. 3 § 18 D. de hom. lib. exh. 43. 29), Tak’b ¥ NpaBoBas NpaKTHUKa
RAIOTH NpUMBPHL TaKMXb MpaBb TPeGoBaHiii, KOTODbIS He MMBIOTDH MaTépianbHO
ubHHOCcTH. Cloga e OTHOCHTCS W MpYBEICHHOE Bb CT. 4560 npaBo 06W¥EHHAro
TPeGOBaTh OTb OGMIYMKA M3BMHEHIS UM OTKA3a OTh CBOMXb cnosb.  (L[BUHrMaH®
VI ctp. 328.) ' ' '

e) Cr. 2907 3akmoyaeTd Bb ce6b 0Gmee onpeabneHie ToOro, yto Hago
pasymMBTb NOAbL NMOHATIEMD «NPaBa TPeGOBAHIN» K OMUCLIBAETH ero Kakp Takoe
1paBo, Bb CHly KOTOPAro JOMKHWKD OGH3LIBACTCS: Bb M0/b3Y Kpeatopa Kb
n3pbcTHOMy abitcTBiO, MMEBlOLIeMy MartepiaibHyio 1BHHOCTD; OUEBU[IHO, NOAb
Takoe onpefbeHie MOAXOAUTD BCSKOe AOrOBOPHOe corfallieHie sy OGILIMPHOM b
cMbic)TE U HBTB HMKAaKOro OCHOBaHis Cymy, TP Kaxaomd MOCTYN/EHin Kb Hemy
Tpe6oBaHis 0Gb MCTIONHEHIM JOroBOpa, BXOMUTb Bb pascmorpbHie Toro, pbitcTeu-
TeJbHO M NHLO, Tpelyiollee TaKOro MCMONHeHis, 3auHTePeCcoBaHo BL Npegmeth
1peGosanisi. (Pes. Ilp. C. no a. M **fes rp. llitakenn6epra.)

—

*) BB orHomeniu memHaro mpasa marmumocT: Tako# ubHEOCTH Tpebyercs
Haup. cT. 1097 npu ycramosxenin CEepPBHTYTa,

(Cr. 2908). Pasx. I. — O iopuaudeckuxs cibikaxs BooGmie. 1099

2908. TIpasa:TpeGoBanifl 0CHOBBIBAWTCS HJH HA W0DHHICCKOH
cobakt, mam Ha HeJo3BOJeHHOMT JBHCTBIM Apyraro Jdna, HIA, Ha-
KOHeI'b, Ha H3BECTHOMD OTHOMEHIH, JANMEND [0 3aK0HY TaKoe 1IPaBo.

Hpunmuanie. OTHOMERiA, H3D KOKWXD HCTEKANTD TPeOOBaHif,
CYTh: coyyacTie BL obmeli co6eTsennocTH (cr. 927—941), comacabo-
Bamie (c1. 2677—2762) m 1p. Brn macrosmeft kEArE TOBOpHTCA Hpe-
HMYIIeCTBEHHO 0O WOPHAMYCCKHXD CABJIKAXh H O HEJO03BOJEHHBIX'D
IE#cTRIAXD.

’ : HCKMXDb 32KOHOBB HA DYCCKiH #H3bIKD Ci1080
,.Rechtsgggc]:g&l:"néﬁﬁﬁoingﬁ;fgningaom-b «cabnka». Bb' 3TOMB 3HaueHiu

CN0BO «cAbaKa» OOHUMAeTh COGOI He TO/NbKO JOFOBOPH WM COTAALIRHIS BYXb
WK HECKOJBKUXD JMI'b, HO U ONHOCTODPOHHIA U3bABNEHIA BOMM, KaKb,

Hamp., nyxopHoe 3aBbiyaie, OTKa3b OTb npasa, oGbulanie (pollicitatio), 3a-

fBleHis pasHaro poja  (OTCTYyIleHie OTb )ZlOl‘OBOpa,.BOCT'p'EGOBaHle Aonra, Ha-
NOMUHaHie o nnaTexb) M T. . U Bb OTOMDB 3HAUEHiM C10BO «CAbIKa» yTBﬁp-
Ivnocy u Bb NUTEPATYPS M Bb CYAeOHOH nmpakTukb. (MOT"Bb.[ Kb 56 crt. [lp.

p. ¥a. kn. L)

6) MNpasa TpeGOBaHiit MOTYTD BO3HWKHYTb €lle U U3b JPYIuXb, %porgb
¥Ka3aHHbiXb Bb 2908 CT., OCHOBaHIi, KOTOpHIS "MOTYTDH CKJIOHSATbLCS MJWI’BUO’)'I e
Bb CTopoHy npaBoBOit CABAKM, WM G6onbe Bb CTOPOHY H.euoaaoneguaro nauc;r{i::
(delictum); Bb 11epBOMDb Clyuah BOBHMKAIOTD TPeGOBaHis Kakb Obl JOr0 gp i
(quasicontractus), Bb nocibiHemsb ciyua’ — TpeGoBaHis, BbITEKAIOWis KaKb
"3b npectynieniii (quasidelictum). (Bunmweiigs 11 crp. 153.)

B) IMogs ofuiee noHsTie opuavueckoit cabiky, cospawoweil Rpaso Tpe-

- O0BaHis M. 6. MOABEAEHO U N pU3HaHIie T. K. BONs KOHTpareHTa, HarnpasjeHHas

Ha ycraHosnenie 6e3cnOpHOCTM NpaBa Tpe(OBaHist M. 6, onpeibieHo NpaBOBOIO
Cnbakolo. Kakb cpbixa, Npu3HaHie He YHHUTOXAeTh NpexHee [OrOBOPHOe OT-
Howetie, Ho HAaNPOTHBL MPU3HaeTb TaKOBOe €O BCEMM BHTEKAIOIMMH U3D Hgl:.?
TpeGopaHismu CyujecTsylollMMb. CyIecTBo M NpaBoboe 3Hauenie npusgamﬂ a~
Kllouaercs gb TOMb, YTO TNpUSHAIOWiil OTHHHD NpUHMMaeTdb Ha cels O ﬂSaTeJCIb_
CTBO He ocnapuBaTh Bb Oyayluems NpU3HaHHOE UMb Bb HacTosll e O(lsapemsl TZH
WeCTBYIOWNMD 1 5TUMD OOCTOSTENbCTBOMD APYTOM KOHTPAreHTDh OCB 0>i§11aed A
OTb HeOGXOOMMOCTHM CCbUIATbCS W JOKa3blBaTh I€PBOHAYalpbHOe OCHOBahHie 003

. 3aTenbcTBa (causa antecedens). Kakwb Teopis, Takh M NpaKkTHKa HbiHb Ge3-

CHIOPHO NPU3HAIOTHL 3a MPU3HAHIEMD CaMOCTORTeNbHOE, XOTS 1 BhTEKaiOllee W3
Apyraro o6si3aTenscTBa, OCHOBaHie Tpe6OBaHIA M KpeaMTopb TaKHM’b_Oﬁ.DaBOg‘I'b
MoNyyaers: kakb 1) anbTepHaTMBHOE MpaBo MCKa TpefoBaTb MCMONHeHis o0s-
3aTeNbCTBA MM HA QCHOBAHIM IEEPBOHAYANbH. JIONrOBare OOA3aTeNbCTBa MM Ke

Ha OCHOBaHiM npusHaliit; — Takb 2) KyMynsiTUBHOE NMPABO Ha OCHOBAHIY 0601«1);18
A0roBOpHLIXDL OTHOWIEHIH, HO ¢b THMD yCJIOBieMb, YTO Cb MCMOJHEHIEMDb OAHO
H3b 3THXb HOFOBOPOBb, — OGS3aTENLCTBO NOTAWwiaetTcs no o6oumb. florosopb

PH3HaHis BB OTHOLIEHIM CUMbl, 3HAYEHis, OCNApMBAEMOCTM M NpekpauieHis nojx
SMHSeTCS OGWMML NpaBUJaMb O JONTOBHIX AOrOBOPAxb, HO OHb He MOAXOAUTD
Oxb nousTie O6HOBEHIsS, NPH KOTOPOMD CylecTBylollee MpaBo TpeGoBaHis OT-
WM uambHgeTcss.  [loroBOpb NpU3BHAKiA HampOTHBb  OCTABIAETD cosepmeuug
HenpukocHoBeHHbIMD CylieCTBYylOMEee NPaBo TPeGOBaHis M BCTyMaeTh He HaMer_
MBeTo, He nprcoeanHseTca Kb nocabaHemy, HH Bb YeMb ero He uambHas. Hmy
WeCTBeHHbI cuma M 3HAuY€Hie [OroBopa TPH3HAHIS U RBIACTBUTENBPHOR €T0 CO-



11_00 © (Cr. 2908—-2909). Ka. IV. — HpaB(S.TPCGOBBHiﬁ-

RepxaHie 3aKmoqaio1fcn He B OTMBHE MaM uambHeHin, Ho BB OXpaHeHin cyuje-
CTBYIOLLArO " yike Mexay KOHTpareHTamMu onpegbreHHaro JoAroBaro OTHOWeHis,

Omnaxo s NpaBUNbHArO OOOCHOBaHIA MCKa Ha OCHOBaHiy NpU3HaHis TpeGyercs
YCTaHOBII€Hie He TONBKO ORHOCTOPOHHArO npu3HaHis M3BECTHaro 4ofroBaro OT-

HOUIGHIS, HO M TIPUHSATIN 3TOro NPH3HaHIs KaKb CaMOCTOATENbHAr® OCHOBAHis

TPeGOBaHisl, ITO BhITEKaeTHL W3D cogepxanis 3106 u 3276 cr. (Lismrirmans 111
M 462 IV Ne 535, VI M 1026). Cwm. Takxe Apxveb 3ejipdepra. II N 35;
1, 105; viII M 246, 302. . o ~ .

r) BuiBegeHHOe CTOPOHOIO Canbio MpejACTaBAgeTCs B NepBYI0 ouepejp.
OAHOCTOPOHHMMD- aKTOMD 3aKTIOYeHis cyeTa, KOTOpHIf ML 61arogaps cornacito
WM NOATBEPXAeHII0 ApYroi CTOpOHbI NONy4yaeTh 3HayeHie pa3cuyera, B3aWMHO
€BASLIBAIOINArO - 06OMX's KOHTDPALEHTOR®D. < :

) Hns ucka mo cambio He TPeOyeTcs CoblIKy Ha  MePBOHAYANbHOE OCHO-
BaHie gonra. . (LIBuArmans [I] N 344, VI Mo 1027), L . '

- .m) CylHocTs KOHTOKOPPEHTHAr0 OTHOWEHIs ‘3AKMouaeTcss By TOM®, °
HTO CaMOCTONTENbHBIND TPeGOBaHieNd OfHON U3t CTOPOHL IOMKHO SIBUTHCS 3a-
KMOUMTENbHOE CalbA0, T. €. OKOHYATEebHbIN COBOKYIHBIIf pe3y/lbTaTh ABYCTO-

POHHHXD IBIOBBLIXD OTHOQLLEeH]H. OTibabHBIS  cTaTby KOHTOKOppeHTa npej-
- CTaBAAIOTCS He Bb BUgb- jonra TIaTexXa, - HO fMWb KaKb COCTABHBIS YacTy
aKTHBA ‘W NAaccHBa, KOTOPbIS MyTEMb COBOKYNHAro pascueTa APYrs Cb Ipyroms
AAI0TH Bb OKOHYATEALHOMD BHIBOLH canspo.  [loaromy, mpu KOHTOKOPPEHTHOM D

OTHOLUEHIM TIpegmeTOMD Tpe6oBaHis He MOTYyTH SIBUTBCSI OTOBJILHBIS CTATBM,, HO -

/MUIb  32K/IOYUTENIBHOE Canbao. (Usubrmans 11 N 437.) ’

€) Bb Toprosoms npask NpH3HaHie NPABMALHOCTH €anbao M. npo-

M30HTH U Ge3aMoNBHO (cT. 2939, 2947); Ho mism 3Toro TpedyeTcsl, YToGhl npu-

CNaHHAS KOHTPAreHTy BIMMCL M3B cueTa Gbita COCTaBN€HA TaKb, uYTOGb no--

onbaniit umbas HONMHYI0 BOBMO}KHOC;Fb'Hp'OB'EpHTB B3aMMHbISI JOrOBLIS OTHOLIEHis
! . Mo ] ‘ .

U cobnate cootBBTCTBYIOWS 3ambuakis OTHOCHTENbHO  OTABABbHBIXL  cTaTell.

Ecn nocad mpumsris NMOAGGHOM  BhIMNCH, Bb - KOTOpO#t * calbio ripefcrasnsiercs

ACHBIMD BLBOZOMD 3B NOJPOGHO. YKA3aHHBIXDL CTaTel| neeTa M Kpeguta no

JyuMBLIiH BBIMMCH KOHTpareHTb MOJUUTBH U NPOJOMKAETD ~ NpexHis . TOPrOBbIs
OTHOWIEHIA no npexxcHemy Ge3b 3ambuadiif, . To umberca NOjIHoe OCHOBaHie Kb
~ Npeanonoxeniio, yro TPUCIAHHAS BbINMUCh U He BbI3bIBAAA HHMKAKXD 3ambuaniii

+ Cb €ro CTOPOHBI M NPU3HAHA UMb NPABHABLHOI. - (Endemann Handbuch HE

CTp. 954 w 960). (LiBunrmans VI Ne 1614). |
'PA3JIBIIb IIEPBHIA;
.0 IOPHIHICCKAXD CUBIKAXT BooOme.

I'mara meprasa

3uavenie, Buab! n TIPHHALNEKHOCTH lopuanyeckuxs cnbaoxks BooGue.

2909. I{)pr‘m;ﬁqecicia cabakn cyrn n'ﬁﬁémiﬂ; COBePIIEHHBI A

J03BOJIEHHBIME 06DA30MB LIS VCTaHOBJIEHiA, HavBHeHis WM npexpaine-
Hifl H3BBCTHHIX'D HDHIMYECKAXD OTHOmeH]H. 3 o

W v o

-Cabnkoii;

(Cr. 2909—2911)-. Past. 1. — O lopgnuqcc1<nx'x; cxbaxaxs Boobuic. 1101

a) lpueegeHHoe BB 2909 cT. onpeabaeHie lOpUaMYecK. CABIOKD, He M.
GblTb NPU3HAHO TOYHBIMB, T. K. Cb OJHOM CTOPOHBI JUISL CYLIEeCTBOBaHiS IOpHANY.

“CABNKK BOBCe He TpeGyeTCsi, uToObl ABICTBIs, HalpaBleHHbIs K'b YCTaHOBJEHII, .

“3mBHeHitlo mn NPEKPaIeHi0 10PUANYECK. OTHOMWEHiik, Obiiu f03BOJeHbl, Takd

Hanp, nauyo, 3asbujaloiee, Bonpeku 33KOHY, CBOe HacabacTB. HMylecTBO

MUy, He mpusBaHHOMY Kb SaKOHHOMY HACTBJOBAHIIO, COBEPILAETD IOPUANYECKYIO
Lobaky, xors NOCABAHSAS W SIBNSETCS HEO3BOJICHHOI0 M MOXETb GbiTh ocnopeHa. -
b Ipyroit cTopoHs cy6beiTomn IOPUAMYECKOH CABAKK MONETHL ObiTh TOMBKO
HaCTHOe  mmyo .M MEXYHAPOAHbIAL TPABOBbIS CABJIKM He BXOJATE Bb 0061aCTh
fPaxcnakck. mpasa. [TosTomy Gonbe npasBuUbHEIME onpepbnediemd 0puanueck,
CaB1okb cabayeTs NMPHU3HATh TaKis YacTHbIS BOJNEU3bSBNEHis, KOTOpbISl  Mpej- .
"PUHSI B BB LBASXD YCTaHOBNeHis:; U3MBHEHIS UM npekpaienis JOpPHIMYECKUX D

* OTHoweniii. (Biourseps ctp. 3.)

6) TlucbmeHHOe 0GDbsBieHie Ha ROKYMeHTH €O CTOpOHLI KpeauTopa, 6
Cocrogpuretics NMEPEYCTYNKE ero TpeGOBaHiA, He SBISETCH ellle IOPUAMYLCKOI]
Al HAJIMYHOCTH TaKOBOH HeOOXoIMmMa camas nepejaua ROKYyMeHTa.

03TOMy KpeuTop®, CHaGAMBUII O/MrOBOE 06S3aTeNbCTBO nepeRaToYHON Haj-
MCbio, He TepsieTs €lle MpaBa CUMTATbCH KPEUTOPOMDb, JOKOTS OHB He Bhi-
TYCTUIL 06s3aTenbCcTBa M3 pykb. (LiBMHrMaws V crp. 215) .- o

. v

+,2910. Bo rammo#t wpmmyeckol c¢abakbt npexnoaaraercs
HIH gosg 00 BuXD YYaCTBYWHHUXD Bb Helf CTOPOHD, cabioBATeBHO 000-
BInoe coracie KPeIUTOpA. B TOJKHAKA, HIH OJHOCTOPOHHEE H3bABICHIe
Bourg: nocrbaaaMs. * Kb mepeomy paspany OPUHAATEKATD NOTOBODHL, a.

k0 BropoMy - o6bmagia (Pollicitatio).

a) ToHsitie fporoopa Hemb3s ‘OTPaHNYMBATL TOMBKO 005132 Te/ILCTBEH-
Hbimy, NpaBoMb.  PsagomMb b 00534 Te/TbCTBEHHBIMH Rorosopamy ‘ MMBIOTCS goro-
Bopgy OpauHble M 1. o HacabioBaHin. HoroBopb- 0603HauaeT™s AMIb NPaBoBYIO
qJQPMy A4 IBYCTOPOHHBIXD IOpHIMYECKUXD ¢ABIOKD.

ABycTOpoHHis opugnyeckia cabiku no o0lieMy NpaBHiy He OTMEHSEMbI,

- TOrma kak, OHOCTOPOHHISt M. §.. OTMBHSIEMBI: KD nocAbIHUMD Bb OCOGEHHOCTH

gTHOCﬂTca, CABAKM Ha cayyall cmeptv (mortis causa ‘negotia). (BIOH[‘Hep'b‘
TP, 4)) - : Rt e

6) Henb3st- npusnasats noméop'b HaliMa OHOCTOPOHHEeID CcABIKOK Bb .
Buny HaNMYHOCTH OfKOM TONBKO NOANMCH NOAL HHUMD, TaKb Kakb 2910 u 2936

Cratoy BOBCe He CTaBATH HenpeMBHHBIM®D -yciIOBieMp ABYCTODOHHeH CcABaky Ha-
WM4HoCTH pBYX, MO KpaiHed -MBPE, - nognucedi (pes. ITp. C. 10 mag 1912 r.

10 bny Mexapesa No ®oua r.),

2911. Ilpm kammol wpmmmueckol cabaxr’h npaEAManTCS BO

" BHEMapie Y4acTBYOIIiA B Helf Jnma (a), IpeaMeTh ool (6), n3paBIenie

H3 gee BOJH (B), COCTABHHIA €8 YaCTH (t) m Hakomems, opua (x).
(2) Cu. mmme rux. 20— (O Tn. 8 — ®) I'm. 4 — (r) . 5. — (1) T, 6. -
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I'maBa BTOpas.

O smuaxp yyactsyioumpyxs BB cabaxb.

2912. [lna saxoHHOM CHJIB CABJKH, yYacTByWIie BhL Hel
AOJIRHBL COEIHHATHL BEL ceOB ¢b IPaBOCIIOCOGHOCTLI) CBOGOLY BOJH H-
IPaBo PacroJaraTh CBOMMB HMYUIECTBOMD H CBORMH IhiCTBiAMH.

a) Jlulo HenpaBOCTIOCOGHOe TULIEHC TAKXKE U CBOGOMbI BOJM, — 06paTHOE
MOXETb M He ObiTb. Pacnonaraiomumb CBOGORHOIO BONEIO NPUSHAETCS TOTb,
K10 M3bsBNeHieMb CBOei BOIM CNOCOGeHD BbI3BATH NPaBoBoe ABICTBie; npaso-
CMOCOGHOCTb M CBOGOJA BOJM SIBASIOTCH CBOWCTBaMM TONLKO JMLA, HO He BeLIM,
KOTOpass BCABACTBie C€ro M He MOXETb CaMa HApyWaTbh UYXHXb MPaBb, HO
MOKETD JIMLb SIBASATBCA CPEICTBOMD A8 TaKOrO HapyileHis.

UBuHrmans VII N 1335.) .

6) Ecmu usb copepxanist 2912 1 2916 CT. 1 BbITEKaeTb, YTO cABIKH, 3a-
KAlOYaeMblsl THHAMH, COCTOSIIMMU MONb BNACTHIO POAMTENei, OIIeKO Wiy Io-
NEeYNTEeNLCTBOMD, NUlIeHbl 3aKOHHOH CUBl TO 3TO, 32 WCKIIOYeHieMDb  Clyuyad,
npelycMoTphHHAro Cneliaibho Bb CT. 29, He KacaeTcsi COBEPINEHHONBTHUXD
KEeHb, TaKb KaKb MyXb, M0 CT. 11, npU3HaeTcs ONeKYHOMDb XeHbl JIMUb Bb
0COGOMD CMbICTE, MOACHSIEMOMD Bb TOif Xe CTaTbh CI0BaMM: COBBTHUKD MM
aCCUCTEHTD; KaK'b Obl TO HM Oblno, npumbHeHie ¢T. 2912 u 2916 Kb COBEpLIEHHO-
NBTHUMD 3aMYXHWUMD JKEHIIMHaMD TIOCTAaBHAO Obl CTATHM 3TH Bb HENPUMMDHUMOE
npotusopbuie co cr. 55, 2957 u 2956 (pbw. Fp. Kacc. Jlen. N ™o ),

2913. IlpaBocmocoGHBIMM BD OTHOWEHIH KB HODHIAYECKEMT

cABJIEAMD UPH3HAITCA He TOJbEO (GU3HYeCKis, HO U WPHIAYeCKid JHIA.
Cu. mrime ct. 713

a) IlpaBocnocoGHOCTL uvenoBbKa HAuyWHAeTCa Cb pOXAeHis U npo-
ROMKAETCA A0 ero CMepTH. IMOpIOHD HENpaBOCmocoGeHb, HO €C emy fpefi-
HasHAyalOTCs Kakis MG0 NpaBa, To TAKOBbil CYNTAIOTCA JOCTABUIMMUCS €My
- KaK'b NpaBOCIOCOGHOMY CyGbeKTy, eCu IMTS POAUTCsSt 3aThMb KMBBIMD, NPUYEMDb
BOMPOCH O KU3HECNOCOOHOCTU €ro He WUrpaeTs DOJM.

- OTyacTM HenpaBOCMOCOGHEIMU - MPU3HAIOTCA JIMUA, TIPUCYKIEHHBISt Kb
MuleHilo BChX'b OCOGEHHBIXB JMUHO W MO COCTOSHIIO [PUCBOSHHBIXD MIPaBb M
npeumyniecTsb (CT. 43 Ynox. o Hakas.). (bioHraeps c1p. 6.)

6) HOpuuueckumb MUamb He M. NPUHANEXATb MWD T NpaBa, KOTOpBIS
TBCHO ¢Bfi3akbl. ¢b UeNOBBUECKOI0 JMUHOCTBIO, Hamp., NpaBa, BHITEKAOWI% M3D
Co3a cemeilcTBenHaro. Ho iopumueckis muua m. uMmbBTh M gbiicTBUTEIbHO
MMBIOTD Pa3HOOGPa3HbIS JI M Y H bl 5 npaBa: He rOBOPS YXe O MnpaBaxp TNOMM-
TUYECKUXD, TNPUHAINEKAUMXD HANP. TOCYAAPCTBY, 3EMCKMMD M TOPOACKMMbB
ofiectBamp (MpaBo MBCTH. OOW. ynp.), faXe yacCTHHIMD OGLIECTBAMD npuHag-
JEKATD N0 3aKOHY M3BBCTHBIA 1M Y H bl S PaBa, HArp., Mo OPUHATIIO 1 MCKIIO-
YeHil0 4leHOBD, MPaBO Ha UMs M QUPMY, Neyath (He Bb cmbicn® TONBKO HUMy-
ILECTBEHHAro, a MMEHHO JMYHAro npasa), NpaBa, CBSA3AHHLIA Cb ONpPErBICHHHIMD
mBCTONpeCbiBaiems (jura domieilii), NPaBo GbiTh NOBBPeHHEIMD, AylIENPUKAS-
UMKOMD M T. M.} YYEHBIMD OCLLECTBAMB MOTYTH NpUHAjIeRaTh aBTOPCKist npasa,
TAK}Xe He Bb CMbICAF TONbKO MMYyUIECTBEHHAro, HO M JIMYHAaro npaBa; HaKOHeL'b

(BroHrHeps cTp. 5 |

(C1.'2913-2914). Pasp. . — O wopunuvecknxs cabaxaxs BoOGme, 1103

:aKgH% noxpansen, 4eCTh IOPUAMYECKNXD MUD OTbH OCKOPGeHil, MXb KpeauTb
- [To Borpocy o ToM®b, cnoco6Ho IODHAMYECKOE JIMLO Kb COBEPIUEH|)

JOK'b 1 MMBETD M oHO ABeCnocoGHOCTD (Handlungs v Geschiftsfihigkeit)
n:ggb MbCTH. y3ak. AEPXUTCS pacnpoCTpaHeHHaro MMBHIS*), YTO IOpUIMYecKoe
o a’r AMUIEHHOE peasbHOI BOMM He MOXETDL coBepluaTh CABNOKD, ynogo6assch
Choer 021) OTHOLICHIY TBMB (PUIMYECKUMD MIaMD, KOTOpble OTpaHUYeHH Bb
CTam, ABECNOCeGHOCT 1 3a KOTOPBIXD CABIKH COBEPIIAITDL 3AKOHHBIE UXT npen-

Tem (ct. 2918, 636).
Oprasog Hu oo iopuauueckoe nuuo He m. CyleCTBOBaTb Ge3b HAMMYHOCTH
oymer b, KOTOpble, MOCPEACTBOMD 34KIIOYEHHBIXD UMM CABNOK'D CIOCOGCTBYIOTD
Her([)u CTBEHIIO MOCTAB/IEHHON I0DUANYECKOMY MLlY HBAN M YCTaHaBAMBAOD NS
NpaBa U 06A3aHHOCTH. ‘

Moox _EanncTsennas BakHas Bb I0pHAMYECKOMD OTHOLIEHIH 0COGEHHOCTb Bb
Iy EHIM lopHMyecKaro nuua 3aK/HOYaeTC Bb TOMb, 4TO OHO He MO¥eThb
ey TbCst CMOCOGHBIMD Kb 3aKMo4eHio BCbXb BoOGUlE CABIOKD. _lOrpnnuqecxomy
prﬁ’bm%rynnm He BCh TPaXaHCKIS npaBa; HaNPOTHBDL, GONbWIN MAM MeHbLiN
OCOGGHT Xb MPaBOOTHOLLEHIH, Bh KOTOPbIS OHO MOXeTb BCTYNaTh, ONpebaseTcs
o 'pasoHocmMy AAHHO[ KOpNopaliy WAW  JaHHaro yCTaHOB/EHIS, W, [NaBHBIMD
" xp M, TOH UBAbIO, DA KOTOPOIi OHM BO3HMKAIOTDH. COOTBHTCTBEHHO 3TOMY
Onpeﬁb ThXb CABNOKD, KOTOpHIS M. 6. COBepLUIeHBl OTb MMEHN I0pHINY. NMLa,
Mp. o HIETCH N0 MHAMBMIYaJbHBIML €r0 OCOOCHHOCTSMB. (MOTHMBB Kb T, 13

- Ip.¥n ku. 1) ' ' ‘

. 2914. CgoGoma Boam, 7. e. QUOCOGHOCTD YTO JTHGO mpejn-
N gﬁﬁmfrh g JABicTBoBaTL HRaMEperno u QGHYMELHHO, MOKEeTD HJH CO-
HM*}:,eT) He CYNIeCTBOBATH, MK OLITh TOJHKO BDEMEHHO OMpAuena. Ilepsoe
amp, Th Mbeto y nrbreit mmmxe CeMUIBTHSNO BO3pacTa, a TaKue y yMa-
HaXOeHme%, KpomMb caiv,mqus IPOMEKYTEOBD; HOCAb/Hee — y JHITD,
AAMUKCSA BD COCTOAHIH ONbARCHIA HJIH B CHJIBHOME Pa3npasxeHiy.
OCeMy coBepmeHHBIA BL TAKOMD COCTOSHIYM CABIKH He 06A33TeTbHBL.

COBeme) Kaks BugHo 3D CONOCTaBeHis 291{- 1 3286 cT. cT., npaBoBas cabaxa,
b, HHas Bb COCTOSIHIM TAaKOro OMbAHEHis, KOTOpOe MCKOYaeTy cBoGoay
Poc HeO0s13aTeIbHO, HO COBepILEHHble Bb TaKOMDb COCTOAHIM npecTyriedie wm
oi :};HOKL BM'F‘;HSHOTCH Bb BMHY. [lns npusHaHis npaBoBoit CABAKM, coBepiueH-
freiig COCTOSIHIN ONbsIHEHIs HEOOSI3ATENbHOI, — He HYXHO, 4TOObl HacTynuio
Hocry 3T¢J11>H0e 6e3namMATCTBO; AOCTATOUHO eCM ONbsSHeHie BbI3BAIO HecrnocoG-
v APABO M PA3yMHO MBICIHTB M kenaTb**). (Spamans | ctp. 186. LiBuHrmans

—235, VI—1020.)
—

——

- . .
Bz nocrbgnee spems noxyqaeTs Bee Goaswiff BBcn npyroe uukHie,

Yeuar 1

Gesaull);llaalomee BE IODHIHYECKOMS ITHIE peannHyio COGHpATENbHYIO THIHOCTL (reale
Spauje tperson), ¢ PcalbHOK BOJEID, HOCUTEXAMH KOTOPOH SBIAIOTCA ofliee co-
recht UMHOBS KOpHOpamin u NpaBieHie ycTaHOBIEHIR (Gierke Deutsch. Privat.

“H'ﬁnié CTp. 518; Dernburg Btirgerlickies Recht I erp. 171). Vkasamuoe pa3iuruie
Upencra BAKHOE N5l NpaBHILHOH KOHCTPYKWIH LiOHATIN OPHIHYIECKArQ JHIA, He-

aBJ:HeT'I; OHAKO GONBIIOTO NPAKTHYECKATO 3HATEHif.

(neSciunt ) Bb oruomenin onmbsHEHiA cT. 2914 ccmaetess ha C, 7. Caus. XV q. L

Vita ][ quid loquantur, qui nimio vino indulgent jacent sepulti u ga c. 14 X de

HCTor;HH' I (cum ebrijetas et mentis induent exilium“ OcuoBrBasich Ha 8THXE
Kax® iopuctsi, Mithlenbruch, (Pand R. § 91) Glack (Pand. Comment IV. crp.
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6) IlpaeoBag cpbaka MoXeTb ObiTb OCHOpeHa MO npuqm-l"s " OTbSHEHIS
MWL Bb TOMD Cayuyah, ecnu orbsiHehie BbI3BANO MONHOE OTCYTCTBie CO3HAHIS;
COCTOSsIHie >Ke JIeTKaro OribsiHeHist ellle He JULIAETD /MO CBOGOAB BoaM. (LiBuHr-
manb T. IV M 577.) TouHo Takxe i HegBHCTBUTENbHOCTH CABMKK BCABACTBIe

paaupax(emn, nocn’éuﬂee HOH)KHO JOBECTH J'llr'ﬂ.IO ji(o} COCTOHHlﬂ HEBM'ﬁHﬂeMOCTH'

(Butgmeitos I cTp. 163.)

2015. IOpmmqecma crbJIEd, 3&RJIIO‘IBHHBIH LIy XHMH, H'B-
MBIMHA, TIYXOHBMBIMH, COBIBIME H HMBOIEME Apyrie (uanueckie He-

‘MOCTATEW, [IPH3HAITCH ABHCTBHTEALHBIMH, II0Ka He OYHETH . I0KA3aHo,
YTO JHI@A Cid BO BpeMs coBepmenifl cAbaky He AMbBJm JoJEHArO 0 IWhian

. es1 TOHATIA M He MOIMH onpeXbJHTeJbHO BHIPA3UTH CBOK BOJIO.

_ paso rnyxox—rBMHx'b cocTasnaTh 3aBbluaHie 3aBUCUTDH OTDH CMOCOG-
HOCTH MXDB' ICHO BbHIPA3UTL CBOIO Bomo (cT. 1986). Cnknble, ubMble u Tiyxie
He M. 6. omekyHamn (cT. 315) u ceupbTenamu npu saBﬁmaHm (cT: 20064),

2916, HecmocoOubMU PACIIOIAraTh CROMMB HMYIIECTROMB H

.cBoMMH ThBifcTBisME MpHU3HAWTCA BeB, cocTosmie 1o 1, BJACTHI0 POIH-
TeJelf, AMN TOAB ONEKOKN JHOO MOIEeYHTENLCTBOMD: *g‘@ A,Zj'*' 247 o

a) HecocTosTeNb bl JOMKHUKS TMUIAeTCS NpaBa PacropshkeHis . MIb
OTHOCUTENBHO TOTO MMYHLIECTBA, KOTOpPOe NPUHAANEXUTH Kb KOHKYPCHO#H macch;
OTHOCMTENLHO e OCTANbHOTO MMYIecTBa, He MOCTYNAloWaro Bb KOHKYpCh, paBHO
KaKb W .GyIyllaro MMyIiecTsa, AOMKHMKD COXPaHsieTh MPaBo PACMOPsDKeHis, 3a-
KJOYeHis cOBIOKD, NMpeAbsBIeHis MCKOBDb, M BCTYIUIEHIS Bb OTBBT'B. ITO npaso

BPeMeHHbIMM TIpaBMaM¥ O TNPou3B,: ¥brb 0 HecocT. Bb I1pu6. ryoe. (cT. 5) co-

XpaHeHO U Ha -Gyayulee -Bpems, coo6pa3Ho ¢b YbMb M3mBHena u 21 ct. Yer, I'p. C.
(cm. 1803, ct. Y. T'p. Cya.). Mcku, Kacaiouiiecs umyLiecTBa He BOLIEAINAro Bb KOH-

“KYPCHYIO MacCy, NOAYMHSAIOTCS OGI,IMM'b NPaBUAAMb O MOACYAHOCTH 11O MBCTY |

MUTENHCTBA HECOCTOATeNBHATO MM HAXOKEHIs 3TOro MMYIecTB. (Mon. o anM
cya. ycrt. cTp. 59 u 67.) . : .

0) ﬂepexom; Kb eruuTopaMb npaBa OMKHWKA YNPaBAATh u pacnops-

KaThCH ‘UMY ECTBOMD, BXOOAIIMMDb Bb c¢ocTaBb KOHKY[JCHOI/[ maccel, BAeYeTb 3a -

CO60I0 HEOOR3aTeNbHOCTh [ KPEAMTOPOBD BChXb pacilopskeHiit aTvMDb HMy-
ILECTHOMb, COBEPLICHHBIXD> IOMKHWKOMD noctb OTKpBITiS KOHKypca. [lpu aToMD
OHAKO JMIIeHie ROMKHWKA .Npasa- yNpaBisiTh ¥ PacropsxaThCs CBOUMD MMy~
LECTBOMb, BXOMALIMMDL Bb KOHKYPCHYIO Maccy, '

56, XXXIII crp. 360) Stryk, Carpzow u np npnxonnn’, KB 3aKIIOUEHil0, 9T0 JHIIb
onbsHeHie BB BEHCOROH cTeneHH (,extreme ebrii qui nesciunt, quid lo-
quantur® mMo}er®: 6HTH UPHPaBHEHO Kb JHMEBLO pasyMa HIH CO3HaHif, ® 4TO 3a-

He siBAsieTCca nocaba-

KJIIOYCHHBISI JJANAMH Bh TaKOMB COCTOSHIR OHLHHEHIB Cll'hJIKH JIOJR HEI GHITH apus3Ha-

BaenMsl HEXBHCTBUTEILHEIMH.

Cepuanckie cyns (kak’h BWAHO H3%H Apxusa BeHdeyep-ra Ul Ne 4 XXVII

Ne 193 m 194) nepatcs Toro e B3ruAna, _TpuYemts TNpH3HaBanH “cibiIKy Heobs3a-
- TenbHO® NpH YMipe nm oM s OULAHEHIH KOHTpAare€HTa NHIL BB TOMD crygaak,
_ecau GHITB NoKasanb' dolus «co CTOPOHBL IPOTHBHON, HamowBmed cBoerc KOHTpareH-
‘Ta Co cmemjanbHOR OEank, [JostomMy HpH cchlikh Aa COCTOsHie ONbsHEHIs IOTKHO
. 6MTH NOKABAHO, UTO OM b A HOHHHH He NOHHMal’h H He CO3HABAND
,3HavYeHigcOBEepIMaenMaro H 4ToO conepmaeuoe He 6K X0 BEH P a-
Kenmieumsb ero BO X M. ITpun. cocmasumeds;

o e Wl o s et g

- Jslllee Bb COCTaBb KOHKYPCHOI Macchl),

-PacnopaxeHis HUMYLWEeCTBOMMD,

L HUM®D- TPETbLSIO JMNa MNPUCBOGHHYI HMMDB CHuiy.

(Cr. 2916). Pasz. I — O iopunuyeckuxs crbaxaxs BooSme 1105

CTBieMd - HU OrpaHUuyeMis,- HM, THmb O60abe, Tnpe-
KpameHis 15ecnOoCOGHOCTH JONXKHMUKA, a HACTYNaeTh, Bb CHNY

. IPU3HAHHON 3aKOHOMDb HeCnocoGHOUTU [JOMKHHKA pacnopﬂ»(a‘rbcsi TOI0 4acTblo

WMyLiecTBa, KOTOpasi OOpallaeTcsi Ha yAoBietBopeHie KpeauTopoBb. Crbposa-
TENbHO 9T4 HEeCNOCOOHOCTD JOMKHUKA PAClopsakaThcs  HMMYLIeCTBOMD . npef-
CTaBjsieTcsl MWL OrPaHMUEHHOIO, KaKD Mo CBOeMy TNpEAMETY. (MMyWECTBO, BXO-
-TaKbs ¥ M0 BpemeHn (Ha BpeMsl KOH-
KypcH. npouanoucma) ¥ MO KPyry aullb (KPeauTophl, 3asBHBLIie CBOM MpeTeH3in
Bb KOHKYpCH), a MOTOMY HeoOsi3aTeNbHOCTb DacHOpsKEHI HecoCTOoSTeNbHaro
ROMKHUKA MMYLIECTBOM®B, BXOMMIUMMD BDb COCTaBbh KOHKYPCHOW Macchl, M. O.
TaKwe OrpaHuyeHHo0. HB1b HMKaKMXD OCHOBaHiii TIpU3HABATL pacropskeHie

- HécocTosiTeAbHAro JOMKHHMKA HeoO6si3aTeNbHbIMB M [IJI1 Hero Camoro u s TOro

Mua, npexb KOTOPBIMD DPAacropshkeHie COBEpIleHO, eciy MO 3TO He NpUHAL-.
lexurb BMBCTH Cb TBMDB Kb UMCIy KOHKYPCH. KpeguTopoBb.. Bn Bugy cero
CT. 6 Bpem. NpaB. O Npou3B: AbTb O HECOCTOAT. M YCTaHOBIEHO, uTo BCH
BXOAAWMMUMDB BB COCTaB%b

.Macch, COBepMEeHHbHS [NOJXKHUKOMD TNO
naognexamemy . Cyay npocb6n 06b 006D
‘HECOCTOSATEeNbHBMDb, MNPHU3HAITESN H U-

KOHKYypCHOH
3aABIeHIiH
ABReHiU - ero

_YTOXHBMU Bb OTHOMEHiM KOHKYPCHBIXb KPEAHTODOB®,

HO coxpaHsI0OTH AN AONXHHKA K AOTOBOPHUBWATOCH Ch
(Bpemeu

"paB 0 Tpou3sB, Abab 0 HECOCT cTp- 270). (CM. pa3bsicH..Kb 1572 CT.).

B) HecnocoGHOCTb pacronaraTb MMyLIECTBOMDB MOXETD, 3aBucth He
TONbKo OTD JMlA, HO M OTD BElH, ecn LIS OCYW(ECTBJIeHis 3TOK CMOCOGHOCTH
BeWpb npeBapUTeNbHO JOMKHA HAXOJUTHUS Bb PacnopsikeHin npasosaro cyGb-
ekTa. [loaToMy TO KpemuTopm AbTelt, XMBYLNXD. Bb NPOAOINKAIOLEHCs Umy-
WecTBeHHON OGWHOCTM Cb NEPeXUBLIAND DOJUTeNeMDb, He MOTYTb odpamarb
B3bickanie Ha OGUIYIO Maccy, IOKOTS . OGIHOCTD HMMYIIECTBA NPOAOMKAETCS.
(Usubrmans 1. 1 N 57.) . TOUHO TakkKe HeCOCTOSTENbHbIH NOMKHUKD JHUIEHD

TipaBa pacnopsbienis WMyLIECTBOMD, NPHHALIEKANHMb Kb KOHKYPCHOI macch,

OTKyma cnbayeTb, 4TO TpH3HaHie -MPaBUIbHOK €O CTOPOHB HECOCTOSITeNbHAro

- BO/BKHMKA KOHKYPCHOH npeTeHsid He MMBeTb Cuibi- cyneduaro npu3HaHig, HO
MOXeTh ffb CYMTATHES AOKA3ATENLCTEOMDb, 3HAUYEHie KOTOparo nonnexm-rb
oubHk’b cyna. : :

{Usuurmab T. 1 N 109.)

)

r) Takb Kakp paannme nona He BbI3bIBAeTb Pa3inyiA Bb odcyxc,ueulu"
YacTHo NpaBHbHIXbL OTHOMLIEHiH, — TO JMua AWeHcKaro nona, He COCTOAlls AOADb
POMMTENLCKOIO BRACTBIO, OMEKOI WAM TI0NeUNTenbCTBOMD, MOTYTb OOSI3bIBATHCS

" Hapasnk ¢b MUAMM MYXCKaro moja, He HyXJasch WIS Cero Bb CORBHCTBIM

CoBbTHMKa. (LiBuHrmanb T. VI N 1009.)

11) Cr. 2912 1 2916 He UMBIOTH BB BURY coaepmeﬂnon‘fsmux'b XeHb, T. K.

MY¥b [0 cT. 11 NPU3HAETCH OMNEKYHOMDb XKeHbi JMHIb Bb OCOOOMDb CMBICTB, MO-
ACHAEMOM D B'b TOH XK€ CT. CIOBAMM: coBBbTHUKD K accnctedTh(Ehevogt, ehehcher
eirath oder Assistent); npumbHenie cr. 2912 u 2916 kb coaepmennon’s'muwb )

Cp. o6bsicH. Kb CT. 512.

SaMYXHUMD KEeHIMHAMD NOCTaBUIO Obl CTATbU 3TH Bb HENPUMMPUMOe MIPOTHBO-

PBuie ¢b cr. 55 U cb cT. 2957 u 2956, cornacHo KOMMD XKeHulMHaMD Hesbabhie
3aKOHa M. CAYXUTb onpaBnamem'b umt Bb ThXb cnyqamc'b, Korga owb He UMBIM

'BO3M0}KHOCTH npioSphcTi NOMtexallis IOpUAMYeCKis 3HaHig, wm Bb ClyqasXb,
. MeHHO ‘pb. 3aKOHD onpen’sneﬂmxﬁ, T. €. Hanpnm’ﬁp'b npu ortiyxcueﬂm Gesb
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1108 (Cr. 2916—2918). Ku. IV, -~ Ilpaso’ .'rpeGOBaHifé.

. cornacis myxa oTababHaro HegBrkuMaro uMEHis, Kb KaKOBbIM L ClyyasMb Bbigayua
_AONTOBaro ;o0sI3aTeNxCTBa A0 CMbICY :CT. 35 He- otHOCHTCS, (Phm. T p’ K. 1
N o 1), (cm. “raxxe C. 3asajckiii. K. ‘M. 10.. desp. 1912 r). .

12917, .Berynars - Bn  wpugmyeckis crBaxeE  1e3BONsteTCA

EaXJ0My He TOJBKO JIMYHO, HO M 4pedb 3aCTyHanmaxs mberd, mhii-

CTBIAMH KOHXD MOTYTH OBITh Eakh npio6phraeMsl BB IOJB3Y ' 34CTY-

[TaeMbIX's MMM, H3BBCTHBIA TIPaBa, Takhb W HAJATAeMLl HA HHAXD a3pber-

HBISL 0GA3AHHOCTH,

:2918. - M#ero smrs, B CORTMEANMUXS Bb ce0h meymciien- .

‘BHIXD Bhier. 2914 m 2916 ycuosiit, sacTynanTs, IDH WDHIAIECKHXD
cABIRAX'D, HXD POTETENH, ONEKYHH HNH NONEYHTENA, a MbBero gmmE
. OPHJHYCCKUXD —- HXD 3aKOHHBIC OPTAHHl M IDEIETABHTEIH.

.a), T. k. mocrbaysist yacts 2918 ¢T. 0 3acTynieHiu IOPHAMYECKURD LD
" XD 3aKOHHBIMY OpraHaMHM K NPEACTaBUTENAMH. He CcOOTBLTCTBOBaNa mpasuiy
» 27 cr. Yer. Tp. C., cornacHo KOTOpOMy .06wiecTBa, TOBapMILECTBA M -KOMNaHiM

(T.'e. mmug jopuanyeckis) - MulyTh 1 OTBBUAOTHL Ha CylB He JHaye, Kakb BL - . .

muub ocoBaro nopbpenHaro, — . 1o cratba 27 Ycr. Tp.. Cya. u Obina pononHeHa
crateelo 1804 Ycr. I'p. Cyn. (Mlon. o npeo6p. ¢’ u. cIp. 60.) '

) '6) Bb cT. 15 npum. Kb 1899 cr. Yer. Ip.-Cyr. He cka3aHo, Kb Kamy
UMEHHO [I0/REHD ObiTh NpegbsBleHd WCKbL o BeAbab Bellejt ' M3b KOHKYPCHOI
‘Maccwl, H%1b goctaTouHaro OCHOBaHisl. NS NPU3HAHIS, UTO TaKOli MCKD MOXeTb
ObITh: NpeIbABN6HDL: T O NhK O Kb KOHKYPCH .ynpaBieHilb. Hab

. ComepxaHia cr. 223'w 289 Y. I'p; CyA. BulTeKaeTdb, 4TO U YINOMAHYThie MCKH
0 BbIAbyTh, IO 3aKOHY MPENBABASIOTCA KB TUIY HeCOLTOAT. LOTKHHUK a.

osEcTia ‘e cymomb 4. 6. pocrasneHa- 3apbjlyloiteMy ‘no onpegbieniio cyga .
Abamy ‘HeCOCTOATEIbHATO; T. €. N0 YYPeXAeHis KOHKYPCH, YMpaBieHis ‘TIPUCSKH. .

*noneyuteno {(cr. 521 Y. -Cyn. “Topr.), a 3aThMB KOHKYPCH. ynpasnesiio, Hm
€CIM TaKOBOe He MOXeTb ObITb BHGPAHO MO HEJOCTATKY KPEIMTOPOBH, TO ONSTH

(TaKW npucskH. noneuntemo (cr. 15 mpua. Il xp cr. 1400 Y. Tp. Cya). Bs -

‘BURY cero, MCTelWb, NpH NperbsBIeHiM MCKa @ BollBNB Kb /MUY, HeCOCTOSATENbH. :
AO/UKHWKA, MOXKETD MPOCUTb O BHIBOBB Bb CYAb KOHKYDPCH. YMpaBNeHis, a N0 ero

" yupeXieHiss — "IpUCSIKHAIO '_noneqmleng (ct. 15 mpun: HI kb cT. 1400 Yer. '~

Ip. Cyn}. Ho ecmn, nomeuntens, fo yupexaeHis KOHKYPCH,  yip. "CyfioMD Ha-
3HaY€HO He, GBUIO, -TO METELb, OGA3AHHLIA " NIPEXBSBUTD UCKD b 4-MBCSUHBIIA

CPOKD, =~ M. NPOCHTb O. NPIOCTAHOBNEHIM NPOM3BOACTBA BIpelb A0 NPHCBOEHIS .

noneunteno nonHohouis, ykas. b cr. 521.Y. Topr. .Cya. u ct.°15 npun. I

Kb 1400 cr. mpum. Y, Tp. Cyn wm 0 HasHauehis KOHKYDCH. ynpabnedis_(cM.

. -pasbsich. Ilp. C. M ™/ o aHanoruyH. Cryyaio). . .
. ro kacaercs ct. 21 Yer. I'p. Cyn., TO W3b: CONOCTABA. 3TOH CTFatThi’
co’' cT. 17 Y. Tp. CyR. BbiTeKkaeTb, uTe 3aKOHOZATeNh MMEBID Bp BULY yKa3aTb
" Bbr 21.CT. raBH. 00pPa3oMb Ha. TO, YTO Bb'BHIS UCKMOUEHIs M3b. obmaro npa-

BUNA, HECOCTOATENbHEIN JOMKHUKD He NPUBHAETCH CHOCOGHLIME OTEICKMBATD ‘M.

BAMIAT CBOM Npasa Ha.Cyxb (kpomb ciyuas, yxazaHHaro Bo Il u. 21 ct1).
-Ho 13 3TOM CT. Henb3s ABAATH TOTO 3AK/UOYEHiS, GyATO € IUHCTBEHHBM b
. MPEJCTABUTENEMb HECOCTOSTENbHARD M’ KOHKYPCH. MACCH ,SBAsietcs KOHKYPCHOe'

ynpasrenie. (Pbui. I'p. K. [..-Tp. C.'no n. N6 */ees . Aepdempena.) .

f
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- ABNsercy lopuanyeckolo cabrkolo.
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(Cr. 2919—2920). Paazn. 1. -~ O wpuguuecknx® cubnxaxs Boobne. 1107
B " !

I'rasa Tperiag.
O npenmerh ropunmyeckuxs cxbaoksb.

0 2919. TlpemmeroMs wWpHIEYeCKOH CIBIKA MOKETh OBITD
ABAcTBie KaKD MTOJOEHATENBHOE, TAKT H OTPHIATeJBHOE, H KaKE HMbIee
UBapw yeranopienie mim nepeJavyy BelHAro IIpasa, Takb ® 4YTO JHOO
APyroe, .- . : : '

a) Xors 2919 cT. u roBopuTh O ABHCTBIM, Kakb npeamerd lopuiu-
HecKoit CABAKY, HO Bb ABICTBUTENbHOCTH AbBiCTBie SIBASETCS NPEIMETOMDb NpaBa

" TpeGosanis. Onpenbaenie 2919 cr. AOpUMBHUMO JIMIIb Kb OOGSI3aTelbCTBEHHBIMD
- TPaBams, Ho OHO He MOAXOMMTH Kb CIyuasiMb TEpEeHeceHis BelHbIXb npasb, rab

(fﬁ’beK,To'M'b SIBJISIETCsl HeMOCPeJCTBEHHO BeLHOe MpaBo (IpaBo COOCTBEHHOCTH, 3a-
Klagnoe nipaso, CePBUTYTH), a He pbicTeie. Hanp. osnagbuie xortst v sensercs
Camo ptiicreiemd, HO He UMbBETD CBoMMD npeameTomb pbitcreie. Ceoib BoOOGlIe,

. 'goﬂopﬂ 0 npeamMeTd IOPUAMUECKUXD CHBIOKD, UMBETD Bb BUAY MW TIpEAMETD Tpe-

OBaHig - (0Gs3aTeNbCTBA) WM NpeMeTb ABHCTBIS. (CM, pa3bscH. Kb 2925 ct).
-, 3arbwb Bb nocnbaneit yactu 2919 ¢T. Kakb Obl AbnaeTcs ykasaHie Ha
¢Tapoe pumckoe pasmuuie ABACTBI, 3aKMOYAIOLMXCS Bb AOCTABAEHIM — dare
Bb Npenoctasnenin BemHaro npasa) u Bb coBeplueHin — facere (BO BCSKOM Apy-
roi AbsrenbHocti). Taknmb 06pasoMb KBiCTBIs MOryTDb HOCHTb Camblit pa3Ho-
O6pasnpijt XapakTepb.. OHM [MIIb JOMKHB WMBTH MMYILECTBEHHYIO HBHHOCTD
(cr, 2907), pomxHb oTBhBYATH Tpe0oBaHiaMT 2922 CT. v 4. GbITh BO3MOMKHbBI- (CT.-
(Apamans IV cTp. 8). . ‘ ' .

6) TonbKo Takoe IbiicTBie, KOTOpPOe Bbi3blBaeTh 3aKOHHOe NMOCABACTBie,
Eciu abiicTsie BolpaxkaeTcs Bbh COBepLIEHIU
Y10 6o, TO OHO  Ha3mBaeTcs .TIONOKUTENbHLIMB, 3  eclid ——
ynyweHin, TO  OTpMLATENbHbIMb.  [locaBumwee  gbiicrsie  npep-

CTaBngercy BCera AAMTENbHBIMD, TOTA KaKb MOJOXUTeNbHoe nBicTBie MOwxeTd,
HO MoxeTs u He GbThb wsnMcsa.  3aThmMb cofepxaHie NONOXUTeNbHaro KhitcTis

-MONeTH Gt pa3iMyHbIMDb, U PUMCKOe NPaBO Bb BTOMb OTHOLIEHIM pas3Auyano

A itcTaig «dare», «facere» M «praestare», npuuems nousitie «praestare» mO
OCHOJICTByxomemy HbiHE  MHBHiIO cocraBnasnock M3b  «dare» M «facere».
l0HrHeps, i¢Tp. 9). L

. 2920. IIpeaMeToMT IpaBa TPEGOBAHIA MOMETH GHTH TOJBLEO
IT0 JrGo BO3MOKHOE, BB IPOTHBHOMB 6. CIy4a’ BCA WDHIHTECKAS
CXBaRa cypraeres sepbitcTrTennnoft. Bipoyems BBTE Heo6XoauMoOCTH,
Y06y IIDeAMETH CIBIKH Ve CYIMECTEOBAND BO BPEMS ed 3aKJ0YeHis; ee
03RO geTCSH COBePMATh ¥ OTHOCHTENHHO TAKWXD Bemel, KOTOPHSA IO-

ABATCH Jmmn, BE Gypymem.

e a) Cr. 2920, Tpefys, 4TOObl NPEIMETOMD NpaBa TpeGOBaHist SBJISLIOCH
AbiicTgie BO3MOXHOE, — OTHIONb He WMEBeTb Bb BHAy, UTO TaKad BO3MOX- -
HocTh yice AOMKHA ObiThb Ha.JMIO Bb MOMEHTDH BOBHWKHOBeEHis mpaBa TpeGqBaHisi.
H:EHH’B RONYCTUMBIL NpaBa ¥ Ha Takis FBACTBIs, KOTOPHISt ANl ROMKHHKA Bb JaH-

MOMeHTD MOryThb mpeacTaBMTHCSH HEBOBMOXHHMH, HO KOTOpHIS MOTYTb YyXe

0%
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1108 (Cx. 2920—-2922). Ka. IV. — IlIpano Tpe6osaniii.

Bepeb CTaTb OGbEKTOMD 06SI3aTeNbCTBA Ha Clyuaif, ecnid OHM CABAAIOTCS BHO-
CTBACTBIM BO3MOXHBIMM, TOYHO TaKXe Kakb AONYCTMMO COTMAIUEHie ¥ OTHOCH-
TENbHO BEeLICH M3DBATHXD M3Db oOpalleHis (cT. 2921) Ha TOTbL Cayuait, ecim GHU
NOTepsIOTb CBOM 3anpeTHblit xapaktepb. CTaThq 2920 y 31%Ch OMIMOGOYHO TOBO-
puTh 0 Bemax b BMBCTO 1B CTBIiAX b, fonyckas cwblienie npeMera Tpe-
OoBaHist U npexmeTa ABACTBIA (cM. O6BACH. Kb 2925 1 2919 CT.). XOTH riaBHbiii
cllyyait HeBO3MOXKHAro JTBICTBIA M BHIpaXaeTcs Bb NOCTaBlIeHiu HecylecTBy o ei
BEWM, HO C/yyaii 3TOTH He eauHCTBeHHbiA. (Cp. Takxke 3142 ct.). (dpamanb
IV ctp. 9). >

G) IloHsTie HeABACTBUTENBHOCTH CABIKH OGHUMaeTh KAK'b «HUYTONHOCTbY
TaKd ¥ OCNOpUMOCTh cabaku. Huutoxdas npasoBas crbika He CO3Jaerh HU-
KaKuXb NnpaBoBbIXb MOCHABACTBIN, Mexay TBMb Kakb cabika MOTywasi GuiTh Jutib
OCMOPEeHHOIO (T. e. CABAKA OTHOCMTENBHO HeRbiiCTBUTEbHAA) CO3JaeTb TAKOBEIS,
HO OHM M. 6. yCTpaHeHbl NPU BO3GYHAeHi COOTBBTCTBEHHAro cnopa. (BroHrueps
cTp. 9) cp. 06DbsicH. Kb 3016 CT.).

2921. IlpemMeroms wpHAMYecKOH cTBIKH MOEeTH GHITH
TOJBEO TO, YTO He H3BATO H3D 006pamleHisa; B IPOTHBHOMB CayYah oHa
IIpH3BaeTcA HelBHCTBATEILHOI.

a) llpeaveToMb OpuaAMUecKOil CIBAKH MOXETb GbiTh ¥ COrfiameHie OT-
HOCHTENLHO NpeMeTOBb, U3bATHIXh M3b O6pallieHiss, ecC1u TOABKO COTI Jia-
IneHie COCTOSANOCH Bb NPEANONOKEHIE U Ha TOTD cayyai, uto
NpeaMeTs 3TU NOCTYNATDH Bb 060p0Th. Cr. 3143, oTHOCAwascs
ClOJia, rOBOPUTH O JHILL O Cyyah Ge3yCNOBHArO COrfalleHis OTHOCUTENbHO Beneit
U3BATEIXD U3Db OCpauleHis. Cb APyroil CTOPOHbl KOHTPAreHTb, HE3HABWIH o BHB-
0GOPOTHOCTH BeLUM, MOXETb BMBCTO yCJIOBTeHHaro ABHCTBiN TpeGoBath BO3-
Harpawaedie, (3pamanb IV cTp. 10) cp. Takxe cT. 3148. .

6) Bb cuny mssberHaro npasuna: ,jus publicum privatorum pactis
mutari non potest’ NpeAMeTOMD IOPHAMUYECKOH CIBIKM He M. 6. OTMBHa ycTa-
HOBJIEHHLIX's NYGMHYHBIMD NPABOMBb IOPUAMYECKMX'b NOJOXeHiH, M6o lopugueckis
CIBIKM yCTaHABIMBRIOTD MPaBO, HO HE M. CO3[aBaTh MNPaBOBLIXb MONOXKEHil
{(Rudorff I crp. IlI; Bionrueps ctp. 10).

B)  IBAcTBiS JOMKHOCTHBIX'® NHMLUL BOOOLE He M. OBITb TPEIMETOMDb
MMyLIeCTB. CABIKM M NOTOMY BCSIKOe JOrOBODHOE COrJIallieHie, KioHsijeecs Kb
NPEOCTABNEHII0 JOMKHOCTH, JMIy 32 €ro NOMKHOCTHBIS IBCTBiS Kakoit-miGo
MMYyILEeCTB. BLIFOAbl, BHD ompegbneHHaro Bb 3akoHh BO3HarpaxcieHisi, sBAseTcs
Bb OCHOBB HE32KOHHbIMDb M MOTOMY HegbiicTBUTENbHBIME (2921 ¥ 2922 cr. NI u.
n 1529 cr. } u. X 1.). (Yka3s Mp. C. no 8. M **/e An. | Banamosa).

2922. ]BlicTBif HET03BOJIEHRBA M HEIDHIHYHEIA, KOTOPHXE

LBIb NPOTABHA DeJHIiH, 3aKOHAMD H JOGDHMD HDABAMDB, HJM KOTODHIS
HaIPaBJIEHbl Kb TOMY, 4T0GHl OGOHTH 3aKOHB, HE MOIYTEH OHITH Ipej-

METOMBP WDHIAYECKOH cIBJIKH, HOAH OUaceHieMb HeXBHCTBHTEJILHOCTH
OoHo#.  CpaBuu Takxe cratbu 3159, 3183 u 3214. ‘

a) HegbicTBUTEIbHBIMD TIPECTABISCTCS JOTOBOPD, Bb CHIly KOTODaro KTo
7M60 0GS3YETCS OCYWIECTBUTL CBOE NPABO BLIKYNA HEIBHXMMOCTH Bb MHTEPECAXD
¥ nonb3y apyraro nuua. (Usuurmans I cTp. 95).

(Cr. 2922). Pasn. I. — O wpranyecknxs erbaxaxs soolme. 1109

0) INoanucka, aaHHast u3oOpbraTesemd amnnapaTa WIM MailMHbl CBOeMY
KOHTpareHTy, YTO OHb HMKOTJa U HUT 1h He MCNOAb3YeTb CBOero u3o6ph-
TeHis BbL nonmb3y TPeTBUXb MMlb U He GyjleTdh 3aHMUMaTbCd KOH-
CTpykuyieit annapaToBDb MJIM MaWHWHD, HANPaBIEHHB XD Kb
TO# e 1B MK, KAKD U €r0 U306pBTeHie,—A0MKHA CUMTATLCS HenbicTBUTEb-
HOW xakb npoTMBOpBUAILast A0OPHIMD HPaBamb, MO0 NMOJOGHOK CABIKOI CTAaBUTCA
Ha Bcerga npenatcTsie fanbHBiiemy pa3suTiO QyXOBHBIXD CIIOCOGHOCTE(l LA,
KaKth Bb uHTepecaxb ero COGCTBEHHATO Cyl|eCTBOBAHif, TaK'h M Bb MHTEPECaxD
Pa3Buris maumHHOl TeXHMKH.

Takas nognucka nuua, 3akiouawpliasg Bb ce6b 0TKa3d /HMlla Ha BC IO
CBOI0 % M3 HDb OTb U3BECTHON NPOAYKTUBHOM IEATENBHOCTH JOMKHO CUMTATHCA
Orpanyyeniems ero JIMuHON CBOGOAM — U MOTOMY Bb TAKOMDB pa3Mbph
AOMKHa cuMTaThCs NMPOTHBHOIO NOGPHIM'L MPABOMb M JIMILIEHHOI0 HACTONBKO CHIIbI,
YTO 1 oGycnoBneHHast Bb Clydya’s HapywleHis MOAMMCKY HeycToHKa, 3a CWIO TOil
e 2922" ct. He M. 6. mpucyxpena. (Lpunrmans VI Ne 1040).

B) Tlpu pasbsicienin cr. 389 Yup. Cya. Ycrawosn. [lpasur. CeHatdp
Hamens, yro BH uMCIO OOS3aHHOCTEN Cyzma BXOIMTD TNoneyerie 0 TOMD, 4YTOOHI
MUa, NpU3HAHHBIS HENPUTOAHBIMK ISl 32UMTHl MHTEPECOBDb TSKYHIMXCS, He Npo-
TMBogbiicTBOBANM 3aGOTD NpaBUTE/bCTBA O JyyllleMDd YCTPONCTBD mpefcTasuTelb-
CTBa Tspiymmxest w He NpUCBOUIY ce0b OKONbHBI MY NY TAMU TOro Npasa,
KOTOpLIME OHM e MOTyT® NOMb30BaThCa. [103TOMy, ecnM cyAb YCTaHOBUTD, UTO
YCTynKa ucTHOMb YacTH CBOErO MCKA MOCTOPOHHEMY JHULY SBASETCS (GUKTMBHOIO
M CoBepwiena BbH BMJaXb NPENOCTABNeHiss 3TOMy MLy HeNPUHAANEXKAINATO eMy
PaBa Ha pepenie uyxkaro AB7a, TO Ha OJHOMD 3TOMDb OCHOBaHIM OHDB Bb mpaBhb
He fonycTuth 03HAYEHHOE MO Kb yuyacTiio Bb ABaB He TOoNbKO Bb KauecTBh
HOB'EpEHHal‘O, HO M Bb KauecTBB coucTua, 3a OTCYTCTBieMb Y Hero ABACTBUTENb-
Haro marepjanbharo VHTepeca BbL AbAb, T. K. nepeyCTynka WCKa, Kakh HarnpasjieH-
Has kp, HapyIIeHil0 061LerocyiapcTB, HHTEPECOBD, NPU3HAETCST HUUTOXHOW. (Phu.
Tp. K. H. Tp. C. Ne ®/ser r. u No *°ls 1.).

r) TlpusHauie NepeycTYNKM ,MCTUOMD cBoero ucka IIl numy, 3aHMMa-
Olenycs BefleHieMb uyxuXb ABAb, HeABHCTBUTENbHDIMD, KaK'hb COBEPUIEHHOR Bb
O0xoxh 3akona, manomenHaro Bb 406 cT. Yup. Cyn. YCT. BNOMHE ONpaBibi-
Baercs cr, 2922 Il u. (Pes. Mp. C. no a. M “7ear’ r, MeitenGepra).

) [BACTBiS jMua, NOKYMAKOLAro HeABMXUMOCTb, 3Has O HeyKpbnjeH-
HBIX'b BY 3aKOHHOMD nopsigk’d npasaxdb Il nMua Ha 3Ty HEIBMKMMOCTb, He MOI'YTD
ObiTh Hazpanm HEN03BOMEHHBIMI W HENPUIMYHBIMU Bb CMbICTb cT. 2922, TouHO
TaKD e, Kakb K JOrOBOpP’b O Takoit Kymnb-npopax’h He MOXKeTD ObiThb NPU3HAHD
YCTahoBRIO MMM 4TO-TMGO MPOTHBO3aKOHHOEe, G€3HPABCTBEHHOE MAM Ge3uecTHOe
B eMbicnt cr. 3214, (Yk. TIp. C. no 4. M */es An. 1 Bunzemoss). Cp. 0ObsicH.

. Kb 3016 cr.

e) Uckb paKkTopa M3b eBpeesd, npeybsiBNeHHbl# Kb OTILY HOBOOpay-
ed, TaKXe H3Db eBpeeBb, O BO3HArpaXAeHiM ero, no o0bYaly, Bb
Pa3MBps u3pbern. %-a b AaHHAro HOBOGpayHOM NPUEAHAro, 3a NpPUHSTOE MMb
Ha cegy NOCPeHNYECTBO NPU 3aKNouyeHin Opaka, MOXeTbh OblTb OTBEPIHYTH Bb
BMY npusmanis Takoro NOCPEeHMYECTBA NPOTHBHBIMDL ROGPLIMBL HpaBamb. Ilo-
Cpel}ﬂmecmo Kb YCTpolcTBy Gpaka npusHauo I1p. CeHatomb (M@ "ler, No */es,
Plro, N™'les, N7z, Ne'™Jss) NPOTMBHBIMG ONarOYMHi0 M HPAaBCTBEHHOCTH.
'nOCPeanK'b ripyHUMaeTd Ha Cels 3a rnaTy 0GS3aHHOCTb YCTPOHTb GPaK’b MEeXy
MUamu, usb KoMxb mo MeHblueli mBpb omHo elle He umbeTb Kb TOMy pacno-



1110 (Cr. 2922-2924). Ka. [V. — Ilpaso TpeGonasifi

JIOXKEHif, T. €, NPUHUMAETH Ha ce0d nNoabicTBOBATL Ha YYBCTBa,

BOJNIO M PA3YMDb OGHONO M3 HUXb; €N 9T eMy YAanocb, To ABICTBIS ero .

NPOTHBHL! HDABCTBEHHOCTH; €C/IU HE yJaNloch, TO He 33 YTO ero ¥ BO3HArpaXJaTh.
Bpakb BooGiie He M. Gbith MPEIMETOMD TPaXAaHCK. CABAKM U Bp Bblllienepe-
UACTCHHBIXD phiieHisixs [Ip. CeHaTs nmpusHaim HEBO3MOXHBIMD. U NPUCYKIeHie

BO3Harpa)ceHist cBaxb 3a congbiicTpie Kb yeTpoiictBy Gpaka. (Phw. I'p. K. [,

Ne /s Poxnmuna).

*) He moxers Gbith nounraemo Ge3HpaBCTBEHHHIMD GOblyaHie BO3Ha-
rpaXKeHiss Bb TOMB WM. HHOMD Bugb, gBaswileecs He CPEACTBOML OGOMBLIEHiS,
@ CPeNCTBOMD yMEHbLUNTb HEBLIrOfHbIA 1A% AHBHLLI NoCAbICTBIS yxe coBepluyiB-
.warocst 060bLIEHisl, KaK'b paBHO W o0buanie BO3MELIeHIs pacXoOfoBs 1o nob3aks
AN8 OTAAYM DeGeHKA Bb BOCIUTATENbHbIT IOMB (pes. Tlp. C. 8 sHB. 1910 r, ng .
ABOTb N “foon 1), (CM. pasbsicHeHis nogs cT. 152  cr. 3201, -

3} Ct. 5Y7 1 51® Ycr. 0 Hakas. e MOryTD ObiTb MpumBHens Kb npo-
Raxhk KpBNKMXDb HaNUTKOBL u3h Oydeross Kay6a uiu o6uiecTs. cobpaHis. Bb
BUly cero M ¢r. 2922 He MOXeTDd ObiThb PacrpoCcTpaHeHa Ha AONTOBBIS, OTHOLLEHS,

BHITEKAIOILis M3 NPOJAKU KAYGHBHIMb OypeToMb CHUPTHBIXL HANUTKORD. (PBuw.

Ip. K. 1. Ne ®foaa 1),

2923. Ilpemvers 00A34TeI5CTBA, DAaBHO KAKD W CAMOE Bhl- |

IOJHEHIe OHATO, HE MOIYTH GbIThH TNIPEOCTaBACHbl TPOH3BOIY OJHOIO
JOJKHAEA. : '

He cnboyers cmbimusats NPOM3BOTL Cb  YCMOTPEHieMb; no3romy,
€CH onpenbrenie Bpemenn coBepilieHis aBACTBIA, npeamera focabaHArO M T. I
lpenocrasiieHbl ycmoTphHilo gomkHMKa, — yTO py COMHBHiy npenonaraeTcs,—
TO pasphiueHie CNOPHLIX> BONPOCOBD 9BEHTYA/IbHO NOANEXHUTD . pasphurexiio cya.
(Spmmans IV c1p. 10, 160). . : :

2924._ Bb cayyab coBepmennoit HeOpeABANTeNbROCTH ITpej-
MeTa cIBJKH, OHa He UMBeTh HEKAKON CHIHL

a) He TpeGyercs, uTo6ml- NpeameTd ABICTBIS, Man camoe mhiicTsie He-
NPeMBHHO ¢b camaro Hauana GbUIM  BIIOAHE onpenbnesHbl.  Tpebyetcs mwb,
YTQOH Bb CaMOMDb OGS3aTeNbcTBS 3aKMouanich TaKisl JaHHbIsI, KOTOpbist AaBaiu
Obl BO3MOXHOCTb ONPerbINTh HX'D. XOTS 3aKOHB Bb NOCABIYIOINXD CTAThIXD
. 2925, 2926 u rosoputh 0 BellaXb Kak’b fipeameTaxs TPeGOBaHis, yMamuuBasg o
APYrUX'> BOBMOXHBIXD CIY4asiXb (Harp. NpuHATIE Ha ce6s paGoTh, 6e3b GmuKali-
+ Waro onpenbnexis pona, Bpemenn, mECTa pasmipa), HO HecOMHBHHO uTO TH Ke
O6LUeNPaBOBbIS FipaBi/ia NOATONATD NpumbHeHi u npu AbicTRiaX L Kakp npenme-
Taxb 0053aTenbcTBa.  (Apamans 1V cTp. 10). :

6) Ecmm npeameToms cabaku ABASIOTCS ABHCTBISA, TO OHY [OIMKHBI GBITH

TOUHO onpenbreHb MM no KpaiiHei WBpB NOMKHBI COBEpPWATD ‘HaCTO/bKo fo-

CTaTOYHBIA HCXOAHBISL AHHBIS, YTOGH MO HHMD MOMNHO OBINO YCTAHOBHTH conep-
. KaHie (CYWHOCTb) 1 pasmbpb 0GBUIAHHBIXD mbitcTsili. Ecim npu cornawenin ne
bl Cb ROCTATOYHOIO SICHOCTBIO YCT2HOBJIEHbI: POXB NOrOBOPa, KOAMYECTBO, Ka-
YECTBO UM MNPOAOMKMTENbHOCTL BpeMeHu: BLIFOBODeHHbIX'b  ABHCTBINN M cammit
NPEAMETD JOrOBOpa TaKUMb O6Pa3oMb He M. 6. YCTaHOBIeHD MO CHIpaBejMBOMY
ycmoTphHIO Cyfa, TO U camas cabika ne nmbeTb cunel.  Ciofa Hanp. M. 6. OTHe-.
CeHbl TaKis BbIpaKeHig Kakp o0buiaHie 'KOHTparenTa «MPUHATD  YYyacCTie Bh

et o e b

m&mw~ o ———

. (CT .2§24v29265. Pasg, I. — O x(;pnnnqébnnx'h c:ujl;uxai's Boone. . ;111

" yCTpoMeTBh KaKoro -iu6o. 3aBefeHias MO ME P B €M JIby;.NPEROCTABATE CB O e

WMyunecTBo A faHHoi ubiu; o6bmanie «cABaaTh BCe» A KOHTpa-

redra’ w 1. m.*). (Apx. 3eiipdepra XV N 21.1.).

, -2925.. Ecan ‘ﬁpenMéT?b TpefoBaHisg 3akJyaeTcs Bh BEMaxs

; éa,M'EHanpr (er. 532), .Gesp Toumbimaro O3HaUYeHid MX'B' KOJIHUECTBA

K KayecTBa, TO ¢bixa, He CMOTDA Ha cie, npuanae'r_cﬁ-grhﬁcmlj[;‘e.i}i; .
HOW, KOJIb CKODO 3aKOHOMD MJIH YACTHHIMD PACHOPAXKEHIEMDb OIDe] J'II;{ o
03HAYeHHATO IPEIMETa TPeQCTaBIIEHO - CIPABEITABOMY .ycmqu) e
TPeThATO JHIA, WA CY12, HJIH Ke.B0o0Ome mm_ TaKOrO Onperba A
BT pbpHbls . fanasid.  Ho ecam To Tperbe JHIO, 'KOTOPOMY

' DYYeno Takoe ompexb.aemie, c¢b .cBoefl CTODOHH He TIOMeJaeTh HIU He

Oynert, WMBTH BOMOKHOCTH OPHEATH CErO Ha cebsd, To .cnisgm'a I%-DH-'
3Haercs meLBbACTBHTEIBHON. . - . )

pe; { - ia 5 HUCTIONHeHie. T. e.

- TlpenmeTomb 0053aTeNbCTBA WIN. TpeGOBaHis sBASSTCS ie. 1.
bHcraie MI'I lzng.uyem OTINY2TH NpeaMeTb 06si3atentCcTsa OTH NpeaMeTa nﬁncrgn:.
Bb To Bpems kakb mpenmMerT o6S3aTenbCTBa BHpAKAETCS Bb XBHCTSIH, npeam -
TOMD' pBlCTBiS MOMKETD ABUTHCS uiM Bewb Wim npaso. CBOMD, rm(ajopﬂ 0 ng::a )
MeTh Iopuauuecknxb CABAOKD, UMBETH Bb BUJYy MHOTAA TPeaMeTDb O ﬂsa':;:eng ma
(cr. 2923) wuerga npenMerb ABACTBIA; MHOTAA, Xe, KaKb 3TO nM'Be_T:b M CT(L >
CT. 2920, 2925 u ¢k, fonyckaers cmbieHie o6ouXD NOHATIA. B ykazauH FF_’
CTa‘rbﬂx't,, pbub ugeTd O npeamerd Tng_QBaHiq_,T.- e. o ObicTBiK, BB u’f,ucr;meni
HOCTYf Jxe mmbeTds Bb BUAY NpeImMeTdb ntﬁcrs}ﬂ,] J e. B% )-L(a.H'HOIM'b. cryyah selllb,
Cm. A¢H. Kb 2924'c1.). (Opamadd 1V c1p.'8). )

(- .[:'a“éﬁy.?'ér’;m&e .3854 u 3856 cT1. ragb Bonpoch o ubHB NMNeJOCTaBNeHD pB-
Wekiio 111-ro nuua. o S S L

' . 2026, Korza mpemMeTs TpeGOBamig (COCTABJIETE, BElb HE- .
Sambnmman (cT. 532) o3HaYeHHAS TOJBKO 10 .ed POAY, TO onpea’sﬂegiclg
OBOfi ‘TipeocTaBasgeTCA, BE CIydab CoMEBHIA, ROJKBAKY, eg:m.TqJILa-
TIPaBo TpeGoBaHis He GHI0 YCTAHORIEHO 3aBBmanieVs. Toxe camoe .n;)m‘
BUT0 .RAGIOAAETCA M -TOIA, KOrga TPeGOBaHIO HOLJIEHKHTH TOTB '

. ADyroit. mpeameTs. ., .

a) Beh aazc,oﬁonaTenbcTBa_u HayKa, enunprnacao,ycraHaBrg;galog:M;goggg:
8HNO," yro - BHIGOPD NpeMeTa MCHONHEHis u3b uucna npe.uMCTOOM ) gbldop'b pe-
‘HbXb BB foropop® MnuM.3aKOHbB, eci NpUTOMD He GKa3aHo,, K T%’z;h» wro T K.
" AOCTaBnsecsi — NpPUHAAIEKNUTD ACIKHUKY. - OGDACHAETCS 3TO o o cklopo‘
CYWHOCTB 06g3aTeNbeTBa, COLTOUTE Bb n’@mr,em;mcm ROMKHMKA, 2(1). ot ewrere:
¥ Jorosop® ocrasiena 6e3b onpegbnenis Kakas nMG0 CTOpOHa O eme
‘HOCTY, ecTeCTBEHHO MPEANONOXMTH, UTO 3TO CABAaHO Cb LBMBIO, B c?gc-rsenilomy
AOMKHUKY BO3MOMNHOCTb HanpasuTh, e Bb 3TOMD OTHOMWEHM MQ ( |
YeMoTpthilo. (MotuBbt Kb CT. 91 MpoekTa Tp. Ya.).

s

. B . .
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o - npOTHNE 0
+*} Hcrtounuxs npusenekHnll xb 2024 CT. roBODMTE - MeXJy IOp _

; ' a npuae-
- AMWeniy peaxodt cumsr exbiku, N0 KoTopol My 06hmaro Ouuto, WTO KEHA np

e Boro.  Cocmas
CeTh €My npugaHoe, ecIM He 6HAE YKa3aEh pOJ.I'.B ¥ pasubps '.l'al(O_ !
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1112 (Cr. 2926-2928). Ku. 1V. — Ipano TpeGosani.

6) Hesasucumo ot Toro, NPUHALNEXHUTD U BbIOOP IOMKHUKY [uTO cO-

CTaBAfeTd obilee NpaBuno], umi BBPUTENO, N0 0CO6OMY O TOMD NMOCTaHOBEH IO
AOTOBOPA. WM  3aKOHA, BO3HUKAeTHL BOMPOCH, KAKOBO NoMoXeHie - Ipyrojf cro-
POHBI,  ect  CTOPOHA, KOTOPOH NPUHALIEKUTD BbIGOPD, He MPOUBBOINTDL €T0.
Bbxdop'b €CTb NpaBO, a He OOA3aHHOCTL W. NoTOMy He M. 6, CaMOCTOsITeNbHAro
_ MCKa -0 npoussoacteh BHIGOpA  TOW CTOPOHOI0, KOTOPOi OHB TNpefocTaBieHD.
. Eca BbiGop®. npunagexuts AOIKHUKY, TO OYEBMAHO BLIGOPL COBNANZeTh Cb
UCMIONHEHieMDb  00S3aTelbCTBa; [OCTaBasIsA BEDUTEMO OfMHDL M3B MHOMMXD - npej-
METOBDb, AOMKHMKTL 3TUMB M OCYLIECTBASETD CBOE npaBo Bui6opa, Ecoy ke
AONKHHKD He UCTOJHAETDL CBOErg 00sI3aTeNbCTBA, To BhpUTENIO OTKpblBaeTCs
BO3MOXHOCTb NPEIbSIBUTD UCK'D OGb MCTOTHEHI 00s13aTeNbtTBA Ha OGLIeMDb OCHO-
BaHiu, NpuyeMs OHb 4. MOMMEHOBATH Bk TH NPEAMETHL, 3D KOUXD OIUHDL emy
NPUYUTAETCS M NPUCYKAeHie MOCTAHOBAseTEs TakuMDb Ke o6pa3omb. Korga
BbIGOP'h MPEOCTABIEHD BBPUTENO M OHD He' TOJbKO He Tpe6yeTh MCNONHeHis
0053aTeNbCTBA, - HO OTKA3bIBAETCS NPUHATD  UCTIONHEHie, JOGPOBONBHO npegna-
' raemMoe JOAXHUKOM®, 3aMHTEPECOBAHHBIME Bb TOMDb, YTOObI OCBOGOANTECT OTH

0083aTenbCTBa — TO BbpUTenb HaxomuTcs Bb' npocpouk’®  (mora accipiendi)

(ct. 3305, 3312). B a3Toms ciyuab no NpumBHeHi0. 06IWAro NpaBMAa AOMKHNKD
00513aHb ML 3asIBUTD BBPUTENIO O CBOEH FOTOBHOCTH Kb MCHOJHEHIIO 3 npurna-
CHUTB €r0 Kb COBEDUIEH]I0 IPUrOTOBUTEILHAIG ARBACTBiS, — Kb yuuHeHilo BbIGOpa
Bb TeueHie cOOTBHTCTBEHHaro OGCTOSTENbCTBAMD BPeMEHH. Hewncnonunenie cero
CO CTOPOHBI Bbputens umbers TO riocnﬁucmie, YTO [OKHUKD He HeceTb OTBBT-
CTBEHHOCTH 32 HEUCNOMHEeHie Bb CPOKB M Bb MpaBh MCMOHUTL -0693aTEALCTRO
NpejcTaBieHieNs NpeiMeTa ero pb Cyib, (ct. 3522), cnbpoBaTensHo mpu ucnon-
HeHiy paspbiuTenbHaro 06s3aTeNbCTBA OHD Bb npaBhk camb onpenbiute 3TOThH
TPEIMETD, TaK'b UTO MO NOTMUYECKOi HEOOXOMMOCTH, MPaBoO BHIGOPA NeEPEXOIUTD
Bb 3TOMD Ciiyyad Kb JOMKHUKY Ge3b 0Co6aro o ToMb NOCTaHOB/IeHIs BL 3aKoHb.
(MoTuebl kb c1. 91 IlpoexTa Fp. ¥Ya. ctp. 197 chbp.). C

B) OGs13aTenbCTBO, HanpaBieHHOe HA ROCTaBeHie He3aMBHUMO! POA0BOi
BewH  (Generische OBI‘igation, HE HOCHTbH XapakTepb yCNOBHArO. 1 MOTOMY\
KpEAUTOPD BB MpaBb monyunts BMECTH ¢b Bewpio. U es miogsl.  (dpamand IV
cTp. 11). o ’ -
2927, Ecanm mpm TPeOOBaHiH, KACAOMEMCS TOI0 HJIA IPYraro
upegvera “(cr. 2926), JomEHAKD M0 omEGEE PacOpOCTPAHATD HCIO.I-

* HeHle 00A3aTeIbCTBA Ha 06a, TO eMy B Bb 3TOME, cayda’l mpemocTaBserca

Ha BHGODH, KOTODHH H3bH HTAXE IIPESMeTOBL HCTPeGOBATL O6DATHO M

KOTODLIA OCTaBHTH 33 KDeJHTODOMD. S
2928.. IIpaBoms VIIOMAHYTaro Beifopa (cr. 2926) kakh

JOJKHAKD, Takh W EDPeIHTODPD - MOIYTH BOCIIOJIb30BATLCH  TOJBKO

OJHAKIEL, PasBh 6ul MMT, OBLIO UMEHHO NPEZOCTABJIEHO BHIGpaThL 1o Hh-
CKOJBEO Da3b, MIA &é 1BJ0 MI0 0 TAKHXD 00413 TeJIbCTBAX'D, KOTOPHIA
1IeDIOIMIECKH TIOBTOPSAITCS. - Korga. xe BEIOOD 103BOJIEHO crbaate
TOJIBKO OJHARBL, TO JOJHHAKD MOKETDH ITDOH3BECTH €ro 70 HCTOJHEeHiA
0043aTeABCTBA, & KEPEIHTOPDH— Aade W IDH NPefbABICHIN HCKA, €CJH
BIIPOYeMD OHM Yie He BHIPA3H.IH OfperBIATe bH0 CBOeH BOJIH panbe.

' Usp COjepKaHis nocibiHelt yactu 2928 ¢T. Hemb3n ABAaTb TOrQ Bbi-

‘BOAA, 4TO MocTbHiit MOMEHTE Ana MCnOAb3OBaHis Npasa BbIGOPa KPeaUTOpy npu-

.

| (Cr. 2928 —2932). Pa3n. I. — O ropufuseckuxs crbrkaxs BoGGme. 1113
Hagnexnts npu npeu'bﬂaneﬂin ucKka. HecomBHHO, UTO M Bb MCKOBOMD NpOLIEHIM
Kpemrops. pp npask TpeGoBath NPUCYIKAEHIS ROMKHWKA aJbTEPHATUBHO Kb
YCNojHeHilo Toro MM Apyraro OGs3aTeNbCTBa. BriGop® e KpeTopDb 06 s 3a Hil; _
Cabnars, KOorga OHD NPUCTYNHUTDL Kb WCNOMHEHilo - phuenis,  (Bunpweins '
CTp. 17 u Bionrueps c1p. 13). Ilo mHBHIO xe 3pamada (IV crp. 12) cevinanoia-
rocst Ha TexcTh 2928 CT: — BHIGOPD KpPeIMTOpa OTpaHWueHD 10 MOMEHTa Mpegb-
fABlieHis wcka. , _

TIpocpouka JOMKHUKA He MMLIAETH ero npasa BLIGOPa, HO OHb TMUIAETCA

~ 3Toro npaBa, HOMYCTUBD [0 WCHOJNHeHis phblieHis NOHYAMTENbHBIMD ° NYyTeMb. -

(B"HIImeﬁm, II ctp. 17 n Banreposs Il ctp. 18 u BionrHeps crp. 13).

' Bw TOproBoMb OBITY Npocpouka npojaBia WM MOKYNIUMKa CO3MaeTb
A8 HeBHHOBHOM CTOPOHBI aNbTEPHATKBHOE 0643aTe/IbCTBO; HO Pash OCYLIECTBHBD
PaBo BEIGOpa, cTOpOHA yXKe TepsteTd ero 3aThm’b J3xe Bb TOMD Clyyab, ecny Bbl-
Gopb Oblrb CabaaHDb MyTeMD NpegbsiBfieHiss WCKa, Bb KoemD sarl‘?m'b 6b110 OT-
Kasano. (Biourneps ctp. 13.) ‘

2029. Ecnu IOMKHEKD H KPEJRTOPH He BOCHOJB30BAJIHACL
PeocTaBIeHHBIMD AMB IPaBOMDL BLIGOPA, TO OHO IEPeXOIUTDH Ha HXD

. Macrbrimkops W APYMXD IPEEMAMKOMB, B TOME YHCIb H Ha THXD,

KOMy omp mepesaim CBOH IIpaBa. |
2930. Ecam 0pH 0643aTeIbCTBAXD, KOUMB IOJIEKATH TOTH -

- g Apyroft mpegMeT®, 00a cJay4afiHo MOrEGHYTH, TO JOLKHAKD CO-
" BePmenno 0cBOGOMKIACTCS OTH HMCHOJHEHIS CBOENO 00A3aTeLCTBA, HE

[N
-~

TePsaa BupoyeM  Upess cie Hpapa TPEGOBATH OTH KPEeAHTOPa BEIIOJHEHIA

. B3aumaaro ero ofssareascra. Ho roria HOTAGHETD TOJBKO OAHHD H3B

IDeMeT0BE, TO HOKAAKD COXDAHACTD IPHHALIEKAMEs eMy IIPaBO Bhi-

ODa ¥ MoweTdb, 110 cBOEMY ycMOTpEHiMo, BHECTH HJIH OCTaBMIHCA IIDef-
MOTh, ym cToMMOCTh TOTMOMAro. | Kpemirops e, ecas mpaBo BHIGODa
258 () TpeJoCTaBJIeH0 eMy, JOJEKEHD MOBOJLCTBOBATHCA JHIb OJHEMD.
OCTaBmEMEs mpeMeTOMD. _ [Cp. Takxe 3439 ct.].

2931. Ecau ogmE® H3® IBYXH, MOLIEKANMMXTD B3HOCY IIpef-

- MeToy, mormGers M0 BUEE IIPOTHBHON CTOPOHEI AJIA BCABACTBie 1pO-

Melsenisn ¢n es CTOPOHH!, T0 UMBIOMIA 1IPaBoO _BH()opa COXpaHdeTh cie
Uocurkiree, Gymers Jm 0HD JOJGKHHED HJIR KPeIHTODD, B MOEKETH, II0

' $BOEMY mponsBouy, maH, KaKb KDeTHTODD, TPEGOBATH TO HIH ADYTOe.

MW_,-mm dyrgRe

OIZa e IPOTHBHOW CTOPOHOK YHHYTOMeHH 00a IPefMera, TO ‘om‘
I0ab3yHmarocs BHIGOPOMD 3aBHCHTD 3a TOTH HJHA 33 LPYrofl MOJYIATH
B03Rarpa enie. ' :

: 2032. Ecan ommeb upeiMerd mid 06a MOrMGHYTH 1m0 BEED

T0r0, KoMy NMpHEAAEKATE HPABO BHGOPA, TO OHB TEPAETH 310 TIPaBo,
W Torga, B caygak nombenn OJIHOTO TIPE/IMETA, OHb MOMETD, CMOTPA T0
TOMy, JeKHTH JH Ha HeMD 0043aHEOCTh BHOCA HJIH IPHHA/LIEHATD eMy
" UDaBo ‘tpeGopanis WM BHECTH HJIA TPeGOBATE ' OCTaBMIificA IPeIMETD;
8% cayyath e norm6em 060EXD IpeIMeTOBh, ¥ IPATOME OZHOIO IocaB



1114 (Cx. 2952--2935). K. IV. — IIpaiso Tpe6osasifi,
- Ipyraro, BHOCH m_'m TpPe6OBaHie OrpaHHYABAITCA CTOHMOCTBI0 TOIO, KO-
TOPHI OrH0h NOCTBIRAMD, a KoTjia moruGentb MX'b HOCAB0BaIA OfHO-

0OH3 IPENNOIHTAETD HOJYYHTEH BO3HAIDAEKIeH]e.

2933. " Bp' cy9afxT, VEA3aEEHXTE Bh CT. , 2931 u 2932,

EPeIUTOPD, eCJH Bh IOMHOENH HPEJMETORSs RUHA HAJAeTH HA Hero, 06f--

© 38HD CBEPX'b TOI0 Kb II0JHOMY BOSHArDas/IeHilo NPOTHBEOH CTODOHEL

© EciM pomKHUKD, KeTopomy NpUBAIeRUTD NpaBo BHIGOPa, TOXeNaeTdb
BHECTH OCTaBLUfHCS NPEIMETD, TO BUHOBHLIN Bb HOrMGENM JPYTOro NpeiMeTa Kpe-

UMTOPB 00%3aHD BO3MBCTUTH .emy nocnbiniik.  (Opamans IV-crp. 13).

2934.- Besaroe 06A3aTeJLCTBO JOMMKHO . GBITH HCHOJHEHO B

- 0'baIoM® ero o6bemMb u HHUKTO He MOXeTD ObITh IPHHYHKIAEMb J0BOJIbCTBO-

e 65l HpPeIMETE OHAaro GBLIB BIMMBIL.

BATHCA HCNOJHEHIEMD TONLKEO YACTH CBOero TpeGOBamisf, Taye.H TOrAa,

.. 2935, © Xora mpr 0643aTe1CTBAXD, 110 CBOHCTBY CBOEMY He-

. ABJHMEIXD, HCIDJHEHiE WX'D Bb OJHOH TOJBKO YACTH HEBOIMOEHO JlaKe,

ecTH OBl Ha cié nocrbloBag0 060IIHOe corIacie CTODOHD, TEMD He Menbe
" OTHAKO, KOrfia JHIO 00A3amHOe 6yeTh NPHCYXEIEHO, 3a HEHCHIO.THER]e

" 0043aTeNbCTBA, KD BO3HATDaH/ielilo IPOTHBHON CTODOHH, Cie' BO3HArpa-
EIeHI6 MOKETD, GbITh TPOR3BONEMO H IO IACTAMD, Takb 4T0, BE CIyyah

06433 TeJBCTBA, JeXKamarg Ha. HECKOAbKAXD JANaX® BMBCTB, Kawmpoe .

. H3b HAXD, BHOCOMD, CBOCfl o.M 0CBOGOMTaeTcs OTH Jaipmhiimett or-
* pbrerBemmocTH. . . T - o o A

a) XbammbiMb NPU3H3ETCs. BcKoe 06S3aTENbeTRO, NpEaMeTs KOToparo, T.

-€. ucnoymmenie gbaMMo, T. €. M. 6. pasnaraemMo Ha Pa3iNuHbIA OJHOPORHBIA YACTHY-

Hbist ABACTBi%.  Takt Hamp. 06s3aTenbCTBO KaMeHWMKa OTpAGOTATL 20 nxedt

: n’snumo;' HO 0693aTeNbCTBO NPGHTH ¢b KBMDB AMGO KypCh yueHist ‘Ha posurb, XoTd
Obl BHUMCIEHHBIA N0 uacaib, He gbymMo, T. K. Bp | ciyuah BOMPOCH MAETH O

NPACTOMb MCNOMHeHin , facere®, Torja Kakd Bo Il 'MMBETCH B BURY KYpCb KaKb'

»0pus!’ ¥ NO3TOMY YC/NOBJeHHble YacCOBhle YPOKM He DaBHbBL Mexgy coloio. PaGo-
vle [HM ‘KaMeHIUMKA M. 6. nopbneHnl mexly HHCKOABKMMU HACABIHMKaMKY, a

MY3BIKaNbHBI Kypch He MOXeTb. HBIMMBIMU 1. 6. IpU3HABAEMbI BCH TpeOoRaHis,

HanpaBieHHbIsE Ha JOCTaBJeHie COGCTBEHHOCTH Ha Bewp, T. K. nocabauss - gbmma
(2173
HanpaB/leHHOE Ha [l0CTamieHie Hegbimmaro npasa.: . IlpaBa TpeGoBaHiit Ha u3-

“BBCTHBIS ABICTBIS MM yNyléHis Toraa ToabKo NbIUMBL, €CIM K'b HUMD npucoeau-

HeHa mBpa- rEneHist no BpeMeHW Wm1 no npeaMerty. . Ho npu sToms Beerpa cnd:
‘AyeTD CYMTATBCA Cb.TBMB, NPEACTABIAETCS MM UHTEPECH KDEAUTOPA NBIUMbIMD.
XOTs NG’ cofepxkaniio 3336 cT. M. Obl CHBIATH 3akunOueHie 0 HeXBAMMOCTH BCBXD
00532 TeNbCTB, HAMNpaBleHHLIXDb Ha' IBHCTBie WM ynyweHie, Ho 3Ta CTaTbs He M.
CYNTATECS PYKOBOZAWEIO, T. K. OHA. TPAKTYeTb He 0 XBIMMOCTH BOOGile u NMPUH-

Uib 3ABCh OQMHAKOBBIA, KakKb M Npy ABIMMGCTH TPeGOBaHil, HANPaBIEHHbIXD HA *

AOCTaB/leHie Bell; NO3TOMy 38BCh NpaBUIsHBE Jep)aThCs Teopiu ofuiaro npasa.

S

- BDEMEHHO, TO IPOTHBHAA CTOPOHA CaMa BHOHDAeTh NPEAMETD, 33 KOTODEH] -

YHe Ha peanbHbisl, TO.HA HeanbHbisi AONU; HO HEABAMMBIML TpeGoBaHie, )

ey

I .

¥

(Cr. 2935—2038). Pasz. . — O IOPUIMIECKHXD CAEIKaXs BoOGme. 1115 '

3aThmb HEIBIMMbIMU [. CUMTATHCS KaKb afibTepHaTHBHbIS, TaKb .M Po-
HIOBHS 0Gs3aTenbCTBa, AaXke eCMM 06a, HasHauyeHHble Kb BHIGOPY MpeaMeTa camu
Mo ce6d gbaumbl, T. K. MHAYe KPEIUTOPY NPHILIOCH Gbl MONyyaTh YacTH pa3nud-
libiXD Bewjelt BMBCTO OgHOM whRoil.
¥ npy pbiumomb 06g3aTeIbCTBE KPeAMTOPh HUKOrga He M. 6. 006s3biBaeMb Kb
TDUHATII0 YaCTH, ecIM TOLKO He MMbBeTcs Ha JMLO HBCKOMBKO OGS3aHHBIXD /LD,
Hexbmumuis o6sizatenscrsa TaKXe MOTryTh NpeBpaTHUThCI Bb ABAMMBISL NyTemb -
OGpauienis . uxb Bb JeHEXHOEe TpeGoBaHie, Kakb 3TO MMBeTb MBLTO npM
YHUYTOXeHiM NMEPBOHAYANBHATO O0BEKTA AN NPV BO3HMKHOBEHiM NpaBa’ Ha- BO3"
- Harpaxnenie.  (Spamann IV crp. 13). . : .

0) Tﬁx'b KaKb JMUHBIA CEPBUTYTDH NnpaBa #uTesbcTBa (CT. 1199 1.1247 u. '

" HI) no npupon® cBoeit He NOMycKaeThb YACTMUH. OCYLECTBIEHIS, TO 1 MMLO, O6s-

' 33HHOe NIO JOrOBOPY MPEIOCTABUTH KOMY JMGO KMTENbCTBO Bb OTABAbHO!M KBap-
THPE .» nmpepocTaBuBiiiee BMBCTO TOro ofilee Cb APYTUMM JIOAbMH nombuleHie,
ROMKHO GbITb MOYMTAEMO' HE BHINONHMBUIMMb CBOGH OGS3aHHOCTM HM Bb KaKoil
MEDE, xoTst Ghi yNpaBOMOUEHHAsi CTOPOHa M MOCENUNAach -Bb OOEMD nom’smemyr,
Kakosoe OGCTOSTENBCTBO SBASETCS , NEXKAIWMD BHE  JOPOBODHBIXH OTHOLUEHIN
CTopous (pes. Ip. C. 4 CeHT. 1909 r. no x° Kpuibsua M ”sf'/sqo r.).' : .

I'nraBa yeTBepTad.
. 00D H3BABIEHIN M YCTaHOBJIEHIM BOIH.

= " Orom.aenie nepéoe.

06 obbasneniv Boan.

2936. Kb cympmoctm wpEI@uecKol cIBJIKA TDHAAIIEKATD
M3bABIIeHi¢ BOMH TOTO,KBME OHA 3aKT0YeHA,A npu. cxbakb apyeroponsei
WIH  MHorocTopommefi TpeOyeTCS COIMTAcHOe H3bABJEHIe BOJH BCHXD
YyactBynomuxs 85 Hefi. - Ilokd phmmuMocTs HJH Hawbpegie eme He H3B-
ABJeREI, BOJSA He AMBeTh HAKAKOr0 WPHIHYECKAr0 n*hﬁcwpia. ' ~

'OTcqu:'i‘Bie U3bsIBNEHiS BOMM ObiBaeTh npu WyTK® (cT. 2950), Pusm-

veckoms NpUHYXeHin (¢T. 2981), cumynauin (cT. 2951) M CyLIECTBEHHOMD 3a-
Onyxpenin (cT. 2961)." OTTyTCTBie CBOGOMM- IPU MBDBSBIEHIM BOMM ' BbIPAXKAETCA'

" py O6man® (cT. 2977) NCUXMYRCKOMD NPUHYkIeHin (cT. 2981) u HecyllecTBeH-

Homb 3aGnyscnenin (cT. 2965). (dpamand 1 crp. 191—201.) '
2937. UsbaBrenie Boay MOXeTH OHITH HJIH IOIOEHATENHHOE

" GeamoaBmoe. . , ST
1 2038, IoJomATenHOR M3bABJACHIe . BONH  MOKeTh GHITH
<ABJIano mam caosamm, VCTHO HJIH ITHCHMEHHO, WJIH 3HAKAMH, AMBOMAME
. SHAYeHi¢ CJIOBE. o : S

. Moxb MONOXMTENbH. NIBABNEHIEMD BOMM CABIYeTh NOHMMATh  TaKMKe
TaKiN  KOHKIOQEHTHBIA ‘ABHCTBIN, KOTOPHS He ' OCTaBASIOTH COMHBHis Bb uXb

Henb3s Bripouemd ynyckaTb M3b BULLY, 4TO . .
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3HaueHin. " [lomoxuTenbHOe W3bsBAeH e NpeJcTaBasfieTs TaKoe BblpaXeHie BOJM,
KOTOpOe NpHrOZHO M HA3HAYEHO CIYXMWTb BHIPAXEHieMDb XKemaemaro, u Bb KOTO-
POMD BOJIsl BBIDAXAIOLIArO TaKb SICHO OTNEUYaTbIBAETCS, YTO /g ed yRrocTosbpeHis
He TpeQyeTcss HMKAaKHXb YMO3aKHOUeHii, (Bronrdeps c1p. 17). (Cm. Takxe
pasbacH. Kb cr. 356).

2939. DBe3MOJIBEBIME H3bABJICHIEMT, BOIH IPH3HAETCS, KOr/a
OHa OCHAapy:keHa CI0COGOMB, He MMBBIIAME HEIOCPEACTBEHHON MBIl
BHIDA3UTD €6 IMEHHO B 9TOMB cMblcaB. [IBicTsia, xoTopsia BHIIA0TCA
332 6e3MO.TBHOE H3BSABJEHIe BOJH, TOJKHB GBITh TAKOIO CBOHCTBA, YTOGHI
H3b HUXD MOEKHO OBLIO Ch IOJHOW IOCTOBBDHOCTHI 3aKIOYUTL O eg
CYMeECTBOBAHIH.

a) BesMOABHBIM'D HasbiBaeTcsi BCSKOe BOJIeN3siBIeHie, KOTOpoe M. 6. Bbl-
BEJIEHO He M3'b HENOCPeACTBEHHO BbIDAXEHHBIXb CIOBb WA 3HAKOBDB, HO TONBKO
KOCBEHHO M3 ABHCTBIl, KOTOPHS caMy Mo ce6d UMBIOTD Apyroe Ha3HaueHie; Kb
OTUMb IBHCTBIAMD MOTYTH NPUHAMIENKATb M CIOBA, €CM M3D HHXD KOCBEHHbIMD
00pa3omb M. 6. BbiBefieHa Bons. Kakwb npuMEpL Ge3MONBHArO M3bsBIEHis BONM
3aKoHb (cT. 1428, 2942) npuBoaMTD mognucaHie akTa co CTOPOHB! nnia, umbio-
Ljaro npaBo pacnopsikeHis Bb faHHOH cAbakbB; paBHo Mosualie TaMb, rib 3a-
" KOHD TpelyeTb MNOJIOXHTENbHATO M3DbSBIEHIS HexenaHis (cT. 141, 1428, 2631,
2634, 2941; (Opamans I c1p. 205 u cba.).

6) Mmberca i Ha 1MLO Ge3MONBHOE U3bsBAeHIe BOMM — 3TO BCAKIH pa3b
ARNSAETCST BONPOCOMD (aKTa, HO He npasa. (BioHrHeps cTp. 17). '

B) TloAb NOHSATie KOHKTIOAEHTHLIXD IBHCTBIl, M3 KONXD MOXETH ObiTh
b MOCTOBBPHOCTBIO BLIBEIGHO Ge3MONBHOE M3bsBjeHie BOM  (cornacie) —
BNOMHE NOAXOAMTD, KOrfa Ha NpelIoKeHie COGCTBeHHMKA OGPOYHOI HegBUXM-
MOCTH Cb M3BBCTHArO BpeMEHH MIATUTb YBEIHYEHHBIN OOPOKDL —— 06pOuHbIiA CO-
A€pKATENb Cb YKa3aHHAro BpeMEHM Bb TeueHie MHOMMXDb NBTH 6e3b BCAKAro
NpoTecTa BHOCUTD COGCTBEHHUKY O3HAYEHHYIO NOCTBIHEMY YCHJIEHHYIO OGPOUH.
nnaty (cr. 1333). (Usuurmann IV N 513). :

r) U3b BbipaxeHHaro JOMKHMKOMD COrnacis Ha NepeycTynKy (uecciio) Bbl-
AaHHArO MM QONroBarG 00S3aTeNbCTBA Heb3s ablaTbh 3aK/odeHis 06b OTKAz®
ThMD e JOMKHUKOMD OTb BChXD NpAHaINeXANX', MY NPOTHBD 3TOr0 JOArO-
BAro 00S13aTeNbCTBA BO3PaXkeHill U CHIOPOB®. {UBunrmand II ctp. 116).

A) IlaaTexn, yuuHeHHbIH OIHOBPEMEHHO Cb NpPOTECTOMb NPOTHBD NPaBb-
HOCTM TpeGOBaHifl, He M. CTyXHTb Kb 3aKMOYeHil0 TOTO, YTO JMULO yUMHMBLLEE

lJaTeXb npU3HaBalo celsl CBA3aHHLIMDL JOTOBOPHBIMDL M3bSBAEHIEMD BOJM. L

(Usnrmans II ctp. 132).

€) OfHO MMuIb BbIpakeHie XO3SHHOM®D CBOEro HeyI0BOJILCTBiS MLy OGs3aH-

HOMY Kb MOCTyraMb XOTst Obl Bb- TAKUXh BbIpaXkeHisixb, YTO «JMUb, BemyUIMXb

ce0s1 MOJOGHBIMD O0Pa30Mb OHD y ce0st UMBTH Hexenamb Obl» — He M. CHYXUTb

KD 3aK/IOYEHII0 O NPeKpallieHin J0roBopa NMUHbIXD NOCAYTI'b; NOJOGHOE BhIpaXEHie

M. 6. MCTONKOBAHO JMIUb Bb TOMb CMBICTE, YTO XO3SMHD JKeIanh 00paTUTL BHU-

. MaHie CyXallaro Ha TO, YyTO NOgOGHOe OTHOWEHie Kb ABNy M. NOBECTH Kb €ro
yBonbHeHifo. (Lunrmans 111 crp. 160).

%) U3b opHoro e mehuanusano NPUHATIS Pa3CYETHON 3anuCH OTHIONL
HENb3s BEIBOAMTL NPU3HAHIS CO CTOPOHBI NPHHSBLIAFO NPABUALHOCTH OTABAbHLIX'b,

‘
i

S S TR

(Cr. 2959—2941). Pazx. I. — O opuanueckuxs, crbakaxe Boobme. 1117

BXOasiuxs Bb pascyerd, 3anuceil.

(Apx. 3eitdpdepra X N 252). (Cp. takxe
Usnrrmans 111 crp. 333). ' :

3) ®axTp HarfeuaTaHig BL ra3erax’ COGCTBEHHUKOMb ROMA qdbﬂpneﬁiﬂ
06b0 Tiauh Bb HaeMb noMbiieHis, caMb 1o ce6hb He COCTaBIseTH ewe ABHCTBIs, M3b
KOTOparo BbiTeKano Gbl Ge3MONBHOE u3bsBNeHie COGCTBEHHUKOMb CBOErO 2c.f;);‘rnacns!
Ha npexpainenie cymecTByomaro gorosopa Haiima. (Pes. Ip. C. no 1. M ™% /isss T,

€Hpenbab. ) .

2940. Koun cropo 3axors 00VCIOBINBACTD UILABICHIE BOJN
H3BLerHON opMow,TO crbaannoe 0e3MO.JIBHO, KAk’ OBl OHO HH OBLIO SICHO,

IpA3RaeTeca HENOCTATOYHEIME.

T. k. Topoackoe OGliecTBeHHOe YnpasneHie ABACTBYeTh HA OCHOBAHIM
PaBun, u Qopmb, NpenojaHHLIXDb emy Bb FopogosoMb MOAOKeHIM, M T. K.
COrnacie ero ma npussTie THXb MAM JPYIMX'b YCIOBIR U AOFrOBOPOBBL M. G. BbI-
Paxeno nuwb BbL (opmb nuChbMenHOM, Bb (GopmB NPUrOBOPOBD IlyMbl,.nocTa-
HOBNleHiM YnpaBbl, TO HAIMUHOCTL TAaKOBHXb CBUABTEIHCKMMM MOKAZ3HIAMM 3a
CMnoio 409 ct. Yer. Ip. Cyn. ymoctosbpath Henbas. (YK, [Ip. Cenarta no I
N 152/0g A_l'[. I) - . .

2941. Moxyanie Be DpH3BaeTCSA HH 33 corjJacie, HE 3a OT-

Phnamie. Hap cero mekoyaercss ToTh caydafl, Korja KId TOTo, YTOGHI

MOryanie He GBLIO IPH3HAHO 3HAKOME CONJIACIA, 3aKONDL VIMEHHO TPe6yeTh

IIpepBanis oHaro. 4 :
: Cu. pame, cT. 2631 u 2634, )

. a) Bb ucTouHukax®b, ykasaHHbXb noftb 2941 cT., TIPUBORSTCS npumbBphl,

Korga momuanie 1. 6. npepsaHO:-Tak’ NpU3BaHHBIA Kb HACTBLOBaHIO, eciu OHD
HaXomres By Qpaktmueckomd BragbHiM HacThICTBOMB, A. Bb OnpexbieHHbiit
CPOKD 0GbABMTL O cBOeMb OTKazh OTb HACTBACTBA, YTOOL He ObiTh NpHU3HaH-
HbIMb npumsBlMMD HacaBACTBO (2631 u 2634 cT.). TO“HO., TaKxke HaHUMaTeslb
Y Halimojarenb, He (0GbSIBMBLIie 4O OKOHYaHis CpOKa HaiiMa O MpexpalleHiu
A0roBopa, npuaHaloTCs COIMACMBIUIMMACH Ha npojomkeHie Joropopa Haitma (CT.
4105 4 1. 14 D. locati XIX, 2%). AHanOrMyHoO ¢b STHUMD M npu jorosoph
HaliMa cnyry mwo, He oGbsBUBIIEE 10 MCTEUeHis CPOKa O MpeKpalleHin 10rosopa
HaliMa npusnaeTcs cornacuBLUMMCS Ha Ge3MONBHOe NPOJO/KEHie €ro Ha Mpex-
HUXb ycnopisxb (cr. 4216). (Lluurmans IV Ne 588.)
' 06) Bb TOproBomd GbITy Bb ABMOBHXD OTHOWEHIAX> TOPrOBHIXDB JHb
MeX1y' coGoio MpUHATO KaKb TPABUJO, uYTO MOnyaHie NPU3HATCH 3a coriacie
TaMb, b ocrasnenie 6e3b oTBBTA KOHTpareHra — He CMOTPS Ha pblueHie He
PHUHUMATL phmanHaro NOCABIHMMD NpPeIONeHis —— TNpeiCTaBIsioch Gbi Hapy-
WeHieMs npuHsTOl Bb TOProBOMb GHITY [0GpOCOBBCTHOCTH. (Endemann Hand-
buch 11 § 247 cTp. 451; Usunrmans VIII N 1633, 11 M 434, IV N 641,
VI % 1442))

- 2942, Tlopnmcanie akra, KacaeTcd JH OHHIE c€aMOro Iog-

1HCaBmaro, mim, IOCTOPORHATO JIANA, IPARAMACTCA 33 3HAKD COLIACLA Ha

~—

* | ‘0T ONpHBENEHD Kakh moab 2941, Taks u nmoap 4105 cr.
) Herournmks aToTs mpasen ) TR ! Joxs 4109
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9TOTD AKTD, P 9eM'b, BIPOYeM', IPEATIOIATAETCS, YTO COfepKaHie OHAro
ObLI0 M3BBCTHO MOJNHCABIIEMY H 4TO cefl- mocabanilt mMbers BL ToMB
abuarb, koToparo akTh KacaeTed, Kakol Jn60 JAYHHA HATEPECT | IIpaBo
‘BO3pajkeHia. - : C ‘ '

' a) U3b conepxanis cr. 2942 gosce He C1bayeTb, YTO UCTEWD, CCHLAAID-

WIifiCs Ha MOANMCAHHBIA OTBBTUMKOMD AOKYMEHTD, elle JOMKeHb JOKa3aTh, UTO

NOANKMCABUIR TAKOBON 3Hantb ero cofepxasie.” 3aKoHb, "HaNpOTHBDb, MUCXOOUTD
M3%’ NIPEANONOKEHIS, YTO OGBIKHOBEHHO HMKTO He NOANUCHIBACTD 4KTa, He 03Ha-
KOMMBLUKCh TPEBADUTeNbHO b €ro’ ConepXxaHieMd 4 HO3TOMY yCTaHaBIMBAETD,
UTO noAnucaHie aKTa NPUHMMAETCA 33 3HaKb COrMacis Ha 3TOTH akTb. [lo-
" 3TOMy JHMUO, . OcnapuBaiolllee 3HaueHie CBOeH NOAMMCH KaKb cornacis Ha noj-
NUCAHHBI MMD aKTb, TOMKHO AOKa3aTh, YTO OHO He BB COCTOSHIM GbINO- O3HA-
KOMHMTbCH Cb COAepKaHieMb aKTa, T. €. 4TO OHO BCTBACTBie <M o6MaHa, uM
USBUHUTE/ILHATO 3a0MyX/eHis MMBIO' Bb BHZy MHOe COepxaHie NOANUCAHHATO
UMD . fIoKymMeHTa. (LlBuHrmaws T. VI M 1533.) . : :

. 6). CT..2942 ncxomutds u3h TIDERIIONOKEHIST, YTO MU0, TOANUCABLIee
4KTD, rpaMmoTHo. Ecnn GyfleTd ycTaHOBNeHo, yTo 310 MHLO MOYTH He BAagbeTdb
n_vigbmowb‘unu TOIbKO Bb' COCTOAHIM NOAMHCATb CBOE MMs, TO M3b TaKoii nog-
fiMcu akTa Henb3s gbrate 3aKJIOYEHisT; YTO OHO 3HANO ero cogepxanie. - (LIBuHr-

.Manb T. IV N 660.) ’ . - .

) +B) Ipasuno 2942 craTobu, Kaks SBCTBYeTb U3DL el PUMCKHXD MCTOUYHM-
' KOBD,” OTHIOfb He. yCTaHABMMBAETL HATMUHOCTb COracis Ha caBAKy B 3aBucH-
MOCTH OTb NONIMCH NOIb COOTBETCTBYIOMMMD aKTOMB, a JMWb MPUHMMAETD
- TIOMNKCL 33 BEIpaXeHie - cormacis Npu HemRpemBHHOMD ycnoslu, uto conepsxanie
aKTa. GbUI0 MognucaBulemycss M3BBCTHO, ‘
AOKasbiBaTh NPOTHBHOe -(pe3on. Ilp. Cen. 21. cenr. 1912 r. 1o A. Baymanosb
Ne "oz 1) ' ’

S

I} Cr. 2942 BoBce ‘ixe. YCTAHABIMBAETD NPENTONOKEHIS. 0 TOMD, UTO CO- .

AepaHie noanucaHHaro akTa M3sBCTHO TMOAMUCaBIleMY, TaKb Kakb C0Ba «Mpy-
Y€MD, BOpouemd, MNpejnonaraertcs» MMBIOTS  3Hauewie njwb
YCTIOBiSl, TIDH’ KOTOPOMD HOANMCAHie akTa NPUHMMAETCA 34 3HaKd cornacis Ha
OHbIMl, T. € OHM DABHOCHIBHBI CIOBAMD:
6bl10 M3BHCTHO noanucapwemycs». (Pes. lp. C. no a. N
“Eprnosima.) ) ’ '

2943.  Kro ‘BripasETs cBoe .corJacie, Ge3MOJBHO WA TIOJIO-
JKATJIHHO, TOTH NPH3HAETCS UDUHABIHAMD jrhficTsie; co BehMM sakom-
HEIMH er0 OCJr ICTBIAME, 1 Vake He B IpaBb moToM® wBME 160 orpanm-
1HBATh CBOE' COIJIACie. ' ' T S

‘a) K16 npegocrasurs apyromy MLy 32 ero cyeTb, HO Ha cBOe uMs BECTH

TOPTOBMO, TOTB THMb CaMbIM® BbIpAXAeTD CBOe cornacie ObiTh NPU3HAHHHIMD
.Bnagbnbuems TOproBaro mpegnpiaria. v oTBEYaTh nepead BChMYU muuamu, ¢b Ko-

TGPbIMK TIOEb. €r0 MMeHeMb NpeACTaBUTeNb BCTYNaeTh Bb CABIKW. (LiBuarmans
T. IV N 633.) S

6) Cratbst 2942 oThioms He ycran;iamsaeT"b, aeonpoéepraemocm npeg-
TNIONOXKEHIA O NOANKCKH NOLL aKTOMB Kakb O Lcornaciy Ha'Takosoii (pes. Ilp. C.
. 11 mapta 1913 r. mo 4. lorancoua N lois 1), . : .

oyt

L i bt v el ¢

s

Bb BHIY Yero NOAMMCABUIINACH BOjeHD -

«@CAM COfepxaHie akTa

CHaEy,

- TOIbko BrockbacTRi; MW

" (CrT, 2945—‘2948)‘. Pazn. I. — O 'lopnmwccuuxm cabakax® BooGme. 1119,

B) Cb o{-m‘sﬂom cr. 3672--3679 u. Il Cs. M. ¥3. YCTPAHEHO He NPaBso

BbaBIaro IOMAWHIO' AOITOBYI0 PACIUCKY CCHITATLCS Ha est Ge3eHeXHOCTh, A
Mllb npaso ero He NpeICTaBASITH NpH M3BBCTHLIXD YCIOBIIXh HMKAaKHXb JO-~ -

Kasatenscrep TakoMy BoapaeHilo (cM. 3aKOHO/IaT. MOTHBbBE Kb CT. X\’*BaKOHa

llons 1889.r. no. cGopu. Nacmama u Gap. Honbkena ‘mag. 2 crp. 11 ) Mo
OTMBHY o3HauenHbiXb CTaTel, KaKb M [PH MXb CYUIeCTROBAHIM, COAEPKaHie CT.
2942 4 2943 ocranock, HeM3MBHHBIWD, BCIBACTBie uero HM3b CHUXb nocnTbaHUX D

g HbIHE Henb3s1 BLIBECTHM 3ampelleHisi JoKa3bBaTh G€3eHeKHOCTh HeognopeHHou
5b nogaunnocT. AOMAaLUHel, JOIreBOH paCMUCKH, KAaKoBaro 3ampeileHist He 34-
Killovaerca  n,

BB CcTathh -458 YcF. r‘_p. Cyn.
(Pes. Mp. . 16 Oxt. 1910 1. no pbay Fpayhmana). . . _
2944, Feam rbiicTie coepmieno HHaYe, aBMb OBlI0 1pex- -

HJIH YCJOBIEHO, TO U3BSBICHHOE Ha OHO® cornacie Be mMBeTs

(phu. N . "l ‘ropa).

Nosomero

2945.‘"_ Hogxp%yM*BBaeMpe coracie Moierh EMBTB MbeTO .

" MIE, BT, ¢1yvasxs, 3AKOHOME MMEHHO ONPeXBICHEBIXD.

- 2946.- Corzacie MoeTh -GHTH IaHO He TONBKO 10 HAYATIA

- T0r0. i fieTis, KoTopoe AMbercd NIpH HEME Bb BIY, HO H BO BPeMs IPH-
- UTYa kb oHOMy W Kame mocah ero COBEPIICHIA; BE MOcHbIHEMD c.r;yqaja

OHO mazpiRaeTcA yTBepHNeHieMD HIH patrduKalien (ratihabitio).

< 2047 .HOCJI’E,[WIODIEE YTBepHIegie- Moilger'f,- 6HITH TIOJIOKH-

y TBJIBHOG, HIH 6e3MOJIBHOE, H: OTHOCHTCA Kakh N0 YYRHXD, TaKb H 10 .

COGCTBeHHHx'L IbiicTBif, He TOJBKQ J03BOJEHHBIXE, HO K HeT03BOJEH- -
HbXp, - ' o . ‘ : o
a) TMocnbayiowee yTBepx/eHie MOXeTh KacaTbCs MMub CIBIKKM OCHOPH-

Moid, Ho . me CABIKYM HHYTONKHOM, " HecymecTBylomeid. MGo ecmu Obl KTo MMGO

OGMBMM, UTO OHB ¥KenaeThb JaTbh CUIY HHUUTOXHOMN, HecywecTByoluledl cABakE,

-T°‘0“QBMnHo. OHD 3aKMouaeThb CABAKY AMHIb Bb MOMEHT'h TaKoro OObsBNeHis,

T. K. Henbag YTBEDXJaTb TOrO, YTO He CyumlecTsyeTb. Mexay Tbmb nocab-
.“YlOll@ee y‘Bepox;{eHie_ OCMOPUMOM TIPaBOBOI cabaKK qagﬂocunbﬂo .OTKa3y omb
"Parg ocnapupanis. (Busmweitnn-1 cTp. 204.) .

:. ' 6) . BeamonBHo. nocrBayiomee yTBEpXIeHie BLIPAXaeTCs ' npummgms
Yerornerinarg, BOGHarpaXieHisi, TpeaCcTaBieHieMb  MOPy4YMTeNbCTBA Bb 00e3-

| ‘ﬂe‘ieuje, TIaTeXOMB NPOUEHTOBL M HAKOHEUb NOAHBIMD MM HACTHBIM'b. UCHON- -

P!f&me‘""b'nPMHsrrblx'b'no\c;rt'Iun(’l’a o6sizarenscTsb.  (BlonrHeps ctp. 22.)
2048.- Vreepmpenie uwhern 06paTHY® CHIy H. IOTOMY ‘

“A0NEHO ‘GhiTh 0THOCHMO KO BpEMERH saxJodenia cxbuakd. - Cie me .npo-.~
CTHpaercy TOJBEO Ha TB exyvan: 1) xorga rbiicreie, 0 KOTOPOME MAeTH ‘

p'f}‘lb, OBLIO 3alpemeno 33KOBAMA H IIPAYHAHA 3anpemenia oTHaga yie
2) Korga yTBepiEIeHie I_Iocn'ﬁ,uOBano yEe

—

'} Morupm srir nowbmens noxs 3672 cT:

\



" 1120 (Cr. 2948—2952). Ku. IV. — ITpaso TpeGosasiit.

1ocaB ACTIONHEHIA ¢ABJKH ¢b CYUECTBEHHBIME €A T0CTBICTBIAMA; HAK
HAaKOHe'b 3) KOrJa YTBEpIKAeHIe MOMETH IOCHBI0BATH TOJBKO Cb CO-

OJi0/ieieMD H3BBCTHBIX'D (hopMaJbHOCTel, B KAKOBOMD CIyYah OHO He .

uMbBeTs B 06PaTHOMN CHUIBI, XOTA GBI CaMO YTBep:KIeHHOe ThiicTBie GBLIO
COBEpIERO BB Npeanucannofi gopMb, B sHaveHis Ha Gyaymee BpeMs,
pa3eb Obl YHOMAHYTHIA (GOPMAJLHOCTH MOLIH eie ObiTh HCIIOJTHOHBL.

[locnbaylomee yTsepxjenie He wumbernb O6PaTHON CMbI Takxke M
TOTJa, eCiM Bb HaMbpeHiM JMUa yTBepXAAaoWaro CAbIKY TeXUTh XKelaHie 1aTh

CaBaKD IOPUAMYECKYIO CHY JMIIb Cb.MOMEHTa YTBeAeHis. ' (bionrseps ctp. 22.)

2949. Tlocabaywmee yTBep:kIeHie He MOXETD HAPYMATh

11PaBb, 3aKOHHO MMy THMB NPIOGPHTEHHEXL NOCTOPOHHAMH JIHIAMH.

2950. Hapasaerie Bow JOIKHO GLITH CePbe3H0e; BEHIPaeH-
HOe Bb MYTKY He HMEBETh HHKAKUX'H WPHIHYECKAXB HOCIEACTBIi.

a) W3absBnedie BomM Bcerja’ npemmoiaraertcs BblpaXX€HHbIMD Cepbe3Ho,
AOKOTE  OOBEKTHBHHIMM  SICHBIMM  JaHHbIMM He OyjeThb J0Ka3aHO NPOTUBHOE.

(Buweitns 1 cTp. 179.)

' 6) Ct. 2950 He uckmouaeTd 1paBa s BBEIEHHATO IWYTKOI0 Bb 3a6ayx-
feHie Bb OTABAbHBIXD CIYYasiXb TPeGOBaTh BO3MbilleHisl MOHeCEHHaro UMb Bpeja.

(Spamanb I cTp. 192.) .

2951. Hsnasrenie Bou, yUHHEHROE TOIBEO A1 BHLY, TAKHE

He EMBeTh WPHAAYECKUX'D HMOCHBICTBIN, ecaH TOJBKO Ch HEME He CO-

€THHANOCH IPOTHBO3aKOHHATIO BOBJIeYeHiA IOCTOPOHHATO JHIA Bh QOMaHb. -

a) XoTs CUMy/ISITMBHOE W3bsBJIEHIE BOM u He UMBETD IOPUIMYECKHUXD NO-
CTBOCTBIM, HO TpeTbe AMLO, BBEEHHOE TAKUML BONEHIbSBNEHIEMb, YUMHEHHbIMD - &

TOMLKC ANSt BMAY, Bb 3a0/yxieHie, Bb MNpaBb TpeGoBatb Bo3MBIeHis Bpeja,

€C/IM eMy CaMOMy HeNb3si MOCTaBUTb HUYEro Bb ynpeKb. Jlasi 5TOro BOBCE HE -

TPeOyeTcsl HaNMYHOCTH 3070 yMBICAA CO CTOPOHBI BBOASIArO Bb 3alnyxieHie,

AOCTATO4HO, YTOOB! BBeJeHie BB 3aliayxieHie ObLIO MNMPOTHBO3AKOHHBIMD. Tipo- .

TUBO32aKOHHOCTb Xe Bcerja OyneTh Ha MU0 Tawb, rib CUMY sl M3BBCTHArO
ABHACTBISl 3aCTaBASTD TPETBUXD /UL NPUSHATL HAIMYHOCTbL ABHCTBiS oo Thxb

NOpb, MOKa NBHUCTBUTENbHOCTD UXD He OYleTh pasbsicHeHa. (paman | cTp. 192))

. - . L
6) Kakb BUAHO M3Db NPHUBENEHHBIXD Kb 2951 CT. VCTOYHUKOBD, CUMYISLig
MOXETD BBIPASUTBCS He TOJBKO Bb NMPUKPBITIM ofHO# cABAKK gpyroio (2952 cr.),

HO ¥ BbL TOMD BULB, YTO Cb OGHMXb CTOPOHD BHIPAKAETCS JMILD NPHTBOPHOE *
cornacie Ha JauHyl0 CIBAKY, Bb KaKOBOMD Clyua’h JOroBOPD ZOMKeHb CYMTATBCH
Bb OTHOILIEHIH ITUXD TUUb TaKie HECOCTOSBWMMCH. (ApX, 3eiipdpepra XX

Ne 26.)

HaMBpeRie, CORPHTA OTH BEAOMD KaKol Ju60 ADYTO#, TO IIepBas IpH-
sHaeTcA NBACTBHTENHHOW, eCIH TOJLKO He Gy1eTh IIDE 9TOMB BB

00MaHyTE IIOCTODPOHHEE JMIO, HJIH BOOOMe crBJaTs uTo Jm60 IPOTHBY-.

3aKOHHOE; IPYras xe cabJxa, 3aKJ0MYEHHAT TOJLKO xag BH/Id, OCTAeTCSA

. . ‘ .. ' )
2952. Korna cybaka, Ha copepmenie KOTOPOH GHLIO CePhE3N0e |

1

(Cr. 2952). Pasg. I. — O OPHIHYECKAXD CATKAKD BoOGmE. 1121

IbitcTRUTeRROI0 JUMD HA CTOJBKO, Ha CKOJIBKO Cie OKaMercs HyEHHIMB
Mg coxpareHia Bb CAI'E IepBoii.

a) Ct. 2951 1 2952 Hawm ceGb BulpaXkeHie Bp CT. 24 npoexra Hos. I'p.
Yiox. BoBaloTs ciyuaun, xorga CTOpOHLl MMBIOTD BBHCTBUTENbHO Cepbe3Hoe
Hambpenie BCTYNMTL BB JaHHBIL ROrOBOP®, * HO 3aKMOYAOTb €ro JWWb NOAD
Bugoms | apyroro gorosopa (cum aliud agitur, aliud simulatur). [TogoGHble
TPUTBODHBLe JOroBOpsl AQIKHDI 6. o6CcyxnaemMbl 0 MpasUIaMb O -TOMDB JO-
'0BOp%, KoTophiii CTOPOHBL BB NBACTBUTENBHOCTH UMb *HamBpeHie 3aKM0unTb,
0 oGutemy. nauany: plus valere quod agitur, quam quod simulatur, u ecm
3T0TD nocnbHiii  gorosopd He HampasjieHb Kb JOCTHXKEHil0 by, 3aKOHaMH
Sanpewennoi, Hamp., Kb NPUCBOEHII0 YaCTHOMY /MUy TaKoro npapa, KoToparo
OHL o COCTOSHIIO CBOEMY MMETb He MOXCTb, MMM Kb NOATOKHOMY nepeBofy

© MMywecrsa po u3bbKanie naaTexa AOATOBb, TO OWb TNPU3HAETCH  NBHCTBU-

TeNbHAIM . . .

YacTo GwiBaeTs, 4TO AOTOBOPD coBeptaeTcs  PUAYLIiapHHIMD
NOpsjkomms, no B3aHMHOMY JIOBBDIQ MMy CTOpOHamM, Bb Takoi (opmb,
K°T0-paﬂ.npenqcmanﬂen OHOMY /13 KOHTPareHTOBL 60nbe mnpaeb, Ubmb
CKOMbko c1baoBano Gbi COOGPA3HO MCTMHHOMY HamBpeHil0 CTOPOHD; Kb uMClly.
Takyxt, IODUAMYECKHXD CABAOKD OTHOCATCA CABAKM JOMAWHeRMTeNCKis (Kacc.
PRI N 53/ I.), @ TaKxe-crnoco6b 3akiaja Bemeli Bb QOpME .NPOfaNU ‘UKD

¢ 33MMonNaByy, cn yciosiemn BO3BpaTa MXb 3aeMWMKY (Npogabuy) Bb ciyuab

YNaTh ponra -Bb yc/oBNeHHbIH CpoKb ‘(kacc. pbul. M */u r.). Bch nopoGubis
CABAKY, ecnu omB He NpOTHBHBI 3aKOHY, cThlyeTb cuMTaTh ABHCTBUTENBHBIMH,
oTomy YTO BCe, YTO He 3amlpellieHo, CYNTAeTCH NO3BONEHHLIMD M, €CM JO3BO-
YeHHas hp m. 6. ROCTYFHYTA PasRBIMU COCO0aMH, Hé 3anpeHieHHbIMU 3aKOHaMH,
T0 BhiGops T0ro mmm APYroro €rnioco6a NpHHajIeXHUTb yyacTBYIOLIMMD Bb CrBaKb
.Toponams, * ' '

HakoHews ObiBaioTH AOrOBGDHI, KOMM®B Y4acTBYIOLisS Bb HUXDB JMHA
‘PHRaoTD fie To Ha3BaHie, Kakoe 1o CyIHeCTBy uXb cibgoBARO bl gaTh. Takie
AOroBOpLI Hesbas €YMTaTh, N0 OAHOH ITOI NPUUNHB, HELBHCTBUTENbHHIMKM U OHM
omnexars nenonuenino CO00Pa3HO UCTUHHOMY MX'b CMBICy M HaMBpeHil0 CTOPOHD °
{cp. No6Enonocuess w. 3 ctp. 60). (MotuBbl K cT. 24 Tip. Tp. Ya. kn. V)

" 0) Cosepuenie 3aknafHoil Bb MONb3y NWLa, KOTOPOEe JHLIb HOMMHANBHO,”

:g- 5b NBACTBUTEABHOCTH Me SBJSETCH KPeUTOPOMD, HO KOTOpPOe’ 3aThMb CO-
Jmpl{laen, GNI2HKOBYI0 . NEPEfaTOUHYIO Hagmich, Cb WBJbIO [aTh BO3MOXHOCTb
Ly, Bbitaiomemy 3aK/NafiHylo, MyCTHTb TaKOBYID Bb O0OPOTH, M TAKHMBL OG-
22301\41, YICIONb30BaTh KpeIMTh TPeTbHX'b JMIb, — MNpeacTapnsieTcs ABHCTBieMb
OB nonycTUMEIM®D,  TaKoio BplIauei0 3aKjafHod Ha WMS NHMLa, He SBIAIO-
Warges. py, ABACTBUTENLHOCTH KPEMTOPOMD, MLIO BHAAIONIEe BOBCE HE KeNnaeTb
B:‘?cm Koro nu6o Bb 3a0Myjedie, WO NpecTbayeTd CepbesHylo LhJb MOJYYHTD
Tem!jaeM'b M3BBCTHYIO CyMMy M BbICT2BUTD cefst nepexb 3aUMOAaBUEMb ABiCTBH-
ﬂﬂeerm . AOJDKHUKOMDb, a s OCYU{€CTBIIEHiIs TaKOM HenpUTBOPHO ubau SIB-.
a cst BMOMHE y106HBIMD CPEACTBOMD Bhijaya 3aKNaHOH, XOTd W' cQBepIUeHHON
i :lMﬂ (I)uKT!dBHaI‘Q KpefnTopa, -HO 3aTHMb CHaGXKEHHO! nepenaTovHOl - Hak-
HiG 0 nocabausro, - npxa Takow cabiakolo He npecabayerca ofMaHp M uTO
HHx);ﬂb Cd TO4YKY 3pBHif 3aKQHa AbilCTBHTENHHO HEJoNyCTHMOe, — Bb MORCC-
BOMex, NPUTBOPHBIXL cabnKaXb. umberb Npe/nouTeHie MCTHHHAs BOAS ®ependb
106q BBIDAXEHHOIO® ¥ NpH ABYCTOPOHHMX> NPaBOBBIXD CABAKAXb Bb MO-
Mb cayyak umbern HacTOsulee 3HaueHie He Bblpa3yBLIAsCA BOBHB Bb BUAR

N . * ’ t : B B | !
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1122 . (Cr. 2952). Ku. IV. — IIpaso _quGoaam‘ﬁ. .

BbIauy Ha ums onpeuf;nenﬂarb nuiia 3aknagHoi cabaka, HO Ta npaaoaaé ‘CBIKA,
KOTOpas no oOCI0JHOMY COLAAlNEHI0 YYACTBYIOWMXD Bb Hel NULb UMY HKenanach.
(Usuurmans V. N 753.)° . : : . -

B)'erﬁmop’b, KOTOpHt rpu o6me# mupoaoif’f cabakh BCbxb Kbenmor;om,

Cb HeCOCTOSTEbHbIME, B:&lro‘sopm'b_ ce6t ocolbisi- NpelMy1(eCTBa, KOTOpPbiS NPH

yTBepxieHiu CIBJIKH OCTaHyTCS CKPbITHIMM OTb cyfa M JAPYTHMXb KpemuTOpOBb,
— BCTYMaeTb Cb HECOCTOATENbHBIMB Bb TaKOg 0co60e cornalueHie, KoTopoe. Ha-
XOOUTCS Bb NIPOTHBOPBYIK Cb MUPOBOi cubikoit. Bwb cuiy cero muposas cabika
AN MUDb, HE YYaCTBOBABLIMXD Bb OCOGOMD COrJallleHiM, CTaHOBUTCH CUMYJSi-
THBHOIO, @ COTNIAcHO, 2952 cT. oHa HegBHCTBUTENbHA, AaXe eC/M OHA YTBEPXKIeHa
cyromb. (UBumrmaws T. VI'MN 1110) - . Lo e

1) Tlo cmbicay 2952 cT. fns Npu3HaHis ABICTBUTENbHOCTH CABIKY,
CKPbITOH MOAD BHAOMD JAPYFO M HeXBHCTBHTENLHOCTH  COBAKM; coaepméunoﬁ
TONBKO NS BHy, BOBCe He TpeOyeTcs, uTobbi Ta WM’ Apyras cgbika' Gbia
npoTuBy3aKOHHa' Wad wmbna UBAbI0 KOro-1M6o oOmaHyTh MU, HANpoTHBD. TOrO,

TOMbKO TpH OTCYTCTBIM ITUXb NMPU3HAKOBB u M. .GbiTh npumbHMMa 2952 cT., -

KaK® 3TO BMIHO W3 GYKBaJbHaro .es CMbicia. . - . .

: 3atbmb, MO eMbicy TOM Xe 2952 cr., a Takwe 923, 3129 u°3291 cT.
Crnopb 0 QUKTMBHOCTM CRbu npotueb Il nuua, 8b 9T0i cabak® He yuyacTBo-
BaBLIAro, TOTAa TOMbKO He MOXei'b ObiTh AONYLIeHD,. Korga '3To Il muo, .Oyiyuu
ROGPOCOBEHCTH. mpioGphTaTeneMb, GbLIO BBEACHO Bb OGMaHb M He 3Haao o Abii-
CTBUTENIbH. 3HAueHid cABIKM, BbL BHAY 4Yero BONPOChb O TOMDb, 3Hajo au Il mmro
0 QUKTUBHOCTH CIBJKM SBASIETCS CylleCTBEeHHbIMDb N paspbiuedis gbia. - (Yk.
" Np. C. no.x Terepcona M ®foe Amn. 1) .o )

1) CxbIKM, OCRApuBaeMBbIsi KaKb: PUKTUBHBLIA. (MHUMBIS, TIPUTBODHbISI),

UMBIOTh TY OCOGEHHOCTb, UTO RPW COBepIUEHIM UXBb OOBIUHO OKa3biBalOTCst CO-
"OmofeHHbMU BCH POPMATBHOCTU, KOTOPbIS TOMBKO CYUIECTBYIOTH [ NpUiaHis
coibnkamt BHBLIKHEN I OCTOBBPHOCTH;
HOCTH CIBIOKD OObIUHO He, OblBaetTh, M €CIM ClydaeTcd,. TO PasBk TONbKO Y
CaMuXb CTOPOHEL Bb HMXDb YUaCTBYIOIMX'b, a’ oTHIOpb He Il mimb (kpenuroport),
) MOCTaB/IeHHbBIXD, Hanp., HepBIKO Bb HEOOXOAMMOCTb 3aUMIIAThCS BO3PaXKeHieMb
0 GUKTHBHOCTU CLBNOK'D NPOTMRD MPUTH3aHill NOACTABHBIXD (OGCTBEHHUKOBDL Kb
ONMHMCAHHOMY M0 HMXb TPeCOBaHI MMYLLECTBY. '

Bb aTuxn ciyvaaxb, Kakb 3TO yke HEOIHOKPATHO PasbiCHSIOCH

Ipasutenscrs. GeHaToMb, 3akmoueHie -0 QUKTUBHOCTM JOrOBOpa MOXKeTdb ObiTh

BBIBOAMMO M3 TaKuXb, OTHOCAUIMXCS Kb HeMy OGCTOATENbETBb, U Npeumylie-
_CTBeHHO,* ABICTBIN CTOPOH'b, KOTOPBIA WY NMPELIeCTBOBANM COBEPUIGHIIO JOroBOpAa,
wm crbposaad 3a HUMDB. HEBKoTOpbiS yKasahis Ha QMKTHBHOCTB JIOI0BQpa

RAI0TH 3KOHOMMUecKoe HecoOTBBTCTBie ocCrnapvBaeMoil CABIKK APERIONOXEHHON

ubmu; sBHOE npoTuBopbuie OTABALHBIXB aKTOBh Mexay C0060i0; 6pocaiolascs Bb
Prasa HenpaBRONOJOGHOCTb yChesili norosopa M npod. ~ [lo ofuemy npasuay,
Kaxjoe U3b 3TX'D GOCTOATENbCTBD, OTABILHO B3SITO@, HE Bb CHIaXb YCTaHOBUTD
QUKTUBHOCTb [JOTrOBOpA, HO BB CBOeH COBOKYMHOCTM OHM COB[AKOTH , THIMYHYIO

KapTUHy OTHOLUeHil,, KOTOpHIS' MOTYTb He OCTaBIATh HHKAKUXb COMHBHil OT-

HOCHTENbHO 3HadeHig fgoroBopa: BospaxeHie o (PUKTMBHOCTH JOroBOpa, KaKb
TO HeONHOKDPATHO Pa3bsACHANOCH [IpaBuTenbcTB. CeHaToMb, He TPEOyeTb Npefb-
fiBAEHiA ocobaro BCTpBUHAro' WcKa U M. 6. 3asbiseno Bb BUAD BoapameHia. (Pbuw.
C. Il 81 26 HosiGps 19%3 r. no 4. BukcHuHa). - : .

e) MoryTb-6piTs *ynocToBbpsieMsl Yepest caupbreneil kakb $akThl, OTHO-

cawiecs Kb PUKTHBHOCTA Bhifauu 3aKkiagHod Bb cmeicnb cr. 2952 u.-Il Cs. M.

. ’

\ ) B

’

MUCHbMEHHBIXD [I0Ka3aTeMbCTBb (PUKTHB-

prwsy

Kaky, Ta

.

(Cr. 2952—2954). Pasa. |. — O wpunuueckaxs cnkiakaxs BooSue. 1123

LJ

Y3, Taks u 06CTOATENBbCTBA, CONPOBOXAABILIA JatbHbiiuliil nepexolb 3aKiagHoM

Kb nocrbaylowmmb es gepkatenams*). . (Pes. Mp. C. N ke Kona.)

sTom %) Io embicny cr. 1819 Yer, Cp. Cya. Bb Clyuasxb, yKasauHbXDL Bb
o > 3akoHb cT. 410 YcraBa, He MpensITCTBYeTH ONPOBEPXEHil0 CBUABTENAMM

AEPXaHisl AKTOBD, COBEPUICHHBIX> WM SBAEHHHIXD Bb [IpuG. ryl. yCTaHOBIL.
TODUIKOMB: — Takd NpUBELeHHast Bb CT. 1819 Yer. cr. 2952 ¢rn . Il mpsvo

- Apeycmatpusaets ciayyail MHUMOCTH (cumynsnin) cabaku, ciydai, Kb KOTopoMmy

ﬁggggnmca M ciyyait 6e3ueuemnocm.cn’snxn; NO3TOMY [IOTyLlEeHie CYIOMD A0-
Kan csua’&-regneﬁ Bb NOATBEPKAEHIe (Ge3a€HeXHOCTH NPeNbsBIeHHOl Ko B3EiC-
dHII0 o6aurayin W BOOGILE NPHUTBOPHOCTH CIBIKH He MOXETb CUMTATHCH Ha-
gylualoumrm 410 u 1819 ct. Ycr. Ip. Cyn. He3aBUCUMO OTb TOrO, CUMTATH JM
HLY CABAKY NOMALUHMMD WM SIBACHHBIMD YCTaHOB/IEHHbIMD NOPAAKOMD NUCHbMEH-

Mb akTomb. (Pes. Mlp. CeH. mo a. N *™ss 3usepra, ™lws [umeHmrTeitna,

M 1, 1 Konguwrans). .

UMBPBl CUMYJIITUBHBIX'D CIBNOK
38_48 " 4({% CT'p w ABNOKD Npu npofaxh n apeHpd cM. nogb

Orowaenie sropoe.
S ’ )
061 ycranoBrenin Boaw.

o 2963. [as ABHCTBATENBEOCTH WPHAMYECKOH cABIKA Helo-
. 0YHO OZHOTO HIBABMEHIA BOJH YYaCTBYNIMXDL BB Helf, HO Tpefyerca
188, 9TOGE 3Ta BOJIA VCTAROBHJIAGH CBOOOJHO, T. €. He IIOXDL BJiAHIEMD
Baﬁﬁymnenia‘(a), ofMaBa (6), mim TpAAYEIEHIA (B).
(a) Cr. 2054 mTexbn. — (6) Cr. 2976 u cabn. — (m) Cr. 2982 u cwbn. ,
ien a) Ecan cibaka HenbiicTBUTEIbHA acn%ucrsie‘saﬁnygmguiﬁ, TO OCHOBa-
b Ans. HerBYCTBUTENBHOCTH CABIKM SBISETCH He 3aGnyXaeHie, HO OTCYTCTBie

Hanp X :
HéUDaB-'IeHHoﬁ Ha 3Ty MMEHHO CABIKY BOTH WM B3aWMHaro cornamesis. (BIOHT-
"ORB CTp. 24). "

6) Tonb nousitie CABAKM, BaKMIOMEHHOH NOb - BIisHIEMD NPYHYXKAEHIRA,
ol KOBOe ycTaHaBmBaeTcs cT. 2981 u 2983, noaxomtb u cabiKa o BO3-
Mom;'cne'”m 3a crnacegie Kopa6s, 3aKmOueHHas WKMIepOMs Morubaiomaro b
lllK'Hﬁe YAHA NOABL yrposow OCTABJIEHIS "€T0 Gesb nomow. Bb ganHOMB Cayuad
POBOp'bp'b" 'norﬁprg’éamaro aBaplio CyaHa 3aK/mouMIh Cb JByMs Oykcupamu - 1o~
omn 0°CnaceHiu ero kopaGis 3a BOaHarpawieHie BL 7180 py6., HO Bb Bufly

4 3aThMb O3HAYEHHBIXb GYKCHPOBL OTb MCIONHEHiA. 3TOro Jorosopa 3a

.

YCnoBrenyo,

Norones: ¢ BOSHarpaxcjieHie, BbIHYX[eHD ORUIb BCTYNMTL Cb HHMY Bb HOBbiM
OPb, Mo KoeMy cymma BOSHarpaxcgeHisi Gbina ysemueHa Ao 20000 pyGneii.

ITo h _ :
T OTB - nocabpuii AOrOBOP® CyAb NPHU3HATL HeRBACTBUTENIbHBIMB. (Phu, °

P. C. o Il Jier. ot 19 anp. 1878. Liguxrmaws T. V .M 952).

1. O sabryxoeniu.

Wonma 2954. .33.6JIYJICJI§Hi6' MOKETH IPOMCXONATH HIH OTh coiaep-'
oo a0 oTeyTerBia cRbAbHIN 0-KaAREXD JH60 GAKTAXD MIH 3AKOHHEIXD
. 'TAHOBJEHIAX'B, WA OTDH HEHONHOTH CHX'D CBBIBHIN, S
\P\‘—_ N . . . ',' . . " .

*) Cu. ogmaxo pasbiACHeHiA x5 3472 cT.

t

' L
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2950, Kaxzapii 06s13aHn 3HATH 3aKO0HB H IIPOYis 3aKOHHELA
NOCTAHOBJACHIA, H IIOTOMY HHKTO He MOMETH OTIOBADUBATLCA MXD He-
pbrbrieMD HIH 3a0ayEIeHIEMD WPHAHYECKAMD,

Cp. Cs. 3ax, 1. I, Ocsion. Focyn 3axk, -cr. 62. Cu. raxme wmxe, cr. 2056 i 2057.

a) TonbKo BB OTHOLIEHIM OpaKa, 3aKmoueHHaro npu HesbibHiM Cynpyrobb
O NpensATCTBISIXD KO BCTYIIEHII0O MXb Bb OpauHbiil CO03b He ABlaeTesl pa3HULW
MeXy 3a0/yXAeHieMb I0pHAMUECKHMD U $akTHyeckumb. [lo Kpaitneit mbpbd no
3aKoHy (cT. 117), UeHTpb THXECTH NE€XUTD Bb TOMb, YTO OJUHD U3b CYNpPYTOBbD,
v o6a AymaioThb, uTO Opakdb KbHCTBUTENEeHD. (Spamadb | ctp. 202 u 370.)

. 6) Tonbko He3HaHieMb 3aKOHOBDb HEJb3S GTrOBAPMBATLCSH; HEMPaBUNbHOE Xe
npumbHeHie M3BBCTHArO 33KOHOTOMONKEHIS Kb 'KOHKPETHOMY CIyyalo, UM Jpy-
UMM CioBaMH, 3a6iyXxjeHie NpH NOABefeHiM JaHHaro (QaKTUUecKaro OTHOUIEHist
NONb IOPMAHYECKYI0 HOpMY TpeicTaBiseTcsl QaKTHUeCKVMDb 3a0nyxzefiieMb. ITO
BLITEKAeTh TaKke M3b NpuBefeHHaro Kb 2955 cr. uctounuka (L. 2 de jur. et
(fact.ignor. XXII, 6), rnacsuarc: «paBo MOXeTb U JOMKHO GbiTb ONpebaeHHbIMD,
NMPUUCTONKOBaHiu we $akrta (facti interpretatio) 4acTo 3a6nyKuaoTcs
ymubiimie». (Cw. Takxke Savigny (System NI crp. 327, 338), IlyxTa § 57).
(ApxuBb 3eitdpdepra VI Ne 141} Cp. raxkxke | uvacth 2963 cT. :
\ .

' p) Jluuo, BCTynaoilee Bb IOrOBOPb CTPAXOBaHisd, He Bb NpaBh 3aTHMB
cchinaTbest Ha TO, uto CtpaxoBoe OOecTBO He O3HAKOMWIO €ro €0 CBOUMD
ycrasomb. Ha muub, BCTynamoilemb Bb GOIOBOPD CTPAXOBaHif, AEXUTD 00s3aH-
HOCTb, NpeJIBAPMTENBHO 3aKJIOYeHisl JOroBopa, 03HaKOMUTBES cO BChMU pas3b Ha
BCErjga YCTAHOBNEHHBIMM YCIOBisIMM JOrOBOpa CBOErO: KOHTpareHta. (L{suwr-
maus I crp. 53.)

r) Mo 3akoHy (cT. 2955) Kakblii 0053aHD 3HAaTh He TOMBKO 3aKOHBI, HO
M 3aKOHHB S NOCTAHPBNEHI, Bb BURY Yero Mo OTHOWIEHIIO Kb CHMb
nocnbaHuMD (Kb KOTOPBIMD OTHOCATCS M JKeNB3HOROPOXKHbIEe Tapydbl, HMEHyeMble
Bb ycTasb well KOp. 3aKOHHOLBHCTBYIOLMMM), HUKTO HEe MOXEeTb OTTOBAPUBATHLCA
IOPUAMYECKUMD HepbabHiemb wau 3abnyxgediemd. (Phum. Tp. K. 1. N */ss 1.)

2956. .Bw sagh uekaovenis, mesbrbHlé saxoEa me BMB-
HsieTcd Bb BHHY, KOrja 3abaymjanutifica He aMbBab BO3MOKHOCTH Opi-
o6pbern Hajpdexamia pagrieckia cebabaia.

a) 3a cunoo 2956 CT. M3BMHMTENbHBIMDL NpEICTaBAsSeTCs 3abayxaeHie

. KPeCTbSHWHA, BHECLIAro CpouHbie Yo-Tbl HOTapiycy BMBCTO B3HOCA MXb Bb CyAb,

Bb OCOGEHHOCTH, €CIM CaMb HOTapiych He yKa3anb HeoCBBIOMIEHHOMY NOMKHUKY
Ha HenpaBWIbHOCTb Takoro B3Hoca. (LiBuHrmans VII crp. 193).

6) Ct. 2956 umbeTh Bb BYLY 3aKOHb! M IPaBOBbIL HOpMbl, ABHCTBY-
owis Bb MBCTOXUTENbCTBD AaHHAro auua, Bb BUAY 4Yero He M. ObiTh nocra-
BMEHO KOMy /MO0 B1L BHHY, eClM OHB He OCBBIOMNEHD © *3akoHaxb, ABH-
CTBYIOIUMXB Bb BHYTPeHHéH nonock Mmmepiu, He ymBiowuxs npumbHeHis Bb
fpu6. kpa® u AOTOMY He sBisioumxca 34bck Bb cund 3akoHa. (L{BUHrMaHD
1. VI M 1070.) " .

i

]

(C1. 2956—2958). Paan. . — O ropunuuecknx® carbrxaxs Boobme. 1128

" B) OTb ML KPEeCTbSHCK. COCNOBIA*) Helb3s .Tpeéo‘BaTb, Kpom® 3HaHis

A2HHBIXb COGCTBEHHO [l HUX'b 3aKOHOBD, €llle 3HaHisi BChX's THXDb 3aKOHOBD,

”:g;g)ble CIy’aTh BCNOMOraTe/bH. MpaBOMDL I KPecTbsib. Bb 0coGeHHOCTH

u Illﬂ NOCTaBUTL Bb BUHY KPECTbSIHAMB He3HaHie OTABIbHBIXD NOCTaHOBGHIMH

1 C. M. V3., uspannaro we na MBCTHBIXD JATHILICKOMD W OCTOHCKOMD Ha-
PBuisixb,  (Pes. Ilp. C. no a. Ne *®/ise2 Dpae). ' ‘

, 2957. 1locramoBrennoe BB 2955 cT. OpaBao He IpHME-
BiAeTcA Tagie Kb HECOBEDMEHHONBTHAMD, KOTOpPHIMT HesBrbaie 3akoma,
ecJm OHO OBLIO IIOBOZOMD Kb COBEDIIEHil) MME HEBHITOJHATO T ceba
lI’Eﬁc'er,. HIM Kb YOYMEHil, OTh KOTOPHXTL TPOH30MEND IJaA HHXD
¥Den®, mukorza me craBuTCA BB BuHY. [ JHUD MEHCKATO noJa, Ha-
IDOTRBL Toro, & paBEO AIA CJa60yMHBIX'D, HETOCTATOYHO PA3BUTHIXD,
R COBEPINEHHO HEONBITHHX'D Bb I0PHAHYECKAX': THCHMEHEbIX'D 1A,

eB’hmhmg 32K0Ha MOMKeTDH CJAYEKHTDH OlPaBIAaHieMb, .CBEPXD 06CTOATEND-
CTBa, ykasaHHaro Bb cT. 2056, TOIBEO B CIVYafgXh, HMEHHO 33KOHOMD
OlIpebreHHLIX'D. o

Heséan' Bb oTHOWeHiM XKeHuuHb cT. 4506 YCTaHABAMBAeTD M3BHHHTENHHOCTH
Benem{m 3aKOHa, KACAIOUArocst nopyuurtenscsa. 3aThmb, Bb Buly [NpH-
Topol aro- nogb CT. .2957“ UCTOUYHMKE, CIOfd OTHOCATCS M cT. 142, cormacHo Ko-
Hocry fpaBa 6epememu{9n XKeHbl, He 3asBHBLIeHi Bb CPOKD, O CBOeit GepemeH-
Tamx’ M. 6. no BCAKOI YBaXMTENbHON MNPUUMHE CHOBa BO3CTAaHOBAEHbI, TOYHO
o ocej Bb Bugy uctouH. (L. 25, § 1 D. de probat XXI!, 3)31:0p0|>’1 NyHKTb 3701
np.oc > OCBOGOXEHIM OTb NOKa3aTeNnbcrsa NP condictio indebiti 1. 6. pac-
TPaHeH'b 1 Ha JXKeHIUUHD. :
u b tﬂoma JHLaMi «COBEPUIEHHO HEOMBITHBIMH Bb HOPHANYECKUXD -MHCbMEH-
ovepe ABnaxb» . CIbAyeTh NOHMMATL He BCAKAro KpPecTbiHWHA, HO Bb IEPBYIO
Mau'balb MU, CTOSINMXD MOXD OneKoio. Cp. 3cra. Kp. Mon. cr. 1101. (3pa-
A crp. .201-—202.) .

5o 2958. (I)a_lcmqecxcoe 3a6ry:xenie 06pamaeTca BO BPEXD CO-
cOpllmlamemy IBHCTBie TOJAKO TOMIA, KOMIA. BHHOW BDL OHOMB OyjeTh
GCTBerRas ero HEOCMOTPUTEJILHOCTD, - .

a) Kaxb BugHo u3b ACTOYHUKOBD, npuaeu-éanum; noap Ct. 2958

'
¢(]\](€; 23‘1- 1. 9 § 2 D. de juris et f. ign. XXII, 6 n Sintenis, Civilrecht, § 22

» CT. 3Ta NObL MOHATIEMDb «HEOCMOTPHTENbHOCTb» UMEETH BB
bm‘:) 'l(;(glbx_bo rpy6yl0 HeGCCMOTPHTENBHOCTD, T. €. TaKyl, KOTOPYIO JIETKO MOXHO
Mol u36hkaTh Npu HBKOTOPOMD BHMMAHIH, B’ BUAY Yero BOMPOCH 0 TOMB,
nﬁﬁCT'Bie m HEOCMOTpMTeJTbHOCTb. ObiTh NnocTaBjaeHa, Bb ~ BUHY COBepUJMBerMy
Rattog TOATeXUTD paspbBilieHilo Cyia Bb Kaxaomb OTAEABH. ciyuak. .- (Bb

MDb clyya® cyqb HaWerb W3BMHMTEILHOI HEOCMOTPUTENLHOCTD, BHPa3yB-
\’——-——_

jur ;()II Enuacreenunnit npnnegennmx‘«'x KB 2956 cr. mcroymmkn (L. 9 § 3 D. de
Nomeniy y 8) rnacars: Ilo nrknio Jla6eo mepbnbuie xakoro mm6o _Hpasoharo no-
g (Boa‘j;e A. CHyUTL HA IONB3Y BB TOMD crydal, ecam Hecphaymifi umbasn cry-
aME »Hu'knm}mcrb) 6BITH HAYUE€HHKIME CO CTOPOHBF NIBIA, cebaymaro BB npark, wam
pagg H’b IPABOREIA TIO3HAHIA; TaKb YTO TOJNBKO TOMY, KOTODOMY JErKo V3HATH
Phike €3HaHle MpPaBOBArO0 NOJNOXKERIS MOMKHO TNOCIYXHAT: BO Bpends. Ho sTo
Koria M. 6. npansaro.4 . Ilepesods cocmasumeas.

¢
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LyIOC Bb .TOM"b, YTO JIMLO TpK CIIBUIHONM pador’ﬁ‘BHecmo Bb CUeTH uudpy 105
BMBCTO 100.) (LBMHrmMans 1. 1 Ne 115.)

6) Juo, npejnoxuBLLee BhiCIyl0 LBHY 3a HE[IBIKMMOCTL Ha TOPrax,
He Bb npaBb 3amMUATHCH CCBUIKOIO Ha 3a6iyXjeHie OTHOTUTENIbHO BETMYUHDI
HeBMXMMOCTH -M €Sl NPUHAIEXKHOCTEH, T. K. He O3HAKOMMBLUIHCH O TOPrOBb Ch
9TUMH JaHHBIMH, OHO JCTYCTHJIO TPYOYI0 HEU3BUHMTENLHYI0 HeOCMOTDMTEIbHOCTD.
(iBuHrmans 1. 11 N -190.) i

B) Jluito, mpu3HaBllee, uTO TNPUHNTHI, HO HEOCMOTpPHHHBK I
MMB TOBapb, COOTBBTCIByeTb 3aKa3sy, He Bb npaBh 3aTbMb, eClM ToBapb OKa-
XETCS HU3LIAro KauecTsa, 3aHIMIAThCS QaKTuuecK. 3abayxjeHiemsb. (l|Bunrmans
T. VI & 1030.)

r) Ilpu cchiak’t nuua Ha dakTHuckoe 3aGayxicieHie, Ha HeOCBHIOMIEH-
‘HOCTb 0 KaKOMb JUG0 OOGCTOSTENbCTBH, ecad ToAbko nochbaHee He Takoro
CBOHCTBA, OCBBAOMIEHHOCTL 0 KOTOPOMBb OTb AaHHAro Aula MOXHO Oblio Gbl
TPeGOoBaTh,—Mpe3yMILis BCerla roBOpUTD 3a W3BUHUTENBHOCTH 3aliyxeHis. IMo-
BTOMY Ha MPOTUBHON CTOPOHB, CCHINAIIEHCS HA HEMBBUHNTENBHOCTD 3a6ITyXeHis
JIEXKHTD onus probandi TaKO# HEU3BMHMTENbHOCTH, TEMD Gonbe, YTO Bb CaMOMb
¢BOACTBS Takoro QakTHueckaro s3adnyxieHis HbTH ocHoBaHia BUABTL rpy6ylo He-
OCMOTPUTeNbHOCTE.  (Apxueb 3eiiddepra IX M 261.) .

2959. OmmGka Bb COOCTBEHHBIX> CBOHXD IbHCTBiAX® HE |

OPHHAMAETCA BB .OMpaBiaHie. . : ~
 IIpumwuanie. Werovenis @31 cero IpasBAJda YKa3aHH Bb
cBoeMb MBerh.  CM. manp. srime, cr. 2927.

a) [pasuno 2959 umbers eule Goabliiee 3HaueHie ¥ CUIy BB 061acTid TOp-
rosaro npasa (Endemann Handelsrecht § 93 Not. 7), Koropoe smbHseTh Bb
O0SI3aHHOCTb KOHTPAreHTOBD OCOGEHHYI0 3a60TJIHBOCTD M KOTOPOE CTAaBUTD Mpe-
HeGperwemMy TaKoBOI Bb BuHY BCE MoChBACTBis ero HeBCMOTPUTENLHOCTH ¥ yNy-
INeHil, €cnM ToMbKO He OyAeTd AOKA3aHO, YTO OJHOBPeMeHHO umbab MBCTO M
HeYCTPAHMMbIA Clly4yait W Xe HapyleHie 00A3aHHOCTeH CO CTOPOHHI Apyraro
KOHTpareHra. : s '

Takb Kakb 3a AbIACTBiS CAyXalwMxb -0TBHYAETDL TOCHIOAMHDB, TO AAS
OGOCHOBaHIS M3BMHUTELHOCTH OWIMGKY, AONYINEHHOH COyXaiumd, Heo6XoaMMo
npuBefeHie TaKUXb A0OKA3aTeNbCTED, N3 KOTOPLIXE BUAHO Obiio Obl, YTO OLIHGKA
He MOXeTb ObiTb BMBHeHa Bb BuHY npuHuunany. (LBuHrmads 1. V. N 898.)

6) 2959 cTaThsl, KaKb KACAIOUAsCs YCTAHOBNIEHIS Vike U3bABICHHO BOMM

(cp. €T. 2953), He MOXeTb CIIYXNUTb PYKOBORSLMMD NPABUAOMD NPU pazphiucdin
BONpoca, umbno m mbcro camoe U3bsABNEHie BOMM, WM HBTH, a MOTOMY, npe-
rpaxaas nuly, usbsBuBLIEMY BOMIO Ha 3aKmiodeHie CBJKHM, BCAKYIO ~ BO3MOXK-
- HOCTb, KpOMB TOYHO YNOMSHYTBHIXD Bb 3aKOHbL Ciyyaess, OnOPOUUTb 3Ty CABAKY
yKasaHieMb Ha CBOe 3a6lyxjeHie OTHOCMTEeIbHO MCTHHHArO 3HaueHis ThXb WM
UHBIXD COGCTBEHHBIXDB ABHCTBIl, He MpeNATCTBYeTh HWUKOMY oOChnapuBaTb camoe
coObiTie u3bseneHia somu  (pe3. Ilp. C. 21 ceur. 1912 r. mo a. BaymaHoBb
N ®%/p1s 1) : . . . :

2960. Buismic Ha cmay caBJKE H3BAHATENLHATO 330y e

Hig (cr.- 2958) pasimvecTBYyeTH CMOTDA IO TOMY, CYIIECTBEHHO JH OHO -

wiadg 5BTh. _ ‘

L.

5

’

(Cr. 2961—2962). Pasn. - — O wpunniecrixs cn’k:;xa‘x'b BoO6me. 27

. 2961, 3abaymaenie cymecrsenmoe (cr. 2960) yEHUTOXRETD
- BCI0 cry. crbakE, TakD Kakh IIDH OHOMD IPEATIONAragTCs, 4T0 3a0.ayK-
AaBmifics copeBMb -He JABATh Ha ‘Hee COLIACLH, CaBIOBATEIBHO, UTO
CAbJika BOBCe HE COCTOAIACD. . . .

'

_ 3albfyxfeHie CyleCTBEHHOE TNPU3HAETCS TaMb, rab CYIeCTBEHHBIST
Yenosiss u KkduectBa pammaro IbicTBig BB NBHCTBUTERABHOCTH BOBCe He- Obliu
. Xenaempi.  Cioga OTHOCTCS Bb OCOGeHHOCTH Th clyYau, Koraa umbnach Bb BULY
- COBepinenno ppyras npaBoBas cabaKa (cT. 2963), mpyras Bewp (cT..2964), fpyroe
MKO, ybmb NBACTEMTENBHO NPUHSTHS (cT..2966). Pasnuna Bb cIBAKH, Bemu -
MM mmE u B ux® coiicTBaXb 1. 6. NBHCTBUTENBHO CyLLeCTBeHHbIS 1 BCSKIM
Pazyp Pa3nuuy cabayern oGcyxpmath mo npupoabd, rav'Haro wpUgUy.
. OTHowewnis or KOTOparo 3aBUCHTD, KOrja Hamp. Bellp crbgyeTh NpusHaTh -
HE€ ToXnecTBeHHOI ¢ NpemnonaraBluelocs W MMEBNACH M Bb BUAY Ta Wiu Apyras
. PORoBas.umm BunoBas Bewn (cT. 2964). (Spamans I -cTp. 194). . ‘
" Tlpumbphl cy eCTBeHHaro . 3a6ny X ieHis - cM. motb cr. 815, 2111, 2637,

- 2963, 2964; 2966, 2967 u ap. L. :

2962. 3BaGaymmerie . RecymecTBeRHOe (éT. 2960) 'HM*Iie'f'b‘

. JHmy o nocabaersie, yTo 3abaymjiaBmilics oxpandercs, 1o BO3MOK~"

Hocru, orn Besxaro Bpena. Berbicreie Toro caMas cxbaka ocTaeTCX B

-, CBOeH cmak, a 8a0.Ty# JABMEMYC . IPEAOCTABIACTCA TOJBRO TPeGOBATD °

.. Hbx

© - Oen

" Meky

3‘?3Harpamngﬂia HJIE COPasMBpHOH 3aMBHH 3a BpeJb, MOEGCEHHHHA UMD
- .OTb er0 a6iyxenia. co S '
o - Korpa 3a6nyxjeHie 3aKMOMAETCH He Bh TQMb, UTO Kelaews co-
Bipmwrb HbyTO ' Ipyroe, ykmb cosepliaeMoe Bb ABACTBUTENLHOCTH, HO TOJBKO
1 ToMb, u4TO ‘BCnbacTBie HeaHaHis,paKTUYECKUXD UIH
‘l'rp UInyecKUXs OO6CTOUT enbct BB, Kenaelb cAbIaTL MMeHHOo TO,
Hé(c) M pbnaewb -— TO Takoe 3abnyxjeHie NpU3HAeTCs - HECYLIeCTBEHHbIMD,
YW ECTBEHHBMD OHO NpU3HaeTCs M TOrja, KOrAa onGaellbCcst 80 BTOPOCTENEH- |
eu-r? KauecTBaxb Kejlaemofi Bell WM OCGObl, He 3a6AyXAasich, OAHAKO, OTHO-
%aoemmo HEMOCPENCTBEHHBIX': MPeIMeToBb Cabiku (CT. 2966 u cpba) *)..Takoe
;{OBHYM(Agme He YHHYTOKAETD HY BONEUIDABNCHIS, HU COFNIALICHIS U OHO OGBIK-
ni €HHO COBepLIEHHO HrHOpHpYeTcs (cT: 2962, 2965) u ‘roapko Bb U3BBCTHBIXD
‘ cpaBOOTHOLueHle’b 3201yX[aBUleMy€s M8b UyBCTBa  CTIpapejmBoCTi  Mpefo-
TaBISeTCH npaBo Ha 3BECTHOE . yOBAETBOPeHie. ' ITo MMESTH MBCTO Bb 0CO- -
HOCTH: npp ROGPOCOBBCTHOMD BRafbHiM uy UMK Belamm (CT. 754 u crba. 756,
M octba. 840 u cnBA); TpM OWIMGOYHOMDB MCHOMHEHIM , HECYLIleCTBOBABIIATO
gom” a (eT. 3680); npi OCBOGOXAEHIM OPb OUNCTKN HEROCTATKOBD (CT. 3250); npu
"PﬂHﬂTln HacnBACTBA W COCTaBMeHiu ‘3apbmanis (¢t 2106, 2111—-2113, 2637 -
AP.); Npu MHpOBBLIX® CABIKAXD (3616 CcT.) ¥ NpM MCTEUYEHIM NABHOCTH Na TaKie
» TP KOTOPHIX'D HAYAJIO TeueHisl JaBHOCTH UCUUCASIETCS CO HSI, KOrja- yNpaBo-

.’“Queuuomy Ha MCKb CTano u3BbCTHO O npaph ero Ha MCKb. (cT. 1649 u crba.

. l:’ecyUICCTBeHHHM'b,

1 ' . . .
*) , Mpocroe ‘sa6nysmnente B croumoctn mpensera cabikm K. 6. WpAsHa®mo
en6 T, K JUmMb NP HaTHYHOCTH laesio’ emormis, T. e. upeswbpraro
o P6a capime IQIIOBHAK, NOTephBmas. cTopoRa BB npask TpeSosars 0TMBEH 10~
Opa, ecan KOHTparenTh: HE OTBpaTHTS: OTNBHH TIPENTOXEHICMT aounaTth (cM. cT.
3.1pu gmorosqpk kymim, cr. 3979 npg i whusl, c1. 4037 npw n. apeanms, cr.
X. uafima, 2742 npu pasgbab u 3615 cr: npn uuposoit cataxt. . Coemas,
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2620, 3627). Bb yKasaHHbIXb- Cly4yastXb AOKa3aHHoe 3aGiyXjeHie BeleTb MM
Kb NoJHOH oTmBHE .cOBepIIeHHaro NpaBoBoro abiicTsis (Hamp. cr. 3680 u Cba.,
2637, 3616 u mp.) WM Ke, KaKb HANp. npu fopGoccsbeTuomn BragbHiu, mmberdb
cBOMMb NochbACTBieMDd M3BBCTHOE NMPABOBOE CHUCXOXAeHie Kb 3a0yxaaBiiemMycs.
Kb npuBefeHHBIMD Cilyvasimb chbiyeTs NPUCOeIMHUTH elile M Takie, Npu KOTO-
pbiX'b 3a6,1yXKeHie KacaeTcs caMoOro mpaBoBaro ABHCTBisl, KOrfa MCMONHEHie Wiv
npegMeTs, Kotoparo xbiicTBie KacaeTcsl, MO CBOMMD KauyeCTBaMb NpeIcTaBlsIKCh
3a0ayXaaBlieMycs MHaye, ybMDb OHM ObliM 8b IBHCTBMTENBHOCTH. WU TyTb 3a-
GnyXaaBidicst N0 BO3MOXHOCTY OXpaHsieTcs OTb Bpefia. Ho BO BCBXb cayuyasaxs
. HecyleCcTBeNHaro 3aliyxjeHisi TpeGyercs, uTOGbl OHO ObUIO H3BHHHTEILHBIMD.

((Opaomanb 1 cTp. 199 u cndBn.) C. a I

‘ 2963. Bp -cayuab memopasywbHia OTHOCHTEIBHO Dofa Co-
BepIeHHOH CBJKH, eCJH OJMHD H3b YIACTBYOMAXD AYMaJb, YTO BCTY-
UACTEL BDL HHOM JIOTOBOPD,YBMB KaKoil IIpejnofarajcsa APYTHME,3a0.TyK-

JieHie, 10 CAYYaw HeJOCTATKA Bh-CONACIH MeMJy KOHTDATCHTAMH, IIPH-

3HAETCA CYIIECTBeHHBIMB, & MOTOMY camad cabara HeIBHCTBHTEJNLHON.
"Ho pepenaBmilt KoMy Ju60 Bems c¢b HaMBpeHieMD ee eMy IOJADHTH, He
‘Bb TIpaBh TpeGoBaTh 9T0i Benim 06PATHO, KOJb CEOPO OHA Yi&Ke HOTpelte-
Ha NIPHEABIHME ¢, XOTA Obl celf mocabjaifi m IPUEAID €e He BD 3Ha-
* YyeHid Japa.- : . Co .

CylecTeeHHHMD NpU3HAeTCs 3a6iyxkieHie He 'i“,cmbKo B'b OTHOLIEHIH
. TIpHpOfbl 3aKIouYaemoit cabaxky (CT. 2963), HO U OTHOCUTENBHO CaAMaronpefn-
MeTa HCHONHEHIs W JMlb 3a6nypkaeHie OTHOCMTEIbHO NPUHANEXHOCTEH
nocrbIHArO MpPeicTaBiseTcs HecyllecTBeHHbMb U CAbiKa ocTaercs Bb cunb, (€T.
2968), naBas AMlib MPaBO- HA OUMCTKY HENOCTATKOBL M Ha BO3HarpaxjeHie
yiepGa,-Gyjle Ha a0 umBeTcs BUHA Tpyroit cToponbl.  (3pamanb- 1V cTp. 135).

'2964. Touro Takxe (cr. 2063) orcyTeTsie B3aEMHArO Memﬁy

J0TOBAPHBAIAMACA CONIAGiA YHAYTOXAETD WRUIHYECKY0 cABIKY # BB .

TAKOMB’ cIyyah, Korga Henopaaywbﬂie KacaJoch TOMKIeCTBA BemM H
- Ka#/pilt 13b KOHTPArCHTORD HMBID Bb BUAY APYIofl e BULH HIH DOIb.

Bo3amoxHB ciyya, Korjga npu 3akmoueHip J0roBopa ofa KOHTpareHTa
' HAXOASTCS Bb COBEPUIEHHO OJMHAKOBOM®D 3aGnyxaeHin. XoTs Bb TNOROGHOMD
cayuad o6a BOJMEUIbABACHIS B3aMMHO CXOOATCS, THMDb He- MeHbe AOroBOpH He-
IBACTBUTENCHD, TAKD KAKD BOJeU3bsBleHie KaXAaro W3b KOHTPareHTOBb, He CO-
. OTBBTCTBY ZBACTBUTENLHOCTH, HUYTOXHO, (Bunpmedizs I ctp. 102.) ° (Biou-
rHepb cjp. 30 u.Apx. 3eiippepra XIX N 14.) ' .

. 2065. . 3alaylxjeHie  OTHOCHTEIHLHO 06y UTE.IBHAI0 BB .

cabakt 1oBoJa CYMTAETCA HeEYIeCTBEHHBIME M IIOTOMY He YHHYTOXACTD
‘ed cHJbl, passh Obl, BeabacTBie MAAMArO 0{A3aTeJbCTBA, KTO JHO0 YTO
o0bmaJs HaM caAbaais. ) ‘ ©

a) Eciu KTO 1160 npioGphraeTs HeIBUXUMOCTL Bb' yBBpPEHHOCTH, HTO,
cTosiit Ha rpaHulh ¢b cochOoMb capaii MOXETD OCTaTbCs Ha TOMDB Me MBCTH,

Me¥y TBMb KaKb Bb ABACTBUTENLHOCTH OHb 00S3aHD €ro YAAMTb, — TO TaKoe.

Abasa (cp. 3108 CT.}; Bb HOXQGHOMB }e caydat MHHMEIC H

(Cr. 2965—'2967). Pasn. . — O wpupnueckuxs cabixaxs poobme. 1129

3a6nyxpenie, Kacasich NnoGyMTeNbHaro Kb MOKYNKh nopoga*), He MOXeTDb Ciy-

MUTL ocHoBaHieMd Kb ocriapuBamilo cbaki. * (Usutrmans 1. VI N 1044)

6) ‘3aKa3uuKp, YIIATHBLIN NONPAAUMKY LBHY 1O BHICTABAEHHOH MO-
Crbuumb cmBTE, Bb yBBPEHHOCTH, YTO IFHA 3Ta HOPMabHAS M COOTBBTCTBYETD
YCTaHoBneHHbIMD MBCTHBIMbL  LYBHAMB, He Bb NpaBh 3aThMb OCRApUBaTh 3Ty
UbHy, T, k. AONyieHHOe MMB 3a6nyxpeHie, Kacasch nOGyanMTenbHaro Kb cabiakb
T0BOAa, He MoXeTt 3a CUIOI0 2965 CT. CUMTATBCS CYIIECTBeHHLIMB**). (LIBMHI-
Maub T, VI Mo 1106. T :

2966. Eciau saGaymienie OHJIO0 OTHOCHTEJIHHO, TOMIECTBA

Toro muma, xoero Kacaercd crbaka, To oHa meTbicTBATENbAA, PasRE Gb
CMBrenie amne He EMBJIO A 3a6IyEIABNIATOCA, HAKAKOTO 3HAYEHiA.
0 BB cayuah 3a00yiEIeHIA OTHOCATeNbHO YHHXD JAO0 JHYHBIXE CIO-
CO0HOCTelt 1 KavecTBh, CUBJIKA NPH3RAETCA HAYTOXHOW TOJNBKO -TOLIA,

- Yorma, no caoiicTBy es, cymuocTh KBad 3aKJ0YANACH HMEHHO BH OMH-

Goumo npexmosaraBmeMest kavecTsh. - :

. . CylecTBeHHbIMb NpeACTaB/izeTCs 3a0nyxKfeHie, ecny Bb Aullh COKOHTD-
4r€HTA GbiiM OWMGOYHO MPEANONOKEHB TaKifl KauecTBa WIM CBOWCTBa, MPU OT- -

- YTetsin koTOpBIXD AOrOBODPTH OUYEBUIHO 3aKMoueHb Obl He Obinb. Ecam noatomy

MeXy comacrbHvKamu GblTb 3aKMIOYEHD [OroBOPb O paatbab HACTBACTBA, Bb
"Peﬂnonomenin, uyto Bchk poroeapuBawolliecs ABUCTBUTENBLHO SIBISIOTCS Hacabpe
Hikamu, 2 3aTBMb OKamercss, uTO OTIBIbHbME M3 KOHTPATEHTOBb HMKAKMXDb
PaBh, Ha wacnbrcTBO BB KauecTB HACTBAHMKOED He MMBIOTB, TO TaKoe 3a-

YXlieHie .npegcTaBiaseTcs CyUIECTBEHHBIMD M YHUUTOXaeTd cumy cabiku, T. K.
He- M. nopnexarth comHbBHiO, 4TO ABHCTBUTENbHHIE HACTBIHMKH MMBIM BB BMZY

~ TPeRocTaBuTL M3BBCTHBIN JOAM HACTBACTBA ML YNPABOMOYEHHBIMD TIO 3aKOHY,

HO 0THioL He MOCTOPOHHMMD MMLAMEB***).  J0GpOCOBBCTH. 3a6yKEHIe 1 CAMUX'D

.%*th’lzblxm HacnBIHUKOBL TYTH HMyero He MEHsieTb. (Apx. 3eiididpepra XVIII
b 4 .

2967. Sabaympenie mpHaRaeTCA- CYMeECTBOHEHMD, KOMa Bb
Upenverh ¢rbaky NPEAIIOIOEKERO TaKOe KayecTBo, Bb CAJY KOTODAIo ero
fabiosaso GBI, MO TOCHOACTBYIIMAMD BH 06mecTBE TOHATIAME, NDH-

d"eanTE He ®B TOMY pofy Bemef, b KoeMy OHB JBHCTBHTeTHHO Npu-

Hanexnrs, a kb apyromy. Ho mpH aTOoMB JOIKHC ofpamaTh BHEMAHie
Ba 10, nbiicTBHTEIHHO JH 03HAUEHHOE OMHABOYHOE IDEATIOJONeEHie BEI-

.- 3BaK0 3aGuymnaBmarocd Kb SakI0UeHi cABIKH BB HACTOAIMEME ed

BHIE,

- \

ome .*) ' Tarkum®b ke HECYWECTBEHHHMD satSnquenich fIpencTraBAsieTcs Hanp.

soHCker B pascueTd Ha ToBMIWEnie WhAB, T. K. NOJOGHHE DA3CHCTEl, OMMIANIA U

noobme ¢y 65 eKTHBEE A NOGYKIEH A MDY COBEPMERiH. ABIAWOTCA Mrs cabikm
OCTOpOHHEHME |06CTONTENLCTBANH, : o :

u **)  OxHako, 3a CHIOH 4252 CT. 3aKAmMHKB RS IIpaBh cBoeupeMenso oTCTY-
BThex 013 goropopa, &can npenBapuTerbHaf CbTa OKAKETCA CIMIIKOMB RHBKOI X

* 3TOT%L enrywait ‘cociaBasers HCKIOUEHie W3 0OmMATO npasiuta 2065, cT. Cocmas. *

*#*) Cnbaxa, no wrbaike cocrasurens, HenblicTritrennna eme ¥ TIOTOMY;. UTO
DU Blapmumous norosop’h KaMIAS. H3B GTOPOHD NPEROCTABIAETH NPYrod uanbcTHuA
acnBRHHKL UHKBXUXE [IPABD

ap YTHNE KonTpAreETAMB NPENOCTAaBHTH HE frormm.’
\
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3abnyskieHie Bb KauecTsh WM Bb TaKMXb CBOHCTBAXD BElH, KOTOpbisi

‘€€ N0 CyL[eCTBY MMM Bb COCTaBb He'JBAadTb JPYrow, — He SIBIMETCH CylLecT-

BEHHbIMD.  TakoBHIMD Hanp. crbiyeTd NpU3HaTh 3a6yxaeHie AMLa, NOKYNAIOWAro,

BHHO B NPERNOAONKEeHiH, qf'ro COPTD €ro Jyullle TOro, KOTOPbii OHB Bb ABHCTBHU-
TenbHOCTY nony4aets.  (Pyaopdb I ¢tp. 149 u Bionrneps crp. 31).

0) Takp Kak®b JIOHSITIS Bb OOLECTBS 6r1arogapsi GbiTOBBIM®D yCIoBiamMs

M TEXHUYECKOMY TNpOrpeccy, CO3AaiOLIEMy HOBbIS KATeropin Belleif;  MOCTOSHHO °

MBHSIOTCSH, TO Bb 3aBUCUMOCTH OTb TaKUXb M3MBHeHii rocnOACTBYIOLIATO B3raaa
1 3HaveHie 3a0nmyxieHia.Oy1eTs MBHSTBCH. -+ .o .

' papunio, usnoxerHoe BB 'Kowub 2967 ¢ M Hocsmee CyObeK THBHBI
XapakTepb, NPEICTABISAETCH AMILb ACNOJIHMTENBHBIMG W ‘MGXKETD umbTh pbinaio-
lyee 3HaueHie Juwb Tamb, Tob Nepsbiit CrnocoGs . onpesbieHis 3alayxpedia no
pojly Beuleit (yxa3aHHbii Bb Hauanh 2967 cT.) He gaeTd JIOCTATOYHO RCHAro pe-
synsbrata. (Bawreposw II cTp. 281). T.'k.; OfHAKO, YacTO TPYAHO YCTAHOBHTD
pasnuule mexqy 3a6iyxnexiems b pogh Bemu (error in corpore) u Bpb KauecTsh
eq (error in bonitate), (Hamp. npK NOKYNKH CYKeHDb M MaTepiift PA3IMYHBIXD
$alpuKs 1M KONOHiaNbHHIX'E .TOBAPOB OJHOTO POJid, HO PA3AMYHArO NPOUCXOXK-

fleHisl), TO b CyGBeKTHBHBIMG MPABUIOMb, W3N0KEHHbIMD Bb KoHUB 2697 cT.
TMPUXOMMTCSH CUUTATBCS JOBOMBHO YacTo. (Jpamans IV crp. 136). | '

)

OPH3HAHO CylleCTBEHHbIMb, TaKb KakKb POXb Belu He M3MbBHWIES M OGBEKTD
KyNnim Kak’b Cb CaloMb, TaKb 1 '6€3b cajia NPUHAANEKUTD Kb OFHOMY poay, T. e.
SBIIAETCS HEABMKHMMOCTBIO. | (LIBMHrMawb T. 11 N 190.), .. :

r) Ecnm 3a6ayxjieHie BHpasuioch: He Bb CMbLUEHIM, CAMOr0 06beKTa no-

rosopd (error in corpore), HO Kacanoch CBOMCTBD JOTOBOPHATO OGbEKTA, TD OHO
CUMTACTCS CYIHECTBEHHbIMD TOMBKO Bb TOMB Cllyuah, eCi AaHHOe CBOWCTBO, 'Bb-
KOTOpOMBb BbIpa3unoch 3alnyxaeHie,
MeTa JoroBopa, TaK'b YTO 3TOTb NPEAMeTb 110 B3aUMHO NPOTHBOPBUMBBEIM®D. Mpey,
CTaB/eHisMb. OGOUX'b KOHTPAreHTOBD NPECTaBISeTCS NPUHALIENKALIMMD Kb CO-
BeplueHHO Ipyromy pofy Beiuelt. Ha 3TOMB OCHOBaHiM Gbilo, NPU3HAHO Hecylle-

CTBEHHBIMD 3a011yM(IeHie NOKYMUMKOBD, KYNHUBUIMX'D FOCTHHHULY Cb UHBEHTADEMDb . ]

M CO -BCBMH TDUMHALIEKHOCTSMU M NONAraBiliX’b, YTO MPABO COEPIKAHIs TaKOBOH
Cb NpOfaXeil HANUTKOBD, COCTABISETD CBA3AHHOE Cb FOCTHHHMULEH NO3eMeIbHOS
npaso (Realrecht), Torpa-Kaks 310 np'a-Bg Bb ABACTBHTENBHOCTH 0KA3aM0Ch KOH-,
1{ecCioHHbIMb. . (ApX. elipdepra XVI M 36). o a

2968, Ecuan ' 3abuyxonie cocq'ba_i.no TOJIBKO ‘BE TOHAECTRE
KakuXb Ju60 OpEHAILTIeRHOCTeH, TO crbaka ocTaeTCsA JBACTBATENBHOW, -

HO BBHUIAYB MIH HCHOJHEHIW- JOJ&KHA OLIEKATE Ta TIRUHA/IJIEKHOCTD,
KOTQDYW mMBaD Bb BHAY o6dsaBmiftca. . = . -

2969.  1lpu cpbakaxs, KacdomuExes HDeTMETORD 3aMBHA-
MBIXE, Bp CIYYad 3a0aymenia OTHOCATENBHO KOMMYECTRA Bemel OJHOTO
1 TOT0 e POJa, II0JIaraeTcA pasinyie MeKRY b IXaMA 0ROCTOPORAAME

u jpycropoRHEMA. lepsria ocrawres BL cpoelt:cmrh, HPH ueMb Bh- -
. Jayh NONERATHL MeHbNiee M3L 060HXT KOJAYeCTBh; TOCTBImiA e -
HUPH3HANTCA HeNBACTBHTENLHEIMA,. KOTIa, 06A3aBIIilcH HaMBpeHs GLLIL.

.

. +

. CNHTaeTCH HeCYIeCTBeRHLIM®.

8) Etim miuo, nokynas HeQBMKUMOCTb, OWMGOUHO. MMBIO BB BHAy, 4TO - . OTCyTcTBiM cyliecTBeHHAro YCNOBis A0rosopa.

MPU ITON HEABHKMMOCTH MMBETCH caib, To 3abnyxieHie €ro He MOXeTb OblTb |,

00ycCi0B/MBaeTh MHAMBMAYAILHOCTD Npef-

(Cr. 2969—2975 ) Pasn. I' — O wpanuveckuxs cabakaxs poobme. 1131

1

JaTh Membe, a' Apyrafd cTopoHa HMbBJa Bb BALY .— IOJYYHTH Gogme.

b IIPDOTHBHOME Cay4Yah, JOroBOPDL COXPAHAETDL CBOK CHJIY H BHIAYB
NOLIeRATE MeHbllee KOMHYECTBO, DBesgkxoe Hmoe 3a6ayijenie OTHOCH-
TeIbRO . KOJIAYeCTBA IIPEIMETa, ecau He OBLIO 0 TOML oco0are ycJobid,

2970. 3abay#zenie xacaTedbHO KPHIAYECKAXD ofuomeﬂiﬁ
TBACTRYOMUXs JHND Kb OpeaMery cabIkd IPH3HACTCH HeCYIIeCTREH-
HRIME, . : .

2971. B ugb wmekaoubnia, 3a6ayiaeRie  OTHOCHTEJBLHO |
Yprmyeckuxs oTHOmeR il JATS Kb mpeamery exbakd (cr.-2970) npu-
SHAETCS CYMeCTBOHALIMD, & CIBJ0BATEIBHO B CaMas cIBIEA HHYTOKHOW,
KOraa oguEp H3B YYACTBYRIIMX'D NpeNiioJaralhb npiodpheTd mpaso Ha
IVKY® Bemb, 3 MY THMB ILDEIMETOMD CALIKA OKAIETCs CO0CTBeHHAS
€r0 Bemp,.

[IpyunHa HUYTOXHOCTM CABAKM KPOETCs He BB 3a6IyXaeHiy, HO Pb
(bronrHeps crp. 32.)

'

2972. Crbixa HeBHCTBHTE LAY, KOMMA npé,r_mem e HJIH
Yike Ropce He CyIECTBYeTh, HJIH KOrMa GOJbINAH €r0 YacTh HepecTada

C¥mecTROBATS. .

XoTs €T. 2972 u He Pa3/MuaeTb MeXy ONHOCTOROHHMMM U ABYCTOPOH-
HHMK cpbnkamu, HO npaBunbHbke GbiNo 6Bl OrpaHMuUMTb €S- COAEpXKaHie NMLIb nBy-
CTOPOHHMMYU caBAKaMM, T. K. TOAbKO CyuiecTBoBaHie BCTpBuHaro' ucnonHewis oos-
SbiBaeTsh npusHaTh CABIKY HeBACTBUTE/IbHOIO MPU YaCTHYHOH FuGenn OGbeKTa
(¢p: Banreposn Il ctp. 279 u Opamansb IV crp. 136).

2973. OmuGxa TOAbKO B MMENH HJIH Bb APYrOMb 0003Ha-
YCRIE JTHNA WM BemE BHKOIJA He IIPH3HACTCA CYIECTBEHHOW W BOOGIE

-

e npmHuMaeTcsa BO BHEMaHie, .

2974. Ecam mpm Muorocropommeii cxbarb Bh 3a0.ry/1enin
HiXogpacsa ToJBKO. OXMHD H3B YYACTBYWIIMXH Bb Hefl, TO OHB BCerIa
MO¥err, HAacTOATH Ha ed HCIOJHeHIH, KOJIL CEOpO _Haﬁ;te'm, BL TOMB
CBOW ROy B IPETOMB Ch CBOel CTOPOHH HCIOJHAND NPAHATHISA Ha,
Ce0s{ 06527 [eIBCTRAE. .

2975. Korga crbaka 3akTw0YeHa sacTYNAKIDEME 9be JIHGO
¥ero, To Geperea B0 BHAMagie 3a0ay#®jeHie, Bb KOTOpOe BIATD HE
3aCTyLiaeMpIl, a 3aCTVIAIIH, L

T. K. nesbpeHHbH (3ac1"ynalomil‘f|) ecTb Onvxalillift ¥ HerocpeicTBeH-
HOll npu oMb AbsTeNs, TO aaﬁny)xneuiie*) onopagnaaén, CoBARY UL Bb TO'M"bA
\_h._'__-_ ) 3 .

*) Cr. 2975 ouesnmauo umbers sHauemic B 3% enyvab obmana n'npnuymxe-

Bi% nomhpensaro Kakb 2To ycTamasaueaeTs u Or. 34 mpoexra Hos. I'p. V. (cp. cr.
2038, 2976)). ' Ilpuie. cocmagumenrs,

4
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ciyuab, Korja oOHa [noBisia HAa BOMO 34CT ynawwaro. [poektdb
Ho. I'p. ¥n. (ct. 34) kb atomy NPUCOBOKYM/IeTD, UTO eCau noBbpeH-
Hblfl JBACTBYeTD COTMacHO yKasaHiiwb AOBBPUTENs M Tak. 06p. TOMBKO ocy-
[eCTBASIETH BOMO AOBEPUTENs, TO M cebabuia nocabausro g, 6. NpUHUMaeMbl Bb
cod0paxeHie, Korza OoHb UMBIb BO3MOXHOCTb COOGUIUTH MXD cBoeMy nosbpen-
Homy. (MoTuebl kb 34 cT. [Ip. H. I'p. ¥Ya. kn, V).

2976. OGsasaHHOCTL JOKA3aTh 3a6Iy:E/IeHie JeRATD HA TOMB,
KTO OCHOBHIBAETH Ha HeMb Tpe(OBaHie HIM O NPH3HAHIA cABJIKE Herbii-
CTBHTEIBHOW, WM 0 BO3HAarpaimienin, aibo sambuh (cr. 2963 m 2964),
- Da3Bb Obl OHD OHIIB H3B YHCIA TEXD, Bb NOJH3Y KOHXH JOMYCEAETCS
oco6oe mcxmoyerie (cr. 2956 m cabn.). [Cpasum Takxke cr. 3700].

I1. O6v o6nann.

2977. Hoge  o6MaHoMEL . pasymberca IIDOTHBO3AKOHHOE

BBeJieHie Apyraro Bb 3a6ayijenie, b IBJbI0 CKJIOHATD €10 Kb xbieTsin.

HJIH VYIyMeHio, TDOTHBHOMY €r0 BHIIOJaMb. ,
Hpunnuanie. O6Manb, VIHHCHHHH He AJIA HAHECEHIA 0OMa-

BYTOMY Bpejia, a IS COXDaHeHiA 33 HEMB ero’COOCTBEHHOCTH, MIH BO-

o0me JJs Orpak[eHid ero OTH YOBITEA, LPH3HACTCA J03BOJEHHOW
XHTPOCTLIO. - ‘ )

<

a) Bb oOmaph HefOCTaTOKD BOMM OOMaHYTaro BbipaXaeTcs TaKXe Bb
3alnyxzedin. Ho npuuuHbl, nouemy NpaBo JMILAeTb CHIBL CABNKY, SaKMOUeH-
HYI0 O0MaHHO, JIeXHUTb Bb ABsHiM QOMaHyBuwaro, a He 3alnyxjaBwarocs. [lo-
3TOMY TO OOMaHb M OTIMuAeTCs OTDb 3abayxfeHin. OOmanb no Ceogy M. ¥a.

crbayerh CTPOro OT/IMYATh OTb OGBIKHOBEHHAro 310r0 ymuicaa (dolus), |

NOAb KOTOPbIMD MOHMMAEeTCS BCAKOe HaMBpeHHOe npuunHeHie Bpega (ct. 3290);
mexay TBMb KaKb 1S NOHSATIA 0 6 M a H 2 HeO0X0IMMO MPOTUBO3AKOHHOE BBege-
Hie BB 3a0/1yXKaAeHie, yMbILUIIEHHOe HeNpaBMIbHOe MpeCTaBieHie rhma*), O6MaHD
M. 6. OCHOBaHieMd Aasi" 3akmoueis Bceit cibikyu, (dolus causam dans) u M.
KacaTbcsl Mlb HBKOTOPIXD YenoBilt cabmkyu (dolus incidens) (cr. 2979); Bob |
cyyab OOMaHyTHI .M, TPeGOBaTb YHHUTOXEHiS NOCABACTBIH CABAKH, Bb [O-
C1bAHEMD €My NDHMHAIEKUTD NHilb APaBO TPeGoBaTb COOTBETCTB. BO3MBIIeHis
YObITKOBD (cT. 2979 u 3291m cabp). Ecmm, ogHako, noGouHbis YCIOBis Takoro
pona, uTo OHM OHM ROCHYKWIM OCHOBaHieMb Ai% OGMaHYTaro Kb 3aKjoueHiio
CABAKY, TO Ha ulo uwbercss dolus causam dans. . (3pamanb 1 crp. 196;
IV ctp. 136 cnba.). : .

6) Jlns coctaBa oGMaHa HeoGX0QMMO OpefcTaABeHie JIOKHBIXD O0GCTOM-
TeIbCTBD, MM Xe U3BpalieHie WAM COKphiTie ABACTBMTENIbHBIXD (PaKTOBDL; MO-

*) Ilpasutr. Cemars »® ubrous pank phbmenii Ne %6/g01 r., Ne ?/oo 1.,
Ne %feg v, Ne 1978 1) paswsicEAND, 4TC CBOGOIHAN BOIA IOTOBAPHBRKIIHXCA ITOAPH-
Ba€TCH HE TONBKO OOMRHOMB BB CMHCTE yroNOBHOMDL, HO M BB ciyial Beejenis BB
3a61yKICHIE A CKIOHEHis 06MAaHYTOH CTOPOHH Kb 3aKIIOYEHI0 HeBWTOXHON CAEIKH
KaKb HOCDEACTBOM® JNOKHHXB YAOCroBhpenilf, Takp B uwepess
yMOTuaHie HCTHHEL Cocmasumeas.

.
’,

*

(Cr. 2977—2979). Pasz. L. — O xopm:m;ecxnxi cabaxaxs BooGwe. 1133

STOMY Ha muio WETH OGMaHA Bb CMBICT CT. 2977, Korja KTO 1M60 He BHIMOMHUTH
lakHaro oObwanis. (Lleuurmans 111 crp. 234 u BioHrHeps cTp. 33).

B) He nogxoauTs noib noHsTie 06MaHa, eC IOr0BOPD KyTUIH (MOCTaBKH)

Sbiny sakmouens KOHTPAareHTOM’b, NOAYUYMBIIMMD CeKpeTHoe u3pbcrie o mnpep-

CTOstileM, noBbitneHiM UBHD Ha npegmeTdb JOroBOPa M CKPLIBLUMMDb. Cie OThH
POnasya (nocraska), W60 BB 0GSIRGAHHOCTD KOHTpareHTa BOBCe HEBXOUTDH
OnoBkurenie npyraro KOHTpareHTa O BO3MOXHOMDB MOBBIEHIM WM TIOHMXeHIM
PRHOUHOI hHb MM GupxeBaro kypca. (Cp. Apxupb 3eiippepra XI N 26).

) Be3apasinuHbiMb SBASETCS BOMPOCH, O TOMb, NPEACTABASETCS JM 3a-
Gnyﬂfneﬂie, Bbi3BaHHOe O6MaHOMD,  CyLHeCTBeHHBIMB MMM HBTB, MOp OCHOBAHIE,
T0YeMy 3aKoHB NPUXOAMTD Ha MOMOIb 0GMaHyTOMY KpPOETCS MCKMOUNTEbHO Bb
CyObek THBHOMD NPOTHBO3aKOHHOMD RbicTBiM o6maHyBwmaro, [loaTomy rio-
CYBACTBIN o6MaHa CKA3LIBAIOTCS W Bb TOMD cnyva®, ecn oOMaHDb BLI3Banb 3a-
yXpenie OTHOCUTENbHO MOGYAMTENbHAr0 Kb cabikb nosoja. Camoe IOpUaU-
9€CKoe 3Hayenie o6MaHa TYTb TO W CKa3biBaeTCd, T. K. iU CYW{ eCTBEH-
HOm b 3a6nyxnenin, — cibak, b BUY OTCYTCTBisi HajiexxAlleii BONM, BOBCe He °
MEetcs (cT, 2061); HE3aBMCHMO "OTb MPUUMHBI 3a6ayXK/ieHis. (ApX. 3eiippepra -
Ul ae ge), : L

2978. Bp 0ODHIMYECKOMB CMBICIB, TOTB, KTO MOIb JeIko
YCMOTDBTE 0GManb, He HpU3HAETCS 00MaHYTHIMb. -

'

O6maHD Gesb 3a07yHJeHisT HEMbICIMMDb; TOITOMY NPOTHBO3AKOHHOE
AblicTaie oGmanbiBaiowWaro ROMKHO GBITH TAKOTO POAA; YTO OHO MOTJO™ BBECTH Bb
Sabiysigenie KoHTpareHTta. (DbionrHepb ctp. 34 W Pyzopds I cTp. 129).

2979. BosieueHHuE 00MAaBOMB Kb 3aKJI0IeHIl0 cpbakm,
MOiKeTs, TpeGoBaTh e yEEYTOMenia. Ho ecam BeabacTsie o0MaHa OblH
T0CTanOBIeHbE TONBEO HEKOTODHIS H3D YCJIOBil c;;'ﬁnm, TO 0OMaHYTOMY

1

UDenocrapasiercas aumb TpaBo OTHICKABATH BO3HAIDAIIEHie.

A [
a} Ecim oGmanyThlit He norepnbas Bpeaa und ymepoa, TO Bb.rpaxjaH-
koMb npagt u cambit BOMPOCH 0Gb oO0MaH®h He uMbeTdh 3HauveHis. (IpaMaHb
rp. 137). : '

. . .

. 6) Ecmt oGmaHyTbif, nocrh TOro Kakb OOMaHDb OTKPHUICS, yTBEPAUTD

CR'BHKM NONOXUTENbHO MM GE3MONBHO (CT. 2946 M 2947), T0-OHD 3aTEMb yKe

'I;E 5";’ npash ocnapuBath MMM TPeGOBaTb yHUUTOXeHis es. . (LlBuHrmawn 1. IV
2). , ‘ .

-
L]

B) [l HANMYHOCTY OOMaHa TPEGyeTcsl MpeicTaBieHie cO CTOPOHB oGMa-
HbiBaloujarg ($aKkTOBDb NOXHbIXD, Bb ABHCTBUTELHOCTY He CYLIECTBYIOUMXD WM
Xe U3BpameHie gBHCTBUTEMbHBIXD oO6CTOATEAbCTBD. (LBiHrmann VII N 1336
VI N 1569). : ‘ . g

r) Ocnapusasie cabaku BenbacTBie o6mana*) MoXeTs umdts mMBcTo
ML B, ToMB cayuya®, eci o6maHb Oblrb AONYUIEHD COYUacTHMKOMD CEBIKH,

——— ,
Yepe., o) 11paBo Hcka 06 o6mank moracaeTh, CIHTAA CO BPEMEHH €ro coBepuIeHis
P$3Tv 2 rona cp. 4566 cr. ' '
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-
HO He [II jutomb, Bb KakoBowb nocrbgHeMb Clyuads noTepnbBieMy mnpeno-

CTaBJSIETCS UL NPaBO, MCKa Kb oOMaHyslieMy O Bo3MBuUIeHIH YOBITKOBDL (actio *

de dolo) (ct. 2979, 3890 n. 1 u 4566 [II u.) **). (Usunrmans . | N2 62).

‘OTHOCHTeNbHO OO6MaHa MpM 3aKkaagh cM. CT. 4357, rgb yxe OfHO yMOJ-
YaHie MpU3HaeTCs 0OMaHOMD,

2980. Korma, npm aBycroponmeft cxbiakb, o6a yyacTBymn-
Niie B3AMMHO IDYI'B APYra OGMAHYJIH, T0 HUKOTODOMY H3D HAX'D HE Ope-
JIOCTABJIAETCS OTHOCHTENBHO JIPYTaro Ipaso mcka. lloceMy, ecam moro-
ROD® ellle He IPHMBEAeHD Bb AhiicTeie, oxna CTOPOHA HE MOXKETH Tpedo-
BaTh OTH JAPYrofi er0 MCIOJNHEHIA, a eciM OHB YKe HCIOJHEHD, TO' He
MOXETH Tpe(0BATH BO3HAIPAKIOHIA.

Bb 70 Bpems Kax’b Npyu B3aMMHOII HEOCTOPOIKHOCTH CTOPOHD (IPU TOMB
Ge3pasanuHo umbeTcs M Ha Mo culpa lata aut levis) gbnaercs 3auers no
-paswbpy TpeGoBaHis Kakiaoi cTopoHm (cT. 3303); — npu B3aUMHOMD OOMaH®
- TAKOFO 3a4€Ta HMKOIJla He NPOM3BOAMTCA, XOTH Obl pa3mBpb TpeOoBaHif, Bbl-

TeKaILi/i u3b 00MaHa OJHOI CTOPOHB! AIpeBbillanh TpeGoBaHie, APYroi CTOPOHHI. -

3a TO HEOCTOPOXHOCTb OJHO¥M CTOPOHBI, XOTS Gbi rpy6asi, HUKOfa He

) MOKpbI-
BaeTcs oOMaHOMb apyroi#t (cT. 2980 w1 3291). (3pamans IV 158). -

‘1. 0 npuyHoeHin.

. -2981'.‘ Hparysaenie MoxeTs GhITH nocabacTieMs wIn pu- !

SHYECKHXD CPEICTBD, UIH YTP03h, BRIBHIBAIHXE CTPAX'Db HJAH OIACEHie.
Bs macroamens cayuat ybao mers TOABEO 0 mocabIHEME, T. e. 0fb
yIpo3aXh, Takb Eakb OPH YI0TREOJenin ¢U3HYecKod CHJIB yie HBTD
CBOGOZHOH BOJH, & .cab0BATCIBHO HETH COOCTBEHHO M HHKAKOTO mbii-
CTBis CO CTOPOHE! NOABEPITIATOCA IPAHY K ICHII0.

a) Bb To Bpems Xakn Pusmnueckoe npunyxnetie (Vis absoluta) He Boa-
OyX[aeTh HMKAKMX'b COMHBHIHl OTHOCHTENLHO BIifiHIS €r0 Ha IBHCTBATENHHOCTD
AOFOBOPa, T. K. MAPH yNoTpeGaeHin QuanuecKoit cumbl HBTbL CBOGOAHOM BomM (cT.
2981) — HpaBCTBenHOe npUHYXeHie (Vfis compulsiva),’ cocTosliee Bb BO3-
OyX[eHiM CTpaxa YFpo30I0 HAHECTH JMUHBH{ WM UMYIIECTB. BPefb, He BCerja
MCKJIIOYaeTh CBOGONY BOMH: BCE 3aBUCUTD OTb OCHOBATENHHOCTH CTPaXa M 3HauM-
Te/ILHOCTH ‘BPeAa, KOTOPHMb Yrpokalorb (cp. 2983). Pasphuwenie Bompoca o
. BIsiHIM CTpaXa Ha CBOGONY BOMM Bb OBA3M Cb 3HAUMTENBHOCTHIO OXHMIAEMAro
BPeJa, 3aBUCHTD OTb OCOOCHHOCTE! KaX[aro JaHHaro ciydasi U OTb CyGbeKTHB-
HBHXD CBOWCTBDL JaHHATO JMUA, OMperbiseMbIXh ero BO3PacTOMb, NMOMOMb, CO-
cTOsHieMb. OTUX'® Hauarb AEPKUTCS W npoekTh Hop. T'p. Ya. cr. 28, Koropoit
MpelycMaTpHBaeT’h yrpo3y HAHECTH JHMYHBIA AW MMYLIECTB. BPemnh 3aKJTIOYMBLIEMY
AOrOBOPL MM KOMY MGO M3b ero 6AM3kuxb. (Motussl Kb 28 cr. [lpoekta I'p.
Yn k. V). (Takb e Lipuirmans VIIE M 1535). .

*¢y Ecap onmako KOHTPareHTh oduany'raro 3HATH HAM HE MOIh HE 3HATD
065 o6Man}, TO OHD OUCBHRHO CBOMMB MONYAHIEMS KOCBEHHO NpUHEAMEND ydacTie
. B% o6uank M BL TaKoME ciywak, no mEBREil cocTamuTeas, ocnapmBamie CcLBiRE mo-
- uycrumo. Takoro Barnsna nepmurcs m mpoexts ['p. Vi (cr. 63 gm. L
. : ‘ ¢ Hpum. Cocmasumeais.

" . .

* YIPO3y fipasp wim e cb wbabio
- AbigcTBuTenmHo ONacHoIO, T. €. yrpo¥kaemeer 370 J. 0. SHAUUTEILHLIMD, a conpo-
. THBlienje ppy Apyroe YCTpaHeHie ONacHOCTM HeBOBMONHBLIMD (CT. 2982 u 2983).

2983

. ~CTOpoyY

. Tej

; TP"ilu:y

(Y 2'981*—2983)‘ Pasg. I' — O ropuauvackuxs cabaxaxs soobme. 1135

. 6) CpeacTBa NCUXHYECKArO MPUHYX/EHIS BHPAKAIOTCH 1O Csogy BB yrpo-
3axm, KOTopbist CT. 2981 O4€BMiHO NpUHMMaeTb Bb LIMPOKOMB CMHCKE 3TOrO

L1082, - B movas® Bb Hero M’ KOCBeHHOE BO30YX[eHie cTpaXa, KOria.Harmp. yrposa-

Haf!PaBneHa He Ha camaro nphHyXxjpaemaro, Ho Ha GImM3Koe emy mio (cp. L. 8 § 3
" '8 quod inetys causa (IV 2) *). Tpunyxaetie & 6. HenpeMBbHHO TPOTHEB O -

AKOHHB M b, @ ANS 3TOrO CHO A. 0. UK YUMHEHO JMLOMB, He UMBBLIMMD Ha
BhiMOraTenbcTBa- 3aiThmb yrpoza A SBISTHCOA

pu HAIMUKROCTY BTUX'D JAHABIX'D MOBEPTLLiiics NPUHYXNeHio B Npash TpeGoBaTh
-OT™MEHL cpbnku (cT. 2986). Ho .Bb NPOTHBONOJIOXKHOCTh Kb OTMBHE cabnku mo
N MaHy, faHHBIA MCKD 06b OTMBHE CIBAKM- U COOTBBTCTB. BO3paxKeHia M. 6.
Hanpagnent e Tombko TNIPOTHBD LA YUWAMBILArO TIPUHYXAEHIe, HO W NPOTHUBD
T0ro, K10 ucnomaoBAML BHIFOJy OTb TAaKOTO NPUHYXKJEHI; MCKD Jke O BO3ME-

WeHin' y6piTkorn M. 6. HanNpaeJieHd TObKO NPOTUBD JINLA, YYMHUBLIATO NPUHYK/E-

Hie (cr. 2987).  (3pamars [ cTp, 198); -

Ogno nmillb HAXQX(EHIe /Mila Bb TIOPbME BO BPeMs NOMMMCAHis MMb.
. NOKYMEHTOBD, NPH OTCYTCTBIM ynoTpeGneHisi Bb TIODbME KaKuxb.
B0 HacubcTBRHHBIXD MBPE IS MPUHYXKAEHIS Kb NOANMCAHIIO, He MOXETb GbiTb

. B)
lonrog;x g,

TPusnamo Qu3nuecknmb npuHyxaeHiemb.  JineHie NofCyAMMaro  CBoGOAb  BO

: ﬁperl NPOU3BONCTBA CIFBACTBISA die YHUUTOXaeTb BMBHAEMOCTH U CBOGOJHOIT BOMU
OAcymumaro, a takie Hé OTPaHUUMBAETD €I0 Bb PaClOpsKeHIM HMYHIeCTBOMb.

e "TpunsTie -Ha ce6a €O cTOPOHBI JMua 0643aTeNbCTBA, Cb LBAbI0 M36a-

bC3 03B HacTOMINAro 3na, Hanp. 6HTb OCBOGONKIEHHHIMB OTH TIOpbMbI, He
OKeTh Grits NPU3HAHO MPUHYXKAEHieMb Bb 'CMbICTH 3akoua (cr. 2953, 2981,
>3, 2986), koTopoe Breuerb 3a COGOI0 HeABiCTBUTENbHOCTE ACTOBOPA, NOQNb
Wisnieys, TN0J00HAr0_ XeaHiss COCTOSBLIAROCH. . C
" Onacenie TSKKaro YrofnoBH. HaKa3aHif, BCIBICTBie OGBMHEHis -iMLa CO
Apyraro Bb Y4MHEHiW. IPeCTymieHis, He MOXE€Th ObiTb MPH3HAHO TNpH-
Yneniews, takh kakb HaJlOXeHie ‘HAKa3aHi 3aBUCHTD HE OTH OGBMHSIOMAro,

. %0"5 CyAeGHaro MhcTa, Bb KOTOPOME YroaoBHOe fBN0 NPOU3BOIMIOCH Obl. (Pea.

P-€C.no g No ®%se fumpuxca). CM. OgHaKo pa3bicH. MOXb 2983 cT. 6. M B.

e 2082. OTHoCHTENbEO DPHAAYECKAXD CABIOKD IPARYEeRie
Mhery, 3EAYeHie TOAHKO TOMA, KOMA OHO:eCTh He3aKO0HHOE, T. €. VIUHEHO

| ‘ge IBiouan, §a'To MpdBa- JULIOMS, KAKD TO HaYaIbCTBOMB, B YCTa-
. "OBJIeRROM®, 1A cero JOPAMES. | o

- : L

. + ™ ,
Hpnﬂ»yx(ueﬂie; YYMHEHHOe NOMULEeHCKUMD YMHOBHHKOMb, Kb Bbigauh qoi-

T0BapG : ‘
nga?é 00si3aTe/bCTBA HECOMHBHHO SBAETCS HE3aKOHHbIMb,  LlBuHrmann 1V
T 139), X : “

"I0Cexy tpeGyercs,  TOGH BPeNn OTH YIDOSH OBUIH e Kakol HEGYAR

>
.

* ") Vkasamnmit npog SpauaHOMB, HCTOYHAKD TOBOPHTEL O CTPaxh poxmTe-
38 X% nhrefi. HecommbumO, 4To Tako# CTDaXb HAND. MaTepH 3a XH3HD peGeH-
- CanbEbe cTpaxa 3a COGCTBEHHYyIO KH3HB, XOTH HH DOX: oxmoft M3® cTaref
WmHXEL 0 npunyKIeniu YKasaHHN HCTOYHAKSL Be OpuBenems,  Cocmaeumeas,

Ka,

[
.

SN 2983. - na IIPHCBOeHiA BO3OY#EJCHHOMY YIDO30K = CTDaxy
YD MHYeckaro 3HaYeHif, OHD NOJEERD OHTH IOCTATOYHD ONPABIAHD:

)
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MaJI0BaEHBIH, YTOOH HCIOJHEeR1e es ,U,’f:‘.ﬁCTBHTGJIBHO TPOBHJI0 ONACHOCTO,
B 4TOOLI ee He Jerko OBLIO YCTDAHHTh HHave, KakDh YCTYMYHBOCTLIO.

a) ﬁé mMHBHi0 npod. 3pamaHa B;b.BMny o6maro BelpaxeHisa cT. 2983: «He -

KaKoit HUOY b ManoBaXHB M Bpeéab» nogb MOCIBIHUME MOXHO TO-
HUMaTb He TOMbKO YKa3aHHbié Bb PUMCKHXb WCTOUHMKAXD Yrpo3bl XKU3HW, 3710

pPOBBIO ¥ YECTH, HO M Yrpo3bl, MMBIOWIA CBOEIO LBIbI0 MMYyLECTBEHHbIH M npa-

< 7 wmBpb aHHOR 1opHad-
BOBOM yuep6b. Bo BCAKOMD ciayyahs HMMYLULECTBEHHBI pa3
qecxoﬁ.ycu’fs?mu WK np\ecry_nneHiﬁ He 1. 6. wupe yrpox:aemaro yiep6a, (3pamadb .
I cTp. 198). . ‘

6) XoTs fOHeceHie O NpPECTYMieHIM He TOJLKO KaXAOMy [03BONEHO,

HO JaXe M TOETABIEHO Bb O0A3aHHOCTby :I"EM'b He Mgn’ﬁ.e OHOIHeTM.?, ;;g)raTbBc:
3aKOHHBIMb CPEICTBOMD ISl OCYHIECTBNEHiS IDAXIaHCK. MpaBb (c z;ro 7)o
BMIy cero yrposa BO3GyXjeHieMb yroloBH. mpecibaosaHis, Bnexy:xmemﬂ A
TIOpEMHOe 3aKJlo4eHie, He' MOXETD CYUTATBCA ManoBaXHOO, U s et Henps:
BOMBDHOIO, KO[Za €0 HOMb3YITes AT JOCTIXKEHis MaTeplalbHbiXDb X e'ﬁl}. » 100
TNONb3yack Cb ITOIO u’f,nxm;) yrpo30i0 JIGHeceHis MU0 caMo COBepil p
eHie (BLIMOraTenbCTBO). . . o )

o )ﬁom Bb BTOMDb OTHOLUEHIN M CYLIECTBYETD ‘NPOTMBONONOKHbIH BSFJ‘lﬂP}‘Ii';,
He MpUAAIOIi MOJOGHON yrpo3h yronoBH. npecybaosaHieMd IOPUANYEEK. 3HaUeHId,

HO efBa /M OHB IpaBUJIeHb, TaKb KaKb. UMBeTDL CBOMMDB OCHOBaHIeMDb HCTOY-

Hukd (1. 10 Cod. 11, 20), He npuHsTHIt npy Kogudukauin Csoga. ’
. Ecay, ouHéKo, nocnk npexpalyenis NPUHYKAEHIS WM nocnb oTKpbesz]lM
rocs o6maHa, OOMaHyThiit Myl TIOABEPriiNCs APUHYXKIEHNO, JIONOXMUTENILNO M

(e3MOJBHO yTBEPIMTD CABIKY 1 IPUMETDH ee Kb MCTIONHEHi, To 3a cunoio 2946—

i A
e He Bb npaBh Tpe6oBaTh es YHWuTOXeHis. (LBuurmaun 1. IV.
3\3 532 VI 3&535). (CB. Takxke Apxusb 3eipdepra VI N 27 XX M 219)°

' B) Hcro‘iumcn, Ha KoMXb OCHOBaHa 2983 cT., npefycmaTpuBaiOTD

: ‘ ‘ ‘ FHENPUKOCHOBEHHOCTUH CBO-
MMb yTPO3BIKUBHH, TBHECHOH ! . . -
Jﬁo ng- C?I’E}IOBaTeﬂbHO, yrposa f06pOMY MMeHH WM yrposa BO30YXIeHieMb npgl
necca ;{e NOAXOAUTD NMONb MOHATIE Yrpo3bl, NOCTBACTBiEMD Koeit npeunpnaraerw
HeManoBaXHbiii Bpexb. Brnpouemb Crbayern umbTh BD Budy, uTo npu Kogud

xauiu mEctH. npasa uctounukb (1. 10 Cod. II, 20), npepycmaTpuBaBuiii He:”

. e
NPU3HAHHYIO PUMCKMMD NIPAaBOMB YTpo3y Ba36yxjeHieMD YTONOBH. npec.rt’snosamv;
6bLTh MCK/IIOUEHb; Bb BHUOY YET0 TaKas yrpo3a morna Obl CUMTATBCS CepPbe3HOI0
MCKJIIOUaKoLIelo cBOGONY BOJIH.
I c1p. 198).

r) Yro noHiMaeTb 3aKOHBL NOAB CIOBaMU: «He Kakol HUOYZb Maﬂo;
BaXHBIJ Bpeby, BLISICHAETCH M3D COAEPXaHisl ‘MCTOYHHKOBD, NPHBEJEHHHXD MOA

CT. 2983 u 2984, cornacHo KoMmb CAbiKa IMIaeTcd 3aKOHHOH cumbl, ecim Mf:‘; g
WeTb ObiTb JOKA3aHA HANMMYHOCTH TaKOro CTpaxa,-KOTOpHii BbI3BAHD He npocﬂ;.
pbuamy, , HO KblicTBisIMKM, ' BO3GYXIAOIMMH YXach M CORePNAWMMY ONacHOCTH:

s KU3HK WM Qu3MuecKis myuedis. CornacHo  cemy 1 7. Cod, 11, 20 qu:;
HABNMBAETD, YTO AKTHI, OTHOCUTENBHO KOMXB MOXeTb ObiTh yCTanoameuo,_qm
OHM COCTaBNeHb TONDb CTPaXOMb CMEPTH MM MCTOPTHYTHl (erpresst) MyTe

(U3NYECKHXD MYKD; PasHO. nyTeMb Yrposbl maﬁymneutn npecnﬁnoaaﬂiﬂ no Tg“ -
'BUHEHII0O Bb TSKKOMD, YFONQBH. NPECTYINeHiH, 4. ObiTb MNpPU3HAHB HEXBIAC '

TeNbHbIMI. : . .o

(sunrmans T VI M- 1021). (Taxxe Spn.maﬂ'b‘ 4

. . BdnocTu

-

. Y¥BeTRy

.
‘ »
’ . .

"(Cr. 2985—2987). Pasi. . — O OpHAHYECKHXS cubakaxt BOOGmIE, 1137

..+ Bwb cpasHenin’ Cb 9TUMK MONONKEHIMM *BbIpaXKeHHas yrpo3a B O ¢ n pe-
DSTcrBoBaTh oTHhB3g y Juilla He MNOAXOAMTDH JI00b NOHSTie Hemano-
Bpena, ycraHaBavsaemoe cT. 2983. (LiBumrmantn 1. 1 Ne 03) -
. - . *

1) 3aKOHb yMa/luMBaeTH 0 TOMb, HA YTO JOMKHE GbiTh HanpaBlieHa yrpo-

-He MMbe1 b -mBeTa. HanpoTtuss COBEpILERHO Ge3pa3muno,
- Ha %z, 310pOBbe, CBOGOAY MM APYrist 6nara, — Bb KakIOMb OTABABHOME Cj1y-
"%’ HagnexuTb OGCYRWTb, SIBNSIETCS M YIPO3a HE3AKOHHOIO (eT. 2982) u npen-
Tagpstercs - cTpaXbe BQBGYXIeHHbI Yrp030i0. A0CTATOYHO ONPABRAHHBIMD
fer. 2983). ' Hemb3s oTpuuats a priori,” 4TO Npy M3BBCTHBIX'D “YCIOBIAXD npu-

HanpaBjieHa M yrposa

: (BI’-)KII,eHie M CTpaxb M. 0. BbI3BaHb JaXe YrpO30I0 NPUHYAUTENbHAMO B3bicKaHIs.

Bunrmans VIII M 1535).

- -.2984. Ecau wto mpmerynaTh Kb cABAKE M3E ofHOrO JAMDL
yBakeHia Kb M3BBCTHOMY Jmiy; To- mhiicTBie BLIHY:KIERHBIM b

. I®. ipm3maerca. .

. Rip

BOpoms 4

. B3y

2985. OpHm yroBopHL, KQIla Cb HAMH He' CBSA3AHO ~00MaHa,
He I/IM’EIO’I"L.AB.JIiHI'i-iJ'I Ha pbicTBHTENBHOCTL cobakm.’ '

- Cioma e OTHOCATCH M HaCTONUMBLIA NpeAcTaBNeHis,
)"a'{*b Bb ce6b yrpospl. (BioHrHeps crp: 37 n 3eitpdeprs I crp. 82). . .

.. 2986. JOpmmaveckas cibaka, 3aKIMYEHHAF 110 IDHHY e~
» CaMa-110 ce6b He cuitTaerca mexbHcTBHTEILHON; HO NO/BEPTHIifcA

MY eHil0 MOMETD TPeGOBATH e OTMBHEL -

a) Ho cobaka mexay $aGpUKaHTOMD U paGounmMD (npusHapaemas goro-
ORapUUIECTBA) O BuIMETH Bb NOAB3Y GONBHUYHON Kacchl Tio Y TBEPXeH-
OMy TipasurenbcTBOM® YCTaBy aTON KacChl N0 M3[aHis 3aKOHa, 3aMpewaoware -

Marth ¢1 paGounxb nnaty 3a BpauyeGHyw nomowp (ct. 102y, XI u. 2) He
W3Haercy SaKMONCHHOK) No NpuHyxpeniio. . (Pbur. Ip. K. . M ™/ Bekkepa).

6)

aTebCTBa - TPe6OBaTh OTMBHEI - OCABAHSrO, , Hé VCK/IOYaeTh BOB-
HOCTH npegbsBreHin Takoro TpeGoBaHist .Hé Bb Popmb ucka, a BB Popmb

_Bpawcenis,

CT 2986 He ycTanaBnMBaeTn CPOKa, -Bb TeueHie Koero JWUO, MoABepr-

.n.eecn NDHHY)IEHII0 ¥ CoBepuIMBLIee TIONb BIisHIEMD ero lopuaueckyio cibiky,

Yy 'cp

" agg Ha

M

cﬁyn.f CABABHTE -CBOE' TPEGOBAHIE 00D OTMBHY OHOM, a ecnm cneujatbHaro Ha Takie

M CpoKa 3aKOHOMDB He yCTaHOBJIEHO, TO M3 aTOro. crblyeTh FAKMOYUTH,
OKb Ha mpenbsiBiieHie ynomsHyTaro TpeGOBaHis AOMKeHD GbiITb  IIpUME-*
Wil JaBHOCTHBIH, NO MCTeyeHin KOTOparo TOMbKO M MOXHO cuMTaTh

) npepbsBieHie ynoMsHyTaro TpeGoBaHis norauleHHuiMsb,  (Phi. an: I1.
® An. II Taanycs). . : ' . .

e,

S 2987, Ecm. IPAE MHOMOCTODOHReH cabJxh, npanym}zténie
‘ npﬁﬂsom

JO OTH MOCTOPORHATO , JAIEA, TO HOJBEPIHIifiCA 'OHOMY DaBHO-

55 npapb TpeGoBaTh OTMBHH CIBJKH, H CBEDXB TOrO MOMKeETD,

BaTh BO3HArpa#jenie Ch NPHHYIMBIIAIG €f0- Kb ed. 3aKT0YEHIN.
. . R . . ' . . . . 72

"5 pro
Mhicky

' *32; nostomy cymecTBoBaBiuee Bb PHMCKOM 1paB}h- GrpaHmieHie 10 cemy Bompocy .

€C/M-OHM He'copep-

. ' CT. 2986, mpeaocTaBsomas nomBepriueMycs NpuHykgeHio * i
" Bllauy . o6as ‘
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Cornaceo 2987 cT. oTMbHa cgBAKu BCABACTBie NpUHYXAeHis umbeTd

mBCTO ¥ Bb TOMD Clyyah, KOTAa MPUHYXAeHie Bw3BaHo Il moms. Bb atoms -

3aK/TIOUAeTCs Pa3HMIla  MeXdy [MPUHYMKIEHIEMD ¥ OOGMaHOMb, n‘sﬁc'raie KOTOparo
BbIPaX(AaeTCs TOJBKO in personam, MeXAY TBMDb Kakb NMPUHYNCAEHIEC BhipaXaercs
in personam et in rem.. [l1si ocnapusatis ¢Abikn BCABACTBIE OOMaHa Tpedyercs,
YTOGH OGMaHb GbiTb JOfyLIEHHB KOHTPAareHTOMb, HO He Il 1MUOMB (CM. pasbsicH.
Kb 2979 cr.).” Ho u npunyKfeHie, yuHHeHHOe NMOCTOPOHHUMD AHULUOM®,’ umbers
nocabacTBieMb OTMBHY CUBJIKM IMWb Bb TOMD Clyuab, KOrAa NpUHyxXjeHie umbno
Whibio 3akmoueHie joropopa. (Bamrepossw III cTp. 282; Spamanb v crp. T 37).

(Broxrueps cTp. 37). g

"9088. CymecTBoBamie IPHEYEICHIA JOJIKHO OBITH I0KA3AH0 |

CCHLIANNEMCA HA OHOe M IOATBED:KIeH0 ThMb CRALEBHMAME TOBOJTAMH,
ykME 6oabe MOxkeTs GHITH IIOBOJA Bh HeMB COMABBATHC:

I'mapa nsaraasa.
O COCTaBHbIXD YACTSXD IOPHIMMECKMXD CIBIOKD.

2989, CocTaBEBIA YaCTH WPUAATECKOH CIBIKA CYTh HJIH CY-
MeCTReHHLIS, WK €CTeCTBEHHBIA, AN CJIyYalHbIA. :

2090. CymecTBeHEHIMD NPH3HAETCA BB CABJAKE BCE TO, YTO

JiaeTb eff HCTHHHOE 65 3HadYeHie M 0e3nh Yero M CaMOe MDETION0iKeRH(e
rhficrsie mempicammo. IloceMy BD TAKHX'D CYMECTBEHHHIXD COCTABHBIXD
qacTAXD CABJIKH HAYero He MOMETH OBITH H3MBHAEMO [aike H-IIO 000-
JOIHOMY COLIACil CTODOHD. o ' o

a) Bb joroBopaxb Bpemsi MCTIOJHEHISi He NPUHAANEKUTbL Kb CyulecT-
BEHHHIMD YacTSMb CIBAKM. ECIM OTHOCMTENTbHO CPOKA HWYero YCHOBAEHO HE

" GBio, TO CABAKA He JMLIAETCH CUIbl, HO vMEeTh CBOMMD BaKOHHbIMDB NOCABA* -
cTBieMD (cp. CT. 2991), UTO MCMONHEHie MOXeTDb GbiTh NMOTPEGOBAHO KPEIUTOPOM®

b moBoe Bpemst (CT. 3506).  (UsuHrMann T. V N 791.)

6) Kb cyuiecTBeHHHMb YacTsMb AOrOBOPa HaiiMa OTHOCATCA OOBEKTP

Haiima u ybHa (cT. 4038). A T. K. Bb CYIIECTBEHHBIX'b, YACTHXD CABIKM HUAYerd

He M. 6bITb ‘M3MEBHAEMO, TG OUEBHIHO, YTQ Cb M3MBHeHieMb UBHB —— npexmiﬁ

JOroBOpb HaiiMa, moracaeTb ¥ YCTaHABIMBAETCs HOBBIA porogopb. (lLIBuHrMaH®
1. IV N 586.) - . . i ) . .

2091. ‘EcrectseEEHME NpH3HaloTesa TE ~dacta cIBJAKE; KO-
TOPHISA, eCJd OHA COCTOAJNACH Bb CYMECTBeHHHXB CBOMXH OCHOBAHMAXD:'

COCTARJIOTH Yike, IO 3aKOHY, IIpAMoe ea mocabicreie. Tlocemy. oTE

YaCTH N0APA3YMBEAlTCA caMd 060, H (e3s HOJOKHTEIHHAT0 0 TOMP'

yIoBOpa, HO OHB MOPYTH GBITH OTMBHFEMH HJH M3MBEAEMBI 110 0CO00MY
© PoriameHil cTODOHD, CYIHeCTBOBAHIE KOTOPAro W JOJMKHO NOTOMB GHTD
I0RA33HO CCHIAKIUMCA Ha OHOe. .o o .

o trmamg e

Takxe Lipuurmans 11 Ne 183, 111 Me339, 349, 350.)

(Ct. 2991—2993). Pasx. I. — O sopunmuecknxs crbikaxs BooSme. 1139 -

Kb €CTeCTBEHHBIMD COCT. YacTAMb OTHOCATCS, HaMp. BO3MOXHOCTb OT-
QyX[eHis npaBa COOGCTBEHHOCTH, MPABO Mepefaur TPeGOBaHisA, OUMCTKA HELOCTaT-
KOBb_ npyu AO0roBOpB Kyrnim, NpuHsATiE Ha Ce6s 06H3aTeNbCTBAa TPOU3BECTH H e-
OGXOAMMBI I} PEMOHTB CO CTOPOHB HaliMojaTens u T. n. llpu cornawenin -
CTOpoH® 00b OTMBHB Takoll ecTecTBEHHO COCTaBHON YacTH cabiky [OKa3aTh :

. TaKOBy10 JOMKeHDb pa3ymbercs ccouiaowiiics Ha Hee.© (Jpamaws | c1p. 214.)

2092, lHogp cayyailiHEIMM COCTABHBIME = YACTAMA  CIBJKH

DasymMbloTed KaKb DACIHPEHIAd WK O'DAHMYCHIA UPAMBIXD ed ToCTBI-
erpifi (c1. 2291), Takh M NMOGOYHEIA IIOCTAHOBJIEHIA, OTHOCHIIACH Kb

Da3HBIMB € YCAOBISMb, Kb CPOEaMb, omperbrenio whuelt o r. 1.-
Opunwuanie. Taxd Kaxs 00b yCJOBIsIXD, CPOKAXD H OIpe-
Abaenin whaed opH 3aBBmMAHIAXD W JeraTaX’b CKA3aHO BD' TPeTHeR

. kEnrg, 1o Hyke (BB UATOH 1iaBB BTOpare pasibga) IOBOPHTCA 0 HAXD

TOJBKO BhH OTHOMEHIA Kb JOroBOpaMb.

CryuaiiHblsl COCTABHbIS YacTH, 3aBUCALLIA OTH BOIM CTOPOHDb, M. 6. s

AaHHOI npaBoBoit cABAKM TaKb e BaXHBIMM M MOXETb ObiTb elle Heo6Xo-

Mvbe, ybMb CyLIeCTBEHHBISI M €CTECTBEHHbS 4acTH, HO is abCTPaKkTHaro po-
AOBaro onpenbieHiss OHW SIBAAIOTCH JMiNb NOCOYHBIMM TOCTAHOBAEHIAMM W Bb
9ToMb nocabaHemd cmbicad u cnbayeTs noHuMMaTs Bhipaxedie cr. 2992, uGo

- YCI0Bisl, cpokM ¥ T. N. onpegbieHHON IOPUAMUECKON CIBAKY NpecTaBis-

0TCS - BONPOCOMD He BTOPOCTENEHHbIMb, MOGOUHBIMB, HO TJIABHBIMB, T. K. OTb
Hero 3aBucuTb cyujectsoBaHie cibaku. [1o aToMy TO corjauleHie OTHOCHTENbHO
YCnoBiih pmBYCTOpOHHell COBJAKM OTHOCMTCS Kb CyL{eCTBEHHBIMD 4YacTSMb
OTnbnbpHoi.onpenbiennoit cabnku (SpamMann 1 ctp. 213). (Cm.,

, 7

I'maga mecTas.

0 qopwt wpEIEYECKHXs CHBIAOKT.
- Orpbrnernie mepBoe,

[Monoxenist obuwis.

2993. - OrmocutenpB0 BEAMHEH GopMbl MPAIAYECKUXD CAb-
JOKT He yeTamROBJIAETCA, KPOoMB CIyYaeBh, MMeHHO ONperbJeEBHIXD 33~
LOHOMDB, HEKAKHXD 0COGHIX'E MPABUID, M OHA 3ABHCHTH OTH ITPOH3BOJIA

YyacTByOIHXs B ABIE CTODOHE.

. a) INocTaHopreHis cxona BHIGOPHLIXD O Ha3HAUEHIM Bb KayecTsh ymojHo-
MOYeHHaro mpencTaBuTeNs BONOCTH. OOWIECTBA M 3aK/IOYEHi OTbH MMEHW Mo-
C1BHsro gorosoposb ¢b 11l AMLaMM JOMKHEL GbIThb OGTEYCHB! B - MUCHMEHHYIO

OPMy (cT.-13 Bricouaitwe yts. 19 debp. 1866 r. nonox. o pon. obui, ynp.
B TIpu6. ry6. I1. C. 3. 43034). ‘ _

\
727
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Cambie KE [OrOEOPHI, '3aKMIOYEHHbe HA  OCHOBAHIM TakuMXb Mu-
CTaHOBeHil, OTHOCHTENBHO @OPMBI MXDB COBEPLIEHis, NOTUMHAIOTCH OfLleycTa-
HOBeHHbIWD ' B 11l 4. npasunamb (cT. 2993 u 2994} u noToMy MOTYTb.GbiTb

© aakmouensl u cnogecuc.. (Phuw. I'p. K. . N */e dpelimana.) ‘

.d) Ans npio6pbrenis Bb [IpuG. ryos. noxynxélo.nfpasa' COGCTBEHHOCTH

HAa MOpPeXOfHOe CYIHO, HepOXOaMMa MU CbMeHHas dopma aKTa — iepe-’

jaTouyHas HainWch NpoJdaBua Ha KopaGeabHOol KpbnocrTa,
3aCBUABTENbCTB HOTAapialbH MNODPSHAKOMD, TaKbL Kakp COG-
CTBEHHUKOMDb- CyAHa CYATAETCH *TOTh, KTO. 3HAYMTCS TAKOBbIMD MO KOpaGenbHOM
KPBNOCTH, NepejaTeyHbiA HaAnMcH Ha KOTOPOM Bb YCTaHOBIEHHOMD nopsiikh. 3a-
cBUABTENbCIBORGHBL.  YKa3aHHOe - oNoKeHie BbiTekaeTd M3b copepxaHis 151,
.103, 104, 126,-128 u 150 crareit Yor. Topr. 1903 r., u3b KOTOpHIXb 151 CcTaThy
. (ona xe 167) ykasana Bb BUAB McTOUHMKa Kb npumbuadio 572 ct.. Il 4., BB
KOTOpO
Kopagis. _ ) - . :
Mot JOKyMeHTaMH KopaGeAbHbiMM, TPU3HaBaembiMu 572 CT. NpuHai-
NeXHOCTBIO KOPAGs, MCTOUHKKM Kb NPUMBY. 572 CT. yKasbBalOTb! KopaGeibHyIo.
KpbnocThb, NaTeHTb Ha MaBaHie MOXb PYCCK. (AaroMs, CMHUCOKD: KOPAGEibH.
_cayxuienelt (cyRroBas ponb) M TaMOXeHHHt macnoptb. . (151 cr. Yer. Topr.
w3 1903:-r., 19 ct. 3ak. 23 hous 1865 r.) = : L
‘ * W3p Toro, yto M npioGpbTeHis MOKYMKOW npaBa COOCTBEHHOCTH Ha

. MOpeXOHOe CYAHO HeoOXOAMMa MUChMEHHAst HOTapiaibH. popma AQrOBopa, ewe.

He cibayeTb, uTOOH M -TIpEiNieCcIBOBaBllee TOMYy 3aKjaoueHie cabiaky
o Kynab-npopax® MOpeXofH. CyiHa JOMKHO ObiTb 0OneUeHO s ed

NRACTBUTENBHOCTH, BD Ty e ¢opmy. Ecmm cambiit RePexoqb NpaBa COOCTBEH- -

.« HOCTHM_Ha MOPEeXOJHO€ CYAHO OTb NPOjaBla Kb NMOKYNILMKY COBEPLIAETCS NyTeMb
. " riepefaTouHOl HAANMCH NPOAABLA Ha KopaGenbHOi KpBHoCTH, 3acBURBTENLCTBO-

BAHHON HOTaPiaNbHBIMD MOPAIKOMD, — TO Bh fipu6. 1y6., rab B cuny 3030 CT..

© jaxke cnoBecHasw cabrka "o mpojaxb® mopexonHaro
_CyAHa uMBeTn o6s3aTtenbHOe Al CTOPOHb 3HauyéHie,
I. umbTbh ThWb .Gonbe 3HaueHia coraaiiedie CTOPGHB 00b M3NOXKeHIM UXD CABAKK

o mpouax® Bb NHCbMeHHOH (opwb, Tak’b Kakh CoGepuleHie TakoBol Bb 3TOM °

GopmMH 3AKOHOMD He YCTAHOBICHO U -3aBUCUTD BCellbiO OTD YCMOTPBHIS CTOPOHD,
€C/IM TOJBKO BB MXb HambpeHie usnoxeHis cabiaku Ha nucbMb He BXoguno b

He' gaBaTh cabiaK® nonHoM ABMCTBUTENBHOCTH MNpexe 06/eueHis e Bb MUCbMEH- :

Hyio"gopiny (3032 ct.).  (Pbur. Ip. K. [l A.M:"""/gés r. Jlyrre). .
. 2994 (uo IIpog.). VyacTByoIEME BL CABIES OTJdeTCA Ha

“BOJI 3AKJ0YATH e¢ HOTAPIAJLHEIMD HJIH AOMANIHAMD NOPAJZKOMB, H0- -

~ BOJIBLCTBOBATHCH CONIATIEHieMDb Ha CJIOBAXD MJIM COCTABJIATH MACHMEHHBIH
‘GKTB, COBEPUATH CABJIKY IDH CBHABTENAXD Ham 663h HHXD, HAKOHED

AaBaTh el MyGJIAYHYW 1JIACHOCTD, MK OCTABAATH GeardacHow. [IbficTeie

. cero IpaBAIa He DaclpocTpaHAerTca Ha Th cayyad, Bb KUPOPLIXD 3a-
. KOHOMT, TpeOyeTcs onpexbJeHHE - TOPATOKD cOBEpHMEHiA caBIKH.

W3b npasuna 2994 cT., 10, KOTOPOH KOHTpareHTaMb OTJAETCS Ha BOMIO
3aKaouaTh ‘CABIKY ‘IOMAaWIHEUMD UJIU HOTapialbHbL M'b " NOPAIKOMD,
He cABNaHO MCKIIOYEHIs U1 @KTOBD HAa HeABIKUMOe MMYLLECTBO. JlocTaTouHLIMD
ABsIeTCs . Cyle0HOe yTBepXjeHie 3THUXD aKTOBb (KoppoGopallist), KOTOpPOMY, MO-
XeTb.NPefluecTBoBaTh U JOMalHee coBepiieHie cabaku, cb TBMD AMHIb, YTOGHI

.

FOBOPUTCA O .KOpaﬁeHbH. JOKYMEHTaXb KaKb HPHMHHE)KHOCTRXB

.

\! . .
.
2 L

1493 (). 14
307 (opam.), 1424 (npuu.),

(C’xf. 2994—2995). 'Paa.zx: 1—0 mpnnuqecxnxi ‘cn’hnxa.xx BOOOIIE,

- C¥BAKa Oblna M3M0XeHa Ha nucbMb (T, 3002,' 3020). Bwn Buay cero nos i
’.HOTaply.C'b B, [Ipn6. ry6. o6s3awb BecTw AU Wb OJHY aKH'I}‘IOByiO KPPH(‘)Y)K ?él:
277 Mon. o Horap. u. uw Ilon. o npeeGp. ¢y yactu cTp. 234 u 237). .
Ho HOTAplalbHBIMb MNOPAAKOMD I 6. Cobepwaeym:
- 1) B Kyput. ry6.-napenie Ha cymmy cebiwe 75 py6. (ct. 4473); 2)BBrOpogaxms

+ Jugn. ry6.: 3aBbianis, GpauHbie 10roBOpbI K AOTOBOpPbl O HA3HAYeHiM HacobAHMKa
ROTOBOPLI OG> YPaBHeHIM NPaBb. pasHOOGPauHbIXD ABTEN

s (5 er. 2996) u 3)
" (eT. 2514 1 2996 n. 1).°
3aTbmb pomtexard ABKE y HoTapiyca: ~1) mupoBbls cabiku
0 BaB‘T‘?au_laHHle’l? Ha Gynyiiee BpemMs amMMeHTaxd (cT. 3602), 2) 6 GpauHble
ROroBophbi, KOTODbie He NMOANeNaTdb COBEPLIEHIO y HOTapiycosb (T. .e. coBepliae-
?:ée OHe‘ Bb ropoua(xa ggt)q)n ry6.), eciM OHM_[OMKHbt UMBTb" CUIy W AIsl I1O-
POHHUX'B JULDL (CT. u 3) Bb ropagaxd JCTN. Ty6..0rOBOPH O HA3H i
‘ . : A . a3HaveHiu
HacabpHuka (cT. 2488). o , ’ -y-‘ P : L
. 253 THX'b Clyyasxb, Kora, no MBCTH. 3aKOHaMb, "TpedyeTcs yTBEP)K:'
AeHle cIBAKM ONEKYHCKUMM YCTAaHOBIEHIAIMM, HOTapiyCh MPUCTYNaeTs Kb COBeEp-
leHil0 MMM 3acBUABTENLCTBOBAHIIO aKTa He MHAde, Kakb M0 npencTaBieHin
. YdacTyowmmy Bb cbax’k. cropoHamu YAOCTOBBpEHIa o coriacim Ha cie nop--

gz)xau)xaro OMNEeKyHCKare yctaHosneHisi (cT. 280 u npumbu. kb nelt [Toa. o-.HOT
CTH ) . . . . . . ‘. . .‘

Orpgbaenie BTO'pOC.’

061 yyacTiu cyna npu -qoaepménin mpnn.me_cxux"b. cnbaoks.

Y. 2995.  Ywuacrie cyma mpH cosepiemiz mpnnnﬁeék;ix'b eb- |

IOKT, MOKeTH OHITL Bb TPEXD CIyYadx®h: 1) mam rorga crBiga co-

Bepmaerea Bb CaMOMb CyX'h IIDH IIPAMOMT ero HocpeacTsh; AJH 2) Kora .-

1141

CYA® yTBepi#IaeTD CABIKY yiKe 3aKI0YCHHYI0; HIH 3) KOMA OF'h TOIBKO °

VASCTOREPAET aKTH CBOMMB 3aCBHIBTENHLCTBOBAHIEMb.

fIpumwuanie (mo Ipox.). Cyne6upia YCTaHOBJIeHis, oépéao-

SAHHEIA Ha ocHoBamin Cymze6HbIXD Y CTaBOBDL, OCBOOOKIAWTCST OTH CO- -

SeDmenis opaMYeCKAXD CABJIOKD M OTh 3aCBHEBTEIHCTBOBAHIM AKTOBD.
Hi(;Bepmeme AKTOBD. HOTADIAJLHHIMb NODANKOMD M 3aCBHNETEILCTBOBA-
.2 Ipon3sogutTes Ha ocHoBaHiM Ilosomenia o Horapiauenot YacTm.

16 nipumbyamie oTHOCHMTCA TakMe Wb CTaThaMb 1422 . (opmM.),

6,” 3017, 3018 " mpuM. 2 3019, 3020," 3026, . 3029,

' 3030,. 3038 u 3355, _ ‘
; To‘lﬁ'o"y'x CoBepuénie cABIKY BD Cygb TpeOyeTcst b B HEMHOTMXD Bb 3aKONE -
- TEmbHy (.
'"Q“PeMﬁHHoe yCNoBie ‘Bh U3BBCTHBHIX'L CIYYasixXb

A3aHHBIXD clyyasxb (2996 cr. 111 w.), 6e3b u er o cybaku ™6 HegbiCTBH-
CT. 2999). * CyneGHoe yTBepxjehie cabnku TpeGyemoe no 3aKOHY, KaKb

O BHecein (uurpoccauin)

Hum . . .
.. W1 CTOpOHaMy yuacTBYIOIMMM 8D ABIE COZepXaHisi npecTaBAEHHAr0o UMM

B

: (3004 u 3005 cr.) 3akmouaerés
. R g | AKTa Bb YCTAHOBNEHHbIS NyGAHUHbIS KHUMH W Bb: Bbl-
Ton ABTenbcTBa O COBEPLIEHHOMD ‘BHeceHin (cT. 3002). CypeGHoe e 3acBu:

bCTBOBaHie aKTa eCTb YAOCTOBBPEHie Cyfa MMM HOTapiyca O MpU3HAHIK npefh -

2096—3006, 3007 i mpuy.: 041, 3012, - -
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_ JIOKYMeHTa ¥ (BOMXDb MONDb -OHBIMD mognuceit ¥ neyarteil. L[Babio BCBxb O3HA-

YeHHBIX'h ABHCTIH ecTh MPUCBOEHie aKTaMb AOCTOBBPHOCTH, o6pallieHie .UXp Bb
aKThl -my6nnuHble. [103TOMy TOfL "YTOMHHAEMbIMY Bb . Cyle0HbIXb YCTaBaXb
aKTamu KPBMOCTHBIMM ¥ SBOYHBIMM, @ TaKXe YCTAHOBNEHHbIMD MOPSAKOMD COBEp-
WIEHHBIMM W 33CBUABTEIbCTBOBAHHBIMHU, Pa3yMbIOTCS aKTht MyGMIuHbIe (cT. 1902

. Yer. Tpaxn. Cya). (Ton. o npum. cya. YCT. CTp. 147).

‘1. O cosepueniu 0PUOUMECKUTD COBIOKD 65 CYOH.

2096. Copepmenie cIbIEH BL camomb cyib He0OX 0 UMO:
1) mo Bebmp abaamb, KacawDiuMca HHTEDeCa HecOBePIIeHHOIBTHUX' D |
* BOOOIIe JUI'D,HAXOTANHXCA OLD OlEKOI0,EakD TO TIPH OTYYKIeHIH IPH-
HALIEEAMAXD  HecoBepUeREONBTHEXD MMEHIk (a) ¥ TIPE JOTOBOPaxX®
061 ypaBHeHIH pasnoOpaunbixs Abref (0); 2) npH OTYUYHIEHIM dero
60 Ha OCHOBAHIM CYIe6HArO ITPHIOBOPa (B); 3) ITDH YCHIHOBJIEHIHN (m;
4) mpu BeIxoxgb AbTelt MAB-TIOTL POAHTENBCKON BJIACTH (m); 9) BD rO-
poaxs JInbIAHIIE IPA COBEPIIEHIN 3apbmaniit, 6payHbIX'D JOrOBOPOBD
H JOT0BOPOBE ‘0 Rasnayvenin Hacabyumka. — Cw. BriDe, CT. 2995 (mpuM.;
no Ilpox.). _ ‘ ’ ‘

(a) Cs. Baime, cr. 381 (mo Iipon) m cabp — (6) Cu. Beime, ct. 2514 (wo Ilpon). —

(8) O noagpo6rocrsxs cu. Ycrans o Cynonpoussonctst (r) Cum. BB, cf., 185 (uo
. [Ipon). — (a) Cu. BELKE, CT. 229. :

Mpunnuanie. o DCTAARICKOMY 3eMCKOMY NpaBy HH JJA

LAKAX'D WPHIHYeCKAX'D CABIOKD He TPeyercs COBEepINEeHiA UXD Bb CYIB,

TAKD UTO W Bb CAyYafXb, VRAsaHHHXD BB cT. 2996, cumraerca jo-
_ CTaTOYHLIME OJHO CyAeGHOe yTBepikgeHie™).

a) Mo 3akoHamb [Ipu6. kpas (cr. 183 u 185 II y., ct. 952 [ona. o Kp.
Jugn. r., c¢r. 1077 Ton. o Kp. ICTH ‘Ty6.,) YCbiHOBMEHie MNpeicTaBIseTCs [BY-
¢TOpOHHE CABIAKOI0, CyTh KOTOPOH 3aKMOYAETCS Bb U3DbsIBNEHIM BOJU ONHOM
CTOPOHBl  YCHIHOBMTE JIPYTYIO M COFnacin nocibpuedt Ha 9TO. -Cornacuo 3 1.
2096 CT..¥ yKa3aHHBIMb KPeCT. 3aKOHaMDb 3Ta cabika JAomkHa ObiTh COBEPILIEHA
6e3yCNeBHO Bb Cy[IeOH. TOpAIKS MOAb CTPaXOMb HeAbACTBUTEIbHOCTH (cT. 2999).
Toatomy BHBCyIeGHOe YCHHOBJeHie, MyTeMb MPUMHCKM Kb CeMeiiCTBY YCbIHOBU-
Tens, HE MOWETb ObITH AOMYIIEHO, ¥ NOMKHO GObiTb MPU3HAHO HegbUCTBUTENb-
HBEMb. 3axonamu 9. lons 1889 r. o npeolp. cyA. 4. Bb IIpuG. r. yCTaHOBIEHD
0CcoG6blit  TOpSAAOKD pascmoTphuis abAb 006D YCHIHOBJIEHISX'D, W3NOKEHHbA Bb
cr. 1908—1912 Yer. Tp. C. uan. 1892 t. u Bb cT. 276—277 Bon. cyj, yCTasa,
HAa OCHOBaHiM KOMXDb NPOChObl O6B YCHIHOBIIEHiM TMOJAOTCS Bb TOTbH OKpYXKHbilt

Cynb, Bb BbAoMcTBE Koero MMbBETD KHTENbCTBO YCHIHOBSIEMbIH, a 00b YCbi- ° '

HOBIIEHIN KpecTbfHaMyu JUIb KPeCTbAHCK. COCTOSHIN WIK TOAKuAbllueidl nogaloTcs

*} Tlpu BBemenin cyneGHoi peOpMEl GELIM TPH3HAHO HE JKENATEIBHBIMB
- coxpaEeHie no JcTAAHNCKOMY 3eMCKOMY IpaBy .yKasannoii BB npumby kB 2096 CT.

ocobernocTH, Thub Gonke, aro mo 2514 cr. Il 9. ywaprie omeKyHCKUXB . yupemaeHil

BB CHXH IOrOBOPAXEH OXHHAKOBO HEOGXOTHMO B0 Bcent [Ipméant. kpab, T.x »5 3 I

er. 280. Ilon. o HOT. YacTh 06k ypaBHeHiM npass pasmobpaud. nhreft me cpbhamo |

. MCKIIo9eHisi AnA JCTI. 3€MCK, IpaBa, To BB 3TOMB oTHOmeHiH npumbu. kb 2996
XOMKEO 6pl CUNTATHCH OTMbHEHHHIME, cM. Takke Ifor. o mpeoGpasos. cyu. 4. crp. 239.
. . - Ipum. cocmagumeds.

(

JRRT VD S

* YCHIHOBJISIEMBIIA.

- Opunnyéckis cpbybhis (cT. 2956 .u 2957), 'KaKOBOii

- HC .
Kp}(()?’ KOTOpHId CyIb NPUCYAUTE MO YKa3aHHbIMDB BbIIIE MOTUBAMb,
_ MB Toro u Hd 3729 cr. '

(Cr. 2996‘—2997‘). Pasn. I. — 'O 1opunnvecknxs cabakaxs noobume. 1143

B " a '

b TOTH BOJOCTHOIl Cydb, Bb BbaomcTeb KoTOparo umberb MBCTOXWTENLCTBO
ros ‘H_oaTomy- npocbGhi  00b  YCHIHOBIGHIM  KPECTbAHAMM LD
PeCTbSHCK. COCIOBIA MM NOJKMAblLLE NOABBIOMCTBEHHD BOJIOCTHBIMD CYJAMb,:

© 7~ Npace0bl e 00b YCHIHOBIEHIM BO BCBXb OCTA/bHBIXD Cyyasxh MOLIEKATD .

IQ[aacmoTp’sHuo OKPYXHbIXh CYAOBb. OcHOBaHHOe Ha 155 cT. T. X u. I phuenie
.n&aﬁﬁﬂam (CoOp. Yaak. 1892 r. cT. 623), KOMMb MPU3HAHO, YTO YCHIHOBJIEHié
i KpecT. u uM’B[uaHCK. COCJIOBIN [IOMKHO COBEPLIATBLCA NPUIMCKOI0 YChIHO-,

aro Kb CeMeMCTBY YCHIHOBUTENS, HE MOXeTDb OblThb NPUMBHEHO Kb TyGepH.
cylzllz?wal:'r.;l (1)31: Nricgcmpmxp nbna 00b YCHIHOBEHIM NOIBLAOMBI OKDYXKHBIMB MM BOJ.
'(P’E:UJ. o Ril G/Zl:ol.d)renbcma ycbiHOBAsiemaro,  (CM. OGbsicH, Kb CT. 175.)

Kiouer 66)" XoTs st yHM.'-JTOJKEHiH' OBLHOCTH .nmymecTBa M HEOOXOUMO" 3a-,
Ghirs Cle pauH. JAOroBOpa,” KOTOPbIA cornacHo 36 n 29962999 cT. fomkens.
Come mgsgpmeu% Bb ropojaxm Jugnanaiv HoTapianbH. MOPSIKOMb, OJHAKO He-
Cll’ﬁn?m Hie. TAKOro [I0roBopa’ eule He yHUYTOXAeTD nocrBACTBIR 1OpUAMYECK O
rop 3aKMOYEHHO! MeXAy Cynpyramu Kakb Obt MIDH HAJIMYHOCTM OpauH. f0-
. 0pa, ect TOAbKO CABIKOIO 3TOIO0 He 3aTPOIrMBAIOTCS MHTEPEChl TPETbUXb LD,

”H::Tlee CyAa npu COBeplueHii YaCTH. JOrOBOPa OYEBMHO NPENNMCAHO Milllb Bb
chﬂp BC&X"b Tegeniuxx JMLb ¥ TAaKUXb YYaCTHUKOBDB CHBJKHM, KOTOpble Hy¥aa-
OTCchb cyneGHOi 3amutTh (ct. 2996). Tams, rak MHTepech TPeTbUXD JHLB
A mygn u rpb cAbiKa coBepileHa ML MeXAY CYnpyram, Hysaalomumcs
Ny W1Th TMLOMD, MPU KOMIM3IM MHTEPECOBDb CYNPYrOBD SBASETCS HEONbiTHAN
0pupMyecK. BOMPOCaX’b XeHa, a’'He MyXb. ECIM Xe nNpu3HaTh Takyio

C . o
_.ngﬁgrsy CYNpyroBb (Hamp. AOTOBOPb 3aiiMa Ha BbIlaHHBIA XEHOI0 MyXy ‘KanuTanb)
. CABACTBUTEILHOIO Bb BMAY OTCYTCTBis

. ) B 6pauyH. [JOroBOpa, YHUYTOXKAIOINAro
tgsﬁgﬁﬁgu umywéctea (cm. 41, 82, 84 cr.), TO.OKa3anOCh Gpl,_qro'saKbe,
bpene # Bb MHTepecaxb ' [ 3allMThl XKeHH, NOCTYyXUTb Obl et mpsMo BO
3106 ’c T‘ITO, pasymbercs, HeiOmyCTUMO. OITOMY NPOTHBOPBUMTD Kakb MpaBuio
Wecrp .» 0 KOTOpOMY JMLa, OrpaHUYEHHbIS] Bb CBOGOAHOMD DaCrmopsxeHi UMmy-
S0Mb, He JIMIAIOTCA NpaBa MPUHUMATL OTD JAPYraro JaHHOe Bb HXb MOJb3Y
B"Hﬂlal-ue, TaK’b W TPaBUNO, IO KOTOpOMY HeBbbHie 3aKOHAa He BMBHSIeTCS Bb
Y. XeHmuHb, ecn oHa He MMBJa BO3MOXHOCTH nNpio6phcTH - Hagnexawis
Hbeney o CooA A chyuai, HecoMH’E.HHo,
N O, KOrja XeHa, 3aKmouaiolas CABAKY Cb MYyXemb, COTNacHO
+ CT. 8, Bb mpapbh. 6bl1a OXMAaTb OTH MyXa COGMIOAEHIS] BChXb 3aKOHHBIX'b

" Bp N
.~ 1 nonbzy gopmanbHocTedt.,; (Bb.gaHHOMDB ciyuab dkeHa Bbijata MyXy NOLb

0
TOBYI0 pOCNIMCKY Bb 3aeMb KANWTalb, KOTOPHIA nocth pa3sofa oHa TpeGoBana

. 06 ) . .
PaTHO. ‘Myxb e, CCbLIAsiCh HA OTCYTCTBie GpauH. JOroBopa COFNacHo 2999 cr.

H > .
Ha To, yTo panHbIl B3aliMbl KanuTanb BXOJXMAD Bb OOLLYI0 Maccy, OCrapyBaNb

CChITasiCh
(UBuurmans 1. IV Ne 485.) .

iuﬁnr,;' B) Cf. 2996 He uMBeTb OTHOWeHiT Kb CABAKAMD *3aMy*XHHX'b KeH-
er, 2611(211(1; SIBCTBY@TH M3 CAMarc es COAEepkaHis, a PABHO W3b CONOCTaBIIeHis
2 u 2916 co cr. 11, 55, 2957 U 2956, 0 YeMb WIJOWKEHO MOAPOGHO Bb

’ﬁlﬂ 1911 r. N 75 (pes. Tp. C. 30 snB. 1913 1. no 1. Jpaiko N ***fess 1.):

2997. . By ykasdusmX® BB cT. 2996 cnyqﬁﬂxm, a DaBHO

3 RO - ' 3 . - 3
o ogga CABJKa 3akI0YReTCA BB ¢y b 10 COGCTBEHHOMY HeJaHil CTODOHb,
| Dlilenie e m0JKHO DOCJHBI0BATH B TOMB CYIeOHOMD MBeTh, Kb
. : B ‘ ‘ ! : ’



»

1144 (Cr. 2997--3002). Ka. IV. — IIpaso- rpe6osaniit.
pB40MCTBY ‘KOTOparo IpHHALICHKATH JOTOBADHBAWILI6CH, HIA e CO-

Cp. Brpune, cr. 2028.

2998 Cyab, IpeEJe CoBepuieRis ca’knuﬁ, _paaemanﬁBaeT'b

¢¢ He TOJBKO OTHOCHTEJILHO BHBIHMXD €A ITpHHAJJERHOCTEHd, HO H 01-,
HOCATEIBHO BHYTPEHHATO COMEPHAHLA; NPHYeMD o6paliiaeT, Bb 0co0eH-

HOCTH BHAMaHie Ha 06CTOATEILCTBA, OGYCJHOBIMBAWILA 9Ty GOpMy co- ..

BepHICHIA aKTd, & MMEHHO HA MHTEpeCH JHI'D, IIpaBa KOUXT HYKHO HPU

. .ceMb 0XpamuTh. — OM. Bhime, 1. 2995, puM. -

L. .20999. Hecobuamwomenie YHOM&?HyTOﬁ -(hODMBI Bb TBX'b Cayda-

.AXB, LI KOJOPHXE OHA NpeIIAcaHa 3akoHoMBb (eT. 2996), AJIH KOrja
CTODOHB! TIOCTABAJH Bb 3aBHCHAMOCTE OT'h Hes CHJIY cBOelt cibikm, Bie-
YeTh 3a o600 HeXBHCTBATEJNBHOCTD ‘caMOil CUBJIKA M Jaie HEBOZMOK-

HOCTH yTBep:IeHisA oHofl BHOCTBACTBIM. — (M. BB, CT. 2999, opaM. |

{
i
f."

. 3000. ' IpensapurepHbla yeaoBia (Takb AasHBaeMbie, mepe-
T0BODH!, WM NDEIANHAADIN); 3aK.T0UEHRHA Bh TakAXb CIyHadxs CTo-

porava (er. 2999), e ynBoTH BAKAKOH 00A3aTe bHOM CHIL B, JO.CO- *
BepUeHisA HOTADIQJIbHANO - AKTA, KAX[Ib M3D J0rOBAPABANIAXCA BB .
TnaBk OTCTYIHTH 0Th HAXTE, He cijpammBad Apyraro. — CM. Bhime, CT.. -

.

2095, npuM:

. OTb TakMXb MPeIBAPUTEAbHHIXD NEPEroBOPOBb, O KOTOPHXH FOBOPUTDH

HOCHTEeNbHO BCHXD TJIABHBIXB M aBTOPOCTENeHHbXDb uacTedl Kb cornawenio: Bb
TaKoMD ciyyah cabiKa NPUSHAETCs 3aKIIIOYEHHOI W AanbHbiillee coBepiieHie’es
Ha cyh(y HOTapiyca) HOCUTb XapakTepb yTBepXaeHist cABIKH, HO He 3aKmoyveris
es. (Bynre I cTp. 462). (cp. Takxe cT. 3034). : : .

3001. Cosepmenie cybaknm Bb CYLh He yCTpaHsersh

" BHYTPEHHHXD . e HeJOCTATKOBB, a PaBHO He MOKeTH HapYHIaTh 3a-
KOHHLIX'h IIHABDL TUCTOPOHEAXD HIb., — €M. Bhime, 1. 2995, upus..

. . ) ’ . . . ’ '
110 cyoebrono YTBEPHOGHTU WPUOUMECKON COMIKU,

©3002. Cyne6Hoe yTBeDIEeRie MIx KOPPOGOpAIiA DM~
jeckolf cahiaku Beerga MpeJTOJAraeTh Ipe/IleCTBOBABIIe Yike GOBep-
rieHie OHOH W €OCTOMTDH, BH 00mEMb HOPAIKE: 1) Bo BHecemim (mi-
TPOCCAIiN MM HATA0YIaIiK) AKTa Bb YETAHOBIEHHBA IAd cero MpH 04~

JeKAUMXD I[PHEYTCTBeHHBIXT MBCTaXh CyAeOHBIA " HAH NYOJIHYHBIA . ¢
. RHErH, ® 2) BB BHjawh ‘ocofaro cBuABTENLCTBA O COBEPIEHHOMD
. BHeceHiH, T. e. kKoppoGopafiin Bh ThcHOMB empieAB. — Cw: Bpime, T
408, npum. w er. 2995; npuM. ) e

)
LY

/
I

.
'

' 3000 cT., cTbyeTh OTIHYATh AOFOBOPH, Bb KOTOPHIXb CTOPOHBI YXe NPULIIA OT-

Kl
1

N

"

CTABASOMAS TPeIMeTh 10ropopa Bempb. — Cu. spime, ¢T. 2999, mpa. - -

i

1

[ VORI - SV

. -. 3016). - (Bynre Curl. Pr. r. c¥p. 116).

.
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(CT. 5092—3005). Paan.- I ——.O opuIHIecKHX's cabikaxs aoodmé'.y 1145

. Ilpuwwvanie. llyoamunbls kEure AMBOTL BB Da3HbIXh.

MBCTaXs DasHBIA, OTYACTH COOTBBTCTBYWOILIN MXb 0C000ji Ibau Ha-

UIOTeYHHIXh W HHrpoccartionBnxb.  Tloapooubiimia nocrandsienis o
Hopaukh BejeHid 9TUXD KHHAIB I 0 cOOJOJaeMOMD IIPH KoppoGopaniun

J06panh comepEarTes -Bh VeTabh IDAKIAHCKAr0 CYIOINDOH3BOICTRA. —

O poimie, ‘er.-408 (mpmy., no o) 1 2995 (mpmy., mo Tpox.).
' ‘a) TlyTemnb KoppoGopalin He cosepiuaer‘cgi 0GHOBeHis ‘cpbnky, Kakd

AdXe MmaTepiaibHBIX'b HEJCC1ATKOBD NpaBOBOIT CABAKM OHZ He YHMUTOXaeTb (CT.

¢

.

SHayewisi: 1) ‘BB WHPOKOMD U ‘menbe TOuHOMB CMBICTH OHQ O3HayaeThb: Bch
KHury, ciayxauwig ais ykpbiuvleHis, T."e. BCh 15, yepesb KOTOPHS NPOXOQMTD
aKTE 10 BblgauM Kpbh. aKTa; Bb 3TOMb CMbicrh CABIyeTb NMOHMMATh .3TO. BbI:
Paxenie gb 1 n. 3002 ¢T. 2) Gonbe y3KHMB, HO COBEPLIEHHO TOUHLIMD SIBASIETCH

MOHsITie KPBIL KHUIM Bb THCHOMb CMCoTB, onpepbienie Koero jaHo. Bb cT. 3,

- UMEHOB3HIS, KaKbh TO: 'KHAMG KQPPOOOPALIOHHWIX'D, KOHTPAKTHBIXD, - .
KDBIOOCTHRIXD,  ITO3eMENbHBIXB,  HACHRACTBEHHBIXB,  3aKJAJHBIXE,

. PaBHO ‘koppdGopauis He gaeTd NULY NpaBb, KOTOPHIXD OHO panbe He MMbAO Obl M

6) BoipaxeHie «k.pbnocTHb g KHUT'M» umbernp [Ba p‘asnndﬂblxi .

Bpem. ‘npas. 55 nop. np. kpbn. 1. OHa cOCTOMTH U3D NOUIMHHLIXD aKTOBDL M [O-

KyMeHTOBDB, Ha oOCHOBaHIM KOUX'b nocnbaoBaso yKpbivieHie npaBb Ha HEEBUK.
,""Vlyluecm‘ol BWBCTD b 3acBUIBTENbCTBOBAHHBIMM KOMisMM onpenbieHid 06D
YKpbiuienin, CnbaoBaTeslbHO MOAbL BbIPaXeHieMDb «KPBNOCTHHIA, KHWIM Bb K-

POKOM™D . cvbten»- enbayeTs noHUMaTh KPBIOCTHYIO KHMTY Bb THCHOMB CMbICTH

.CBepX'b TOro KPBIOCTHOM.pEeCTPb KaK'b HEPA3PLIBHYIO esl IPUHANENHOCTD;, HGO:

:HBINE  ykpbnseHie' HEMBICIMMO M-HE MOXETDH CUMTATbCSl COBEPLIEHHBIM®D,. MOKA

3anUch He BHeceHa Bb. KPBMOCTHOM peecTpb # 'n-piodmeﬂie Kb KphnoctHoit

'KHMP’_E U 3anvcb Bb peecTpb —- PaBHO HeM3OBXKHb 1 Hepa3ibibHbi Cb MOHSATIEMD
- YkpBnnepia. , (Bawmakosb OCH.'Hay. unot. npasa.ctp, 92.)

sen B) YCIOBHOCTb aKTa He. JMUAETH ef0 3HAUYEHis Bb CMbCHB aKTa, CO-°
BeplyenHaro B Hapnexamems nopsakh; No3TOMy BnOAHB BO3MOXHO YKpBieHie

AKTORL Man CAENOKD YCHOBHBIXD.

_ (PBur. T'p. K. JI. No */es)  (Cm. paspsich.
Kb ct. 817 i 818.) T : (e o

") Cr 350 Iloh. o Hort. u, onpexbasieTs NOPALNKOM'b .BHECEHISt B KPhil. |

" XypHanp ouepefib pascmMOTPBHIA JiMwb TPeGOBaHii M NPOCHODL O . IPOUBOLCTBE

YKpBrneniity otmMBTRY Ke, npegycmoTphHHbia 2 n. 316 cr. Ion. -HoT., He umBs,

’;MKa' Kptn. Otabrenia o6p ykpbnienin (cr. 353) u nocemy TpeGoBaHist 4 MPochGbl
BHECeHii Takuxbs OTMBTOKD, HE MOAEKATHh BOBCE BHECEHNO Bb KPBM. WypHamb

n : . .
PeLycMOTpBHHEDbIS -2 . 316 CT. NOYYalTH CHTY- Cb MOMEHTa BCTYIUIEHIS HXD Bb

P Orpsaeriie. .(Pes. Mp. C. mo o.M %l lambe).

. 3003. . Cyme6Hoé yTBEDHKIEHIe MK cphepméefrcﬂ oo 1o6po--
OILHOMY KenaHil CTOPOHD, WJIH ‘ MPU3HACTCS HeIPeMBHHO HYKHHIMD

'BOODIme, xu6o pus maphernof wham — Cu. Begue, cr. 2995, mpmy.

.
.
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' 8399!0 UbMbI0 yCTaHOBJIeHis NpaBb Ha CaMylo HeBMXMMOCTb (GT. 316), He Tpe-
- -OYIOTB, npensapuTenbHO BieceHig UXb Bb OTABTL peecTpa, onpeabneHiit Hauab-

o 348), a ppioGuwalorcst Ha ocHOBAHIM 359 c1. [fon. Hot. kb kpBn. abmy o
Miexawiedl HeABIKMMOCTH. Bb BUAY 9TOro Hapiexutb NPU3HATD, YTO OTMBTKY, -



.

1146 (Cr. 300%), Ku. IV. — Ilpaso Tpe6osaniii.

3004. Ropboﬁopauiﬂ HenpeMBHHO HYKHA B0 BehXh TEXD .

CAYYaAXDb, Korga cbikoio mpio0pBTalTca BemHbIA TIPaBa Ha HeJBA-
mmocTd. - ToJbKO IPE’ yCTaHOBICHIN 32KMAHATO IIPaBa HA HeIBHEH-
MocTh BB Judaaumin u deraaniin (kpomk Pesess) xoppoGopanis uin
HHrpoccania ge TpeGyoTes Gesyciosgo. — Cw. Bbime, cT. 2999, mprm.

Cu, BEIII® O COGCTBEHHOCTH, CT. 809 u cnbr; o nonszopamiu Ba nparb coGersen-
HOCTH €T. 944; O CepBHTYTax®, cT. 1262—1264; o moszemennHoii nosmuyocTH cr. 1310;
0 sacTaBHOMB Bratbmin. ct. 1503; o wnpask Bmelkyna mo noromopy, cr. 1617, o
BHXB (HICHKOMMICCAXh M DORXOHACABACTBERREIXE COI03aXB, CT. 2339, 2503, 2539; o
npaeb macrbncrea.-cr. 2487, 2735, : : )

Opunwuanie 1. Bp craThaXb, NPHBEIEBHHXD Bh NHTATAXD
&b cefi (3004) cTarph, yrasamsl @ 0co0bla [HOCHBACTBIA Kakh COBePIeH-
1aro KpBIoCTHHMG 0TAbJAeHIeMD YEDPBIJIeHisa, Takh ¥ OTCYTCTBIA OHArO.
" —— Cm. Beme cr. 2995, mpmm. . . .

lpunnuanie 2. Bemusla npasa, yCTaHOBIAECMLIA CHJION 3a-
KOHa, HbiicTBATEALHB. H 0e3D BHECEHIA MXD Bb IIYOJHYHEIT KHHTH.
(M. Bume er.. 2995, 1mpry. S

a) BHeceHilo BB myGiMyH. KHMIM MOMIeXaTh MMLb TH npaBa Ha He- -

JBMKMMOE -UMYLIECTBO, KOTOPbI YCTaHOBNIEHbl IOPMOMYECKMMM CIBIKAMH, MeXAY
‘TBMDb Kakb BCh MpaBa, YCTAHOBIEHHLIS CHIOI0 3aKOHA, MMBIOTD BeljHOe 3HaueHie
M NoMUMO ‘YKpBITeHiss Bb NyOMMUHBIXD KHUrax'b. Vckmouenie u3b cero mpasuna
npeacrasnasierd ¢T. 810, no Kotopoii Bb Jludn. ry6. a. §. BHeceHb' U TH MepembHbl,
KOTOpHIS MPOM3OHIyTh Bb Juiyh. COGCTBEHHMKA MO 3aKOHHOMY HacnbacTsy.
{MoTuBbl Kb CT. 3 Bpem..npas.-o np. kpbn. gbnb crp. 322). .

6) I yacTb .3004- 7. fjomyckana Hckmouenie u3b | ya¢Ty 1151 3anorosaro

1paBa; HO "3TO ‘MCKMOYeHie yCTpaHeHO cyneGHOI pedopmoi; TaKMM'b"OdpaS:OM'b'.

Cula 37O cTaTby HuHE yxe- Ge3ycJioBHA M TNOTOMY CABAyeTH APU3HATH, UTO
aKThl ¥ JIOTOBOpHI, SIBNsSBIIieCs 0. OGLIETEPMAHCKOMY W' PUMCKOMY TpaBy Cpef-
cTBOMb npi6phreHis npassb, He Tepsa CBOe CWibl, COXPaHAIOTH €e .JMlib Bb
“BUAS NOTEHUiaNbHOMB, T. €. JAIOTb OCHOBaHie (titulus), morymee O6biTp TnO-
cpencteomb .yKpbIUieHis, TipeBpaleHHBIM®b Bb CPeICTBO NpioOpBTeHis npasa
BeiyHaro.  T'pomagHoe GOJNBLIMHCTBO BEIIHbIXB MpPaBb OTHOCUTCH MMEHHO Kb
3TOMYy paspsgy. - ' o

. Ciopa oTHocsTcs: 1) NpaBo COGCTBEHHOCTM B clyyah nNpoOM3BOAHAro
-ero npioGpbranis {cT. 809—813 u npum. Kb 3878 cT.); ' 2) pasabneHHasi col-
CTBEHHOCTb, BO3HMKAOLasi MPM YaCTH. pacriopsbkeHin (CT. 944); 3} cepBATYTHI,
‘KOFfla OHM YCTAHOBISIOTCS NPUTOBOPOMD Cyfa o pa3fbnrh mau pacropsxeHiamy
. YACTHBIXDb ‘ML Bb Aoropopbh maM 3aBbwaxin (ct. 1251, 1262—1264););. 4) no-
3emeNpHas - oBMHHOCTL (¢T. 1310) M oTyyxjeHie oGpouHaro ripaBa (ct. 1328);
5) unoTeuHbiit 3ajorp (cT. 1569); 6) 3acTaBHoe gnagbHie (ct. 1503, 1523 n
. 1555); 7) npaBo Bbikyma, CCHOBaHHOe Ha J0rosoph Wi Ha OfHOCTOPOHHEMD
n3baBneHin Boym (ct. 1617 u 3926) M JOrOBOPH. MpPaBo MNpEUMYyLl. [OKYNKH

(cT. 3933);- 8) damunbHmit (cT. 2339) M poxoBoil dueMKOMMUCCH | (cT. 2539

u 2540); 9)- norosops o Ha3HAYeRid macnBitmka (2487 Cr.'u pogoHacnBaCTs.
poroBopb (cT. 2503); '10) pa3gbab HACHBACTBA ecan UMBIOTCS HEABMMXMMOCTH
€T, 2735); 11) apenpa ¢b .0693aTelbHON CHiION 11t TPETBUXD Anb (CT. 4126);
12) HacrbACTBeHHas apeHfa (dMPuUTes3ucs) (cT. 4131—4133); 13) ToBapuinecTsa
{4286 npuM. U cT. 4296) n 14) Gpaunble 20roBphi (CT. 38 u 94). (bawmaKosb
'OcHoBH. Hay. unot. mp. crp. 112). . o :

poxo- -

+ TA0TCs pBHCTBUTENBHBIMU M 6e3b BHECeHis MX'b Bb MyGIUUH. KHUTH.

- Iponpiayin {(cr. 868 m. 6 M mpuM. Kb 3TOi cT.) M T. n. (pbuw. 1894 r. N 81).

(Cr. 3004), Pasn. I. — O mopumuueckaxs cabixaxs BooSme. 1147
B) MMogb ykpBnjerieMb Bpemen. MpaBiia o nop. NMpOM3B. Kp‘ﬁn.f

fITSm;, Boweawis Bb ¢r. 302—377 Mon. o HoT. u., pasymbiors ykpbrnedie He

Tonbko B BuAL cTaTed, HO U OTMBTOK D, KaKb - -3TO BHIHO U3b 340

‘M 341 cr. cuxb.npaBuNb, 2. TaKkKe H3b MOTHBOBbL Kb HUMD.

[Ipu cTOAKHOBEHiW. 2 TpeGOBaHii O NpOMU3BOACTBD yKphuaeHilt, 0fHO

. Apyroe uckmovamuMxb (OAHO Bb BHAB CTaTeM O nepeykpbrieniy npasa co6-

CTBeHHOCTM 3a HOBBIMB COGCTBEHHMKOM®B, Apyroe Bb BUibk oTMBTKM 06b 00e3- .
TeYenin. mcka Kb npexHemy COGCTBEHHMKY), CTapLIMHCTBO pa3cMOTPBHiZ M .
YKpBnsienisn - onpenbiaseTcs BpeMeHeMb TOCTYIUIeHiss NPOCObl MAM  TpeGoBaHis

B kpbn. orgbnenie. (PBw. I'p. K. 'JA. M */ees CaBuuKaro.) ‘

r) KoppoGopauis cibiaku sBiseTcss MOMeHTOMD MNpioGpbTenis - npasa
COGCTBeHHOCTH Ha HEIBIKMMOCTb (CM. OGBSICH. Kb cT. 809). Hab aTOro Ko-,
PeHHaro npasuna sakoHb (npum. 2 Kb 3004 C€T.) JONYCKaeTb MCKMOYeHie TOMbKO
¥b OTHOweHiM BEWHBIXD NPaBb, yCTAHOBISEMbIX'b CUIOK 3aKOHA; KOTOPHIA CHn-
Cioga ar-
HocsTes, nanp.,, cayuau npio6pBTeHis COGCTBEHHOCTH BCABACTBie Npupaleis
(cr, 759), cmeptu Hacrbgojatens (cT. 869 u 2640), maBHocTH (cT. 855), 3KC-

0 OfHO yKaszaHie 3aKOHA, UTO Cjyvad, Bb KOUXb BelllHOe. MpaBO MOKeTb CYH-
TaTheq phifcTBMTENbHBIND M 63 BHECeHis ero Bb KpbM. KHUIH, COCTaBASIOTS -
UCkmoyenie u3b obwwaro npauna 3004 ¢T., — NOCTATOYHO AOKa3blBa€TDb, HTO BO
B¢hbXb, He nopxOSWMXD NOXb BTO HCKMOUeHie, cayuasxb npioGphrenis npasa
CO6cTReHHOCTH 110 crbiKamb, camoe BO3HMKHOBeHie, 1isi npioGphraTens, BelHaro
TPaBa ya HegBINKMMOCTb Beeltblo O6YCNOBNEHO KOppoGopalieio CIBAKK. 3acuM®b,
Ton0xenie npioGphbraTens HeZBUKUMOCTH, Brpefb A0 Koppolopaulin cabaku,
BNonuE royno w sicHo onpenbisercsi moctaHoenexismu cr. 3030, 3014 n 3015.
(Phuw. Tp. K. [I. Ne eas ITifimb.) ' : T '

" 1) Kakb nepexojs BeWHaro npaBa Ha HEIBHKMMOCTh cosepmae'rcs;tb
OMeNTa yxphnnenis akTa, Tak’b TOYHO Ha OCHOBaHiM 3004 CT. U NpaBoO UMOTEKW

-"Di0GpHTaeTs sHauenie BewHAro npaBa TONBKO Cb MOMEHTa YKpBIUIeHis aKTa,

(Pes. Ip. C.'no 1. N /2 6ap. HosbKeHa.)

YeTaMaBnupatomaro unoTexy.

S ®) HenpaBuibHbIMD SBASETCS MH'BHi_e 0 TOMD, YTO AOroBopb 06b ycTa- -
By JeHin noxu3HeHHaro BrafbHig He NMOWIEXUTb YKpbAAeHil0 BB -
AY NpegocTaBteHis NOXU3HEHHOM BAafbIMIB 3TUMD 1OrOBOPOMb NpeiyCMOTpBH-
n@ro Bb 24 cT. rop. [los. npasa yyacTisi Bb BHIOOPD racHbIXb. Tlocabanee npaso,
Cfl;‘“aﬂnemwrp NOXU3HEH. Baafbibly M 6e3b yKasaHisi 0 ceMb Bb AOroBopb, Bb
o Yy H’Bﬁcmm FOPOA. MQIOXEHis, eClu TOJNbKO  HENBINKMMOCTD o6noxeHa
OTBBTCTBEH. OLBHOUHBIMGL COOPOMDB M -€CAM  MOXKH3HEHHbI  Biagbielb.
ﬂOBnemopﬂen 3aKOHHBIMB YCJIOBiSIM'D. o ’ ‘ ) )
Mpags - Takb Kakb Bb KpbMl. KHUTY BHOCATES JMIUb BelUHbISl,  HO .He JIMYHbIS

B3,°To 3a cunoio 353 cr. [lon. o Hot. 4. noxu3HeH. Bragbably MoxeTdb OblTb
B;‘ézaaﬂo MMWb Bb TPeGOBaHin 06b yKpbieHiM 3a HUMB MpaBa y4acTis- Bb
c Pax®hb, HO He M. 6blTb OTKa3aHO BO BHECEHIN BDb KpbBI. KHUTYy camaro joroeopa
TaNapnBatowaro noxusHennoe Bragbuie, (Phu. Tp. K. L. Ne *foor). -

o6 " %) Xora no 3004 ct. ycrynkd COGC’TBEHH'MKOM’b BeiHaro npasa III nvwy,

KHurbl Honyqu'n‘, XapaKTepb- BEWHAro * 0TuyxK/eHis, ROMKHA GblTbu 33HeceHa Bb

PO U, TbMb Heé menbe cabnka o cemb ocTaercs ABHCTBUTENbHON Mexay CTO-
Hamu u nommumo ykpbnnenist (ct. 3014). (Yk. IIp. C. no n. /e Ne An. I ct.
"Puidennua)) ‘ _ : )
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1148 (Cr. 3005—3011). Kg. 1V. ~ IIpaso TpeSosaniii.

3005. IIpodie cayya, BB Roi‘opmm; 1A ghicTBETeIbHO-

cta ¢ rbakn mu 104 H3BBCTHHIXD €4 mocaBacTBill 3aKOHD -TpefyeTb
CyJe0HATO € YTBeD:KIeHIA MM 3adBICHIA, YKasaHLl BH CBoeMD MberE.

-— Cwm. Boime, ‘er. 2995, npam.

Cy, ‘Boime o 6paunsix® NQrOROPAXH, CT. 36, © IyxoBHHIX® 3apbmaBiaxE, CT. 2446 ¥ .

2452, 'm mmxKe, 0 MHPOBEIXBH CIBIKaxX® M NAPEHIAXSD,

3006. Koppobopalis Mo#eTs GHTH BOOGIIE TPOR3BOTIMA
Bb  YCTAHOBJEHHHXD  JJIA  CEr0 . CYIAX'h,  KOHXD
BEIOMCTBO BL 9TOMT OTHOWEHIH ouperbJdercs; TPH cpbakaxn 110
BENIIMT Ha HEBHIKAMOCTH NpaBaMb, MBCTOMb HAXOMIEHIA HeIBHKH-

MOCTH; "D THIHBIX'D 00A3aTeNLETBAXD, JAYHOW TOACYAHOCTII yYacT-
RYWHIMXD; HAKOHEND, eCHH MocabnAs Ijsd HNXD DasIHIHA; HOJCYA- ..

. 1 : 4+ H o 847
. HoeTio 00s3aHHaro. mana (foamnuka). — Cu. Beme, cr. 2995 (mpmm. . H0%0psi 1910 r. o n. Gap. Kockyns Mo "ho). :

o flpoz.). . - - - R
. Mpummuanie, otMbrexro.

- 3007, VipbIuieHie Bb. HeHAIeKALEMB. CYTE ‘He wMbeTh
"HHKAKON CHJIBI 'H - CYHTAeTCA KakD-0bl BoBce He cabaamubiMb. — CM..

eIme, er. 2995, mpuM. | : ~ _ _ :

- Hpunmuanie. Yxasouns IIpasarenscrsywmaro Cenara -1857
Cenr..20 MMeRHO 3alpelieHO MPUCYTCTBEHHEIME MEcTaNd He OcT3eiick.
IyGepHilf coBepIIATH TaKh Ha3bIBaeMble KDPBUOCTHHE AKTHL HA HeJBHKHA-

MOCTH, Bb ITHXH I'yOepHiAXD maxopamisca. — O Bhime, cr. 2995,
71171 SRR C ‘ : ' -

0300810 30

wbyanin kb crateh 2995 (o IIpox.).

. 3011, 3a BeAkift HETOCMOTPD H omu6ky npE paseyMoTphuiH

- aKTa, WJIH HpH H_()C’i‘&HOBJIBHiH onpexb.aenia, WIH HAKOHEI's, IIPH BHe-'
.CejiH -yrpBIJIeHnaro akTa Bb NYOIHYHAIA KHATH, & TAKKe H 3a HECBOE-

._ 2995 (mpum. no Ipox.).

BIIEMEHHOe ~BHeceHie, BWHOBHHIT BbL TOMB CyAH OTebiaeTs ne_pe;i'b .
YyacThywmmmMu -85 cAbaxb n 0064320, BO3HAIPA T UX'D 33 BeCh NPH-. -

YHHEHHBI cAMDB BpeAb. — OM. Bhime, cr. 408 (mpmm. 1o Ipox.) u et

. Cp. raxwe Coon 3ax. 7. XV . 1. Virom. o Hakas. usx. 1857 r. cr. 634,
a) Tak®. KaKb Bb CT. 67 Bpem. npas. A1s Npouss. Kpbn. gbap BB [pys.

Ty6. (368 cT. [on. o HOT. u. U3 1890 r.) HE FOBOPUTCS O BOBMOXHOCTH UCTIDABIE,
Hisl TOIbKO OWMOKHM, AONYLIeHHOH camimb Kpbn. OtpbneHiemd, HO He CTOPOHAMH; - |

'TO HE/b3A NOHUMATh NMOLb OWMOKOI. Bb OnpexbieHiu TOMLKO OLMOKY Bb yKa3aH- .
HOMD y3KOMDb .cMblcnh; omKlKa M .CaMMX'b  JHIb, BCTYMMBIIKMXBL Bb Gobaky,

MOXeTb, OUeBUAHO, BMiSTh HA NPABUABHOCTL ompegbieHist Kpbn. OTa, 1 o6patuth -

TakoBoe Bb OmMGONHOe K MOjIeXallee Ha OCHOBaHiM 67 CT. MpaBuTb OTMBHB
Noatomy, cyay, HajuleXnTsh BOATH Bb pa3cMoTpbHie TOro, ABiCTBUTENbHQ MM

" uvbia MBCTO omMGKA CTOPOWD, MOBNISBUIAS Ha HENPaBMILHOCTL Camaro onpe-
" RbsieHis, ¥ NpuUTOMD ObiNa, AM OWMOKA 3TA TAKOro pOAa, UTO "OHA' YHUUTONKANd

10 sambrersl TpapAIaMH, A3JIOXKEHHLIMUE B IDHA-

[OUE——"

1 Crasy

* Hiy

Mk
. °. f‘iOT.)._"(P'Iv,m. Ip. K. I..M ¥/Pes. CaBuukaro).

' zOIKCTa-}.
SKra OuyeBWONHa, KOPla TakCBas M. 6. TIOAKPBILIEH3 CCHLIKOIO.HA TOYHO -

(Ct. 3011). Pasn. I. — O wopunugecknxs cabrkaxs Boobue. © 1149
Gamyio cpbaky (2964 cr. Il 4.), Bb KaKOBOMD cAyuak He MOXeTDb GbiTh phum’
06 HCripapiieHin, a TONbKO 06b oTmEHL onpenbneHis, WM. npeictaBagmach He-
ylWecTpennoo * (CT. 2973), Bb KAKOBOM® cnyuab mowerp umbTh mMbeTe npu-
WbHenie 67 cr. NpaBWIb Bb OTHOLLEHIM COCTaBJIeHis HOBaro “onpeabieHis, HGIPaB-
Tomaro sKpapwyipcs BCABICTBIe -3a6ykKieHis CTOPOHDB OWMOKY BpL HEepBOM®D
OMpenbnenin. (Pes. Mp. Cen.. mo ibay M ™%/ Dmmepuxa). : :

06) Cr. 368 Iloa. o Hot. u., o6s3biBaomas Kphh. OT'Jl“EﬂEHi;i MCNIPaBIsiTS

OGHaPY)KeHHblH Bb CBOMXDb oOnpelbiieHisx®s OUIMOKM JaXe NOMHMO HCKOBD WM

Kalo0s' ¢G CTOPOHbI 3aMHTEPECOBBHHBIXD JUlB, CONEPXKUTD Bb ce6b CCHUIKY Ha
€T. 365; Takasi cChIka BB CBS3M Cb 3dKOHOJATE/bH. PasCysICHIAMM, Ha KOMXb
OCHOBana cr. 365 (cT. 64 monox. 9 ions 1889 roga), ykaswiBaeTb, uTo Kphr.
OTABnenis MOryT» MCMPaBASiTH JUib Th. OLIMGKH, KOTOPbIS KACAIOTCH 0GbeMa U -
8113, B kKakoMb Gbino- 3asBIEHO XOJlaTaiCTBO '06b yKpbinenin (pes. Flp. C. .19

.« B), Crartbs 368 [loa. o Hot: 4. npegoctdBnsieTd Kphn. .oTnbneniio,
?gmumo UCKA' WM XKaj0Obl, UCNPaBAATL CBOM OnpexbneHis He Bb BULY HMX'b-He-

OTBBTCTBIsl 3aKOHaMb (MM HE3aKOHHOCTH), .a Bb BUAY uxb HecobTBBTICTBIA
A "CTBUTeNbHOMY HamBpeHilo NOCTAHOBASBIINX', BTH onpefbleris AOIKHOCTHBIXD

_ TG (yy OWIMGCYHOCTH); HA G3HAa4YeHHas CTaTbsd, HM Kakas Ju6O MHas He pas-

Efél:lalqn Kpbn. OTg’sneHiio, Bb BMAY BbISICHMBILArOCs ABHQ(;JI’E?LICTBi‘M' HecooTBHT- -

o 1 3aKoHy nocTdHOBNEeHHAaro onpegxbreHis o6b ykpbrjeHin, OTMBHUTL 3TO
Pextietie COGCTBEHHOK BAACTBIO MO CBOEMY IOYMHY, & PaBHO Y Nb YACTHOMY'

cfﬂaTaﬁCTBy,. MCXOpsilemMy He OTb JMua, -NC npocbGh * koero ompepbenie co.
Ofnoc (pes. Ip. C. 19 Hos6. 1910 r: no abay I'sanbmaHa M #%/).

r) Cr.-350 Ton. q HoT. uwacTy 1aeib Hadanshuky Kpbil, oL TipaBo

TPy PascmoTphHin NpockGb 06 yKpBNNeHiM aKTa OTuyXeHis HeABMKUMOCTH' He

MHUMath -Bo BHMManle TpeGOBaHisi O BHeceHiM OTMBTKM Bb Kpbi. Ha TY e
SABMXMMOCT KHUTY- Ha .OCHOBaHIM WCTOJHUTENBHATO JUCTa 00b OGe3neueHin
"(l;a, ecm nocakgHee TpeGeBaHie noctynuno Bb .Kphn. Om’sneﬂie "AHeM®Db
’3X ¢ mpocbObl '06h yKphneHin aKTa. OTYYXKAEHISE HeIBMKUMOCTH. *
saiko Kakb BugHO M3b collepxaHist .cT. 345, 346, 347, 348 n 353 Hor. Ilon.
v HOZATEND, MPUAAETD OCOGOE 3HaueHie TIATeNbHOMY- YKa3aHilo BpemeHH Mo--
pei’:ﬂeHlH‘HDOdebl M 3Ta 3a60T/IMBOCTh 3aKOHOAATeNs OTHOCHTENHO TIMATENbH: -
" ACTDaliu Bpemenn BCTymeHis- TpeGoBaHiit W NPocb6b o cOBepuwieHiM ykpbnie- -
347?1@ Clyuaiina. M3b moTHBOBB Kb 46 cT. Ilon.. 0 npouss. kpbm. RBIb (CT\
OX. 0 HoT. 4.) BuAHO, YTO NpMHATIe NPOCbGD O UPOM3B. YKpBHieHik npen-
S€TCA” aKTOMD CYLUECTB..BAXHOCTH, T. K. BPeMEHEMD TIOCTYILIeHist ‘npockbbl
Kptn. Ornbnenie, Bb CymHOCTH, ompenbisieTcss CTApUIMHCTBO YKpBIUteHis.
waro npasuna. cr. 350, YTO CTapIIMHCTBO Pa3cMOTPBHIS, a 3acumsb -u

'%;;P’E"ﬂeHiﬂ' dnpenbisieTcs BpeMeHeMb MNOCTYIUIEHIS POCbObl WM . TPEOOBAHIS B .

- OTaknenie, He CRBNAHO HMKAKMXD MCKIIOEHit OTHOCHTENHHO TPOCKGD
OTMBTKaxb Bb O6eaneueHie WCKOBbB. [Ipu, 3TOMB Heb3s .He MMETb BB
TO -ogb ykphrleHiemd ‘BpeM. npaBuia o Nop.. NpousB. kpbn. abab pas-
Tb ykpbniedie He TOMbKO Bb BUAH CTaTél, HO N OTMBTOKD .(cT. 316 Ion.

‘Pbn
001
Fﬂ'u[y’

R) TMpumEnenie 352 ct. [Ton. o' Hot. u. n. 4 BL KPAIGCTHOM® NPOM3-
BOSMOXHO TONbKO TOrM2, KOTjJa MPOTHBO3aKOHHOCTH

v ’ “ . |
: ~ U TARRU UBLTROOLT
) Ce o RAARNTIATURGOL

..
Y




1150 . (Cr, 3011—3012). Ki. IV. = IIpaso TpeGosamiit
éupamguﬂoe Bb 3aKowb nonokedie, He Tpelylouiee [ yCTaHOBeEHs
CBOEro, TONKOBaHisi cmbicia 3akona. (P. I'p. K. . N ees)

. e) M3b cmbicna ¢T. 352 ¥ yKa3aHHbIX'B Bb Heit 336, 337 u 339—344 cT.
Tlon."o Hot. 4. cabiyeTh, UTO ecid Bb COMEPXaHiM aKTa, NPeAcTaBleHHaro And
vKpbrieHis -npaBb, Ha HeMb OCHOBAHHBIX'B, HBTDH HUYEro ABHO NPOTHEO-
3aKOHHAar 0, U OCHOBHBaemMast Ha akTh Mpocbba O MPOM3BOACTED yKpbreHid
co0TBBTCTBYRTH BCBMB npouumb TpeGoBanismb 352 ¢T., To Hauaabnukts Kpbn.
OTj. He Bb npash CTKa3bBaTh Bb yKPbIUIEHIM TAKMXb NPaBb N04B NPELIOTOMD
HecooTBBTCTRIA cogepxkaHis akTa, Mo €ro MHBHIO, CMBICTY TOro WM Jpyroro
3aKcHa, TEMb MAM APYTMMb MONOXEHISIMDb, He cOfepXamuMb Bb ce6b opHako
TONOXKMTENBHO BbIPaXEHHAro BOCTIPELUeHis CcoBepwaTh aKTbl, MNOLOOHbIE FIpeNb-
ABMEHHOMY Kb YKPDBIUIEHiO; 3aKOHHOCTb TaKOro aKTa MOXeTb OblTh oCnapw-
BaeMa Bb NOPSAKDS MCKOB. CYAONp. 3aWHTEPECOBAHHbIMM Bb TOMB Juljamu. (Pbul
Tp. K. A. N¢ */ez Kypn. Kpen. O6ui.) '

x) HauaabHuKb Kphn. Otgbnenis o6a3aHb And paspbinedis sompoc

o mpash Ha ykpbrieHie pa3scmorpbTh m 06CyaMTh MO CyWecTBy BCh nmpeactasi
. N Npochdh JOKYMeHTH, a He OHM TOMbKO NOKYMEHTH, mojnexatlie ykpbnne-
Hilo, pUYEMD Bb Cllyuah, ecav OTABbHbIA MOMIMHHBIA JOKYMEHTh HAXOuTCs B
6% Kpbn, Orphienis, KOTOpOMy 3asBiieHa Npock6a 00b YKpbIleHin, To mnpo-

cuTeNb ‘Bb MpaBbh TOABKO COCNATBCA Ha 3TOTH JOKYMEHTH, yKasabb gbno Bb

" KOTOPOM® OB HaXOAMTCH, M TaKisl YKa3aHisi M CCbUIKM MPOCHTeNs Ha wmbiouliecs
Bb abaaxbs Kpbm OTA. cpbabHias M TOKYMeHTH Nogiexartd Bb cuily 341 u 35!
cr. Non. Hor. obcysxnenito Hauanbhmka Kpbn, Orpbnenis.  (Phw. Tp. K. i
‘N */es Gap. LltakenbGeprs.)

3012. KoamecTBo IOMIARD, B3UMAEMBIX'D IPH YEPBILIeHIH,
ompexbasgerca uacrino Ceoxoms 3axonoss Mmmepin (a), dwacrio -0
WHCTHBIME y3aKoHeHiaMz ropogosb Pura (6), Pesexs (8) m Muaraper (1)-
— Cy. Bume, -cr. 2995, npuM. ' :

(a) Cu. ¥Yéraes o [Nompuuaxs, Csox 3ax. Mmn., 1. V, — (6) Bs Purk, npu KoppoGopaui® ‘

Kyndeit Ha BeIBKHUMOCTE B TOpojrh W GopmTanTh, BHOCKTCS Bh ITOXBL3Y IIGP!(BEH";
uikoxs Tpu py6as (Gottespfennig oder Kirchengelder), a upn KoppoSopauiu Kymuei H
ropoacKkyo HelBHKHMOCTH MecTh PyGieH Bh IONL3Y TOPONCKOH KacChH (Harglschgelder-)

—(8) B PeBeirk, npu Koppo6opailiil TaRHEIXD Ba HEIBHAKHMOCTH, NPOJAHHKEIX'S Ch YY" ; '

JAMMHHXB TOProBh BSHMAETCA Bb NONL3Y GOTOYFONHEIXD 3aBeleHii (Stadtgotteskasten

IpU 9€TREPTH [POLEHTa b HOKymnHoil whnsl. IToromeuie ¢65 yupasnenin 6oroyrok !

HBIXB sasenenifi 1621 Cent. 16, ©or. 1, § 7; ouperbnesis Marnctpata 1799 Iions 5 %

1801 $SIuB. 18, — B® MuTash ¢h KajIaro yTBEDAIEHHATO [OJIIOBAr0 06s3aTenscTd

KanuTArpHas cyMMa KOTOporo He MeRbe cTa pyGne, B3HCKMBACTCA B'H NONB3Y ro
: : POICKOH Kacchl 9eTBEPTh NPOMNEHTA. .

4 a) Ycranosnennasi 3012 CT. ¥ BLIHOCKOIO 6 TIORb Helo 3-xb py Gnesafd
MOmMJIUHA He COCTABIASeTH MCKIIOYUT. COOCTBEHHOCT!
UepKBei n 1ONXKHA HATH Bb UBBBCTHOM YaCTu n Ha WKONB
He COJepXKHMbist LEPKOBbIO, 2 Bb TOMB YUCTB M HA IIKOJb, COCTOSIUIS BbBBBHIA
MMHMCT, Hapoad. npocBbuyeHis. T. K. 3aKOHb, yKa3bBasg, uToO, Tpexpy6neBat
NOUIMMHA MAETH Ha LEPKBM W WIKOJBl, He IJIACUTh, Bb KaKOHi yacTu npuunTaeTch,
OHA LePKBaMb U Bb KaKOil LIKOAaMb, — TO CamMa CMpaBejIMBOCTb yKa3biBaeTD
YTO KaXblil U3D IPETEHJEHTOBDb, NOCKONbKY OHb He Bb COCTOSHIK noka3at?
cBOero GonbLIaro npasa, AOMKeHD [OBONbCTBOBATHCA 15 oGueit CyMMbl, U T. lfﬁ
[lepKOBb (KOHCMCTORIs)) He -AOKa3ana, uTOOH ei cibposano Gonbe, To BNOJHP |
. NMPaBMJIbHO TPU3HAHO TIPaBO ed b Ha Y. - (Phur Ip. K. 1. Ne “ous 1.).

U
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0) 3a uspaniemd 3akoHa 8 floHst 1893 r. 06 u3mbHeHiM CPOKOBD B3MMaHis
KpBN. 1 akTOB. nOWMHEl Bb ryGepHiaxb L. Ionbckaro u Ipubant., HavanbHUKD
Kp¥n. Orn, ne BXOmMTb BB MOBBPKY NpPaBMILHOCTH B3bICKAHIS 1O npeacTasis-
eMbiMb Kb, YKPBIIEHil0 aKTaMb Kpbil. NOLUIMHBL, XOTS He NPUHUMAeTb Kb YKph-

. .TtigHii0 aKTOBb BOBCe He OMNAaYeHHBIXB, €CIM OHM N0 3aKOHYy OTDH MOWIMHb

He uzBATH. :

Flo axramb HOTapianbHBIM®B . UCUMCNeHie W B3MMadie KphN. NOLLIMH®D -
BO3/10XeHC HA HOTapiyCcOBh NPU COBepIieHin UMY CUXDb akToBb (cT. 285" ITosk Hor.
Mo fipoj. 1895 r.). OGs3aHHOCTb yAOCTOBBPUTLCS, NPOU3BEAEHA M ONIaTa aKTa
Kpbn. nowMHamu BB .Hautexauemb pa3mbph, ‘nexutb Ha Hauanbuukd Kphn.

T/ 10 OTHOHIEHIIO Kb ThMb JOM AW H U M b aKTaMb, M0 KOTOPHIMB .CTOPOHbE
He ofpalwamich 3a COCTaBleHieMd pacyeta Bb nomexamyio Kas. IManaty u no
KOTOpeiMb ¢1b0BaTENbHO, ITOCTRHOBNEHIS Hajnexauelf BnacTy o6b onpejibieHin
puunratomedics No akTy NOILIMHBL, “emeé - He nocaboBano, a Mo aKTaMb

‘HOTapianbH. Hawanbhuks KpBn. Ora. o6s3anb mvwb Bb cuty 2 n. 218 ‘¢T. Ycr.

O nown. no npoA. 1895 r. yRocTOBBPUTHCS Bb TOM®D, OIUIayeHd JiM MpPeACTaBAseMblii

- W15 npousBoAcTBa YKpbieHiss dKTh TCI0 NOULIMHOK, KOTOpasi HOTapiycOMb onpe-

ABleHa fpu COBEPIUEHIM aKTa, HO He 00A3aHDb NpOBEPSTH NMPABUILHOCTL ONpe-
IbneHis MOTaplycOMD NPUUMTAIOLIENCS MO aKTy KpBM. mowauHel © [lo -BCBMb
pouumb-aktamb Hauambhukbs Kphn, OTa., Gyae yCMOTPUTD HeNpaBHWIBHOCTD' Bb
MCumCieHiM NOUUTMHG N0 AKTYy, 0653aHDb NOCTYNUTH Bb NOPSAKS, YCTAHOBEHHOMD

. SaKoHami Ha ciyuait OGHapyXeHisi OJHUMD JOMKH. JMLOMB KaK¥Xb JIM60 He-
‘NpaBunpHOCTEl B CITyXKeOH. IBHCTBIAXD Apyraro, Ho O THHO Ab He Bb npash

OTKazaTb Ha CeMb OCHOBAHiM Bb ykpbnneniu akrta. (Phul.
Ip. K. A. M *he MapTHa). : o

. - B) TlogBopHBbIiA YY4aCTOK'D NOBUHHOCTHO-APEHIHOM 3emmm, nepewejwii Bb
COGCTBEHHOCTh KpeCThsHMHA, O6S3aTeNbHO BHABASETCS M3b .COCTaBa MMbBHIS M

TepReTh cBOM OCOGEHHOCTH.

. . M3b cero ofwaro npasuia WMCKMOYeHie NpeACTABASETb TOTH JMILb

Ulyyait, korga BHLIBNEHHBI TakMMb OOPa30MD YYaCTOKD KPECTHSHCKONM 3emau
YEeTb BHOBbL npioGpBTeHd BagbibUeéMb ABOPAHCKAro MmbBHis He [is Hermocpen
CTBeHHaro monb30BaHisl, a A NPUCOEIMHEHIs €rg Kb KPeCTbAHCKOj 3eMns M oT-

. Raun ero pb apeny KpecTbsiHamb Ha OGLIEMb OCHOBaHiM; BO3BpaTHBLLiiiCs Bb
-'ﬂBOpﬂchoe umBHie yYacTOKD 3€MiM BHOBp npio6pbTaeTd XapaKTepd TIOBMH-,
“OCTHO-apeHsIHOM - 3eMAM M TepPBOHAYANBHAs NPOJAXKA NPU3HACTCS KaKb Obl He-

cy,lllecmosasmelo, a NnoToMy, Npy fadbHBHIIKXD NPOAaXKaXh TAKOro poja yyacTka
Bb, COGCTBEHHOCTL KPeCTbsSiHAMD, npepgoctagneHHas crt, 202 Ycr. o nouwt. nerora
Romiua umBTH MOMHOE NpUMbHeHie. o o

, IpammaTuueckiit cmbicrb ¢T. 202 YCT. 0 nouut. He MOXeTH OblTb NOHH-
Maems unave, kakb Bb CMbICAB OCBQGOXEHIS OTDH MIATEXa MOLIAMHD. KpecTb-
HMMA, KOTOPBIIt. B NEpBbIi Pa3b MOKyMaeTh 3eMII0, 6e3PA3NUUHO, GblTb Jn MOKY-
Naempj; yyacToKb panke KoMy 6o NpojaBaeMb M CHOBa BepHYJICS K'b BRagbjbLy;
.;g:b e BbIBOLb NONyuYaeTcs UM IPY MIbSICHEHIM CMBICIA TOJNKYeMOi CTaTby 3a-

4 no ubau, AN KOTOPOH OHa M3JaHa, UGC UB/Mb 9Ta 3aKAOYAETCH, OMEBUIHO,
on 0Grieryenint s KpecThsiHMHA NPioGpBTaTh B COGCTBEHHOCTb YYaCTOKD 3eMIM
Hiepeﬂ’ﬁneuaaro pasmbpa u NOTeMY SIB/ISIETCS COBEPIIEHHO JIOTMUHBIMB *OCBOGOXE-

OTb nnaTexXa MOWAMHD KPECTbSIHWMHA; Bb [epBLil pa3b AOKynawouaro TaKoi
Y‘iacmwb, npyuemdb Chyuail npejecTBoBaBlieil NPogaXu TOro e yuyacTka jpy-

. r ;. - .
B?IMY JMLly, OTh KOTOparo OHb no 1ol uiu Apyroi NpuuMiHh BHOBh BEPHYACH Kb
a‘}'ﬁﬂbu){, Kakb Chiyyait COBepPLIEHHO HCKMOYUTEIbHbIM, . O4EBUJHO, He MOrb.,
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umbTbca BL BUAY 3aKOH0}laTe.ﬂﬂ, M -BO BCAKOMD Clyuah Takas npenmec-raosaa- '

Was MPOJaXa YYacTKa He MOXeTh CUMTaTbesl -OGCTOSTENbCTBOMD, JAIIAIOIIMMG
HOBaro MpicOphTaTeNs OHAIG, TOH NLLOTH, HA KOTOPYIO OHDb MO 3aKoHy MMBeTb
npago.. (Y. Tp, K. Il-rd p.'C. 21 Gesp. 1892 r. N 1301 no g, IOpe Aydmana).

< 1) erchsu-re [pu6.ry6. npu nploﬁpl‘ﬂ‘emu umu yqaCTmB'b HOBHHHOCTHO-".

, QDEHI[HOH WA MBI3HOM 3emiu, BRI ABITeHHbB X U3D COCTAB A -Ka3eHHaro

WM YaCTHAro MMBHIS M yXeé nepelefunxb Bb COGCTBEHHOCTE JMUL KPeCTbsH- ™

ckaro cocTosHis "H e OCBOGONKIAIOTCS Ha OCHOBaHiM cT. 251 YtT. o nows. (f. V
-CB. 3aK. M3[. 1903 r.) 0 B3wmaHis *KPBHOCTHON NOLINMHDY, UGO NOBMHHOCTHO"
apeHfHas 3eMJs, NPOAaHHAs yxe paHbe JMLY: KPeCTbAHCKAro COCNGBIs, M, CrbJo-
BaTeNBLHO, BbijhbIeHHaf - U3b €0CTaBa 3eMCKaro umbHis, He fIOAXQIUMTD MOXD onpe-
AbeHie MOBMHHOCTHO-apeHAHOM, coCToseH . Bb -UMBHIM, a ThMb MeHBe NbI3HO
' 3eMnM, 0 KOTOpOli ugetd phbub Bb 251 ¢T. YCT. 0 now., Npy NOKYNKs KoTopok
KpecTbsiHe 0CBOGOMHAIOTCSE  0fb  MnaTexa Kp‘BHOCTHle'b MO JIUHD.
eMbICAB 251 ¢T. YCT. nou., §BCTBYIOIMIA W3D OyKBaibHAro esi Cojepxais, Bb

.CBSI3U Cb- TBMH ysaxonemﬂmu, KOTOpbisl PadbsCHSAITD 3HaYeHie TePMUHOBDL «H O - .
BUHHOCTHO apeHIHas» U Mbi-3Has 3em. (cr.-597, 599, 600 W npumbu. -

Kb Heii [1I'4. C. M. ¥3. mo npog. 1890 r. u np. B.u,c'oqaﬁm e yTB. 25 asr.

1817 r. Yup. Kypa. Kpect. [lon. kpect. JIngn: u scta. ry6.), — TNOATBEPKAAETD

ganbe U TOTb 3aKOHOAATENbHbI MaTepianb, KOTOPLI NMOCHYKUID Kb yCTAHOBIE-
Hilo Bb[pa)l(eHHOH Bb CT. 251 JbroTbl.
No 2Jo00 ) . o i e

1). Br cuny npum. 3 Kb CT. 243 Ycr. Tlow. (no npon 1909 .y aaxona |

. -24 masi 1909 r. ¢1. 4) HeocBOGOXKAAETCH OTDb AnaTexa Kph. NOLUTUHBE prT)nne-
. Hie Bb [IpH6. ry6. 3a KPecTbHUHOMD YuacTKa.KpecT. 3eMiy, yXke OTgbleHHaro
"OTb MMEHIS ¥ .COCTABIMIOLAr0 . CAMOCTOSTENbHYIO MIOTEHHYIO EIMHALY.

Ho MBICTTH 3ax0u0na1*énwoﬁ BNACTH, yCTaHOBNeHie- 243 cT.’ Msnoncem—:om
- IbroTH*— ocsoﬁomp.emem'b oTh KpBn. M Jpyr¥xb MOUMHD uMBeTh WHIbIO
pacluupeNie MIOMAAM KPECTbSHCK. 3emneBianbHis ofneryeHiemb repexoga 3e-

Melb Bb PYKH MeNKMXb COOCTBEHHUKORb-KPECThSHD ‘M JTHilb,. He cmmuaroumxcsi
no Guity otb KPECTbsiHb, OTKyHa CNBAYeTh, 4TO Kb CIYUAAM B MOKYNKH
KPEeCTbSHMHOMDb y KPeCTbSAHMHZ e Y4aCTKa KPeCTbAHCKOM

3€MJIM O3HAYEHHas .breTa He npum’ﬁnuma, TaK'b KaKb BDb TaKUXDb ciayvyasxb HE -
HDOPICXOIIMT’b Hu pacumpemn nnomaa KpecTbsHCK. SEMHEBHEUIEHIS‘! HU nepexona‘

_Bemsiit Bb KPECThSHCKisi PyKM: TaKass 3emid W' 0 NOCIBHANO es nepexofa yxe
NpuHajieXana Kb IUIOWAMM KPECThSHCK. 3eMiieBrafbHis, 6bina COGCTBEHHOCTHIO
KDECTBSIHHHA, W NMEPEXONb e TOKE Kb KPECTBSHMHY . _3HayeHis MPiyMHOXeHId
MeNKON 3eMenbHON COGCTBEHHOCTU Bb pyKaxsb, KpecTbsiHb He HM’EET'b.
.06, COﬁp J‘ﬁ_) To1e F.).. . . ) . '

-

e) Takb KakKb JOTFb er)lMTH ycrauosnemlo no MeTa/LIMYECKOM cqrn’s, S

ynnaqmaaemoﬁ 3a€MUMKOMD ‘3070TOMDb WU KPEIUTHBIMU 10 'KypCy, .O6peMeHseTb
. uwbHie Bb CymMMb, npeBocxoasileit HapuuaT. BHY 3aKnafH: IMCTOBD, NMUCAHHBIXD
‘HA B0MIOTYIO' BANOTY, TO Obino, bl MPOTMBHO TOUHOMY CMBICIy NpuUmBY. Kb CT.
204 YcT1. 0 noiun. 1895 r. VCYUCHSTD [ONFb N[O MeTAMIWY. 3aKjafgH. MMCTaMb
Kypa.. xpen: o6uy. npu nponaxk, 3aN0XeHHaro Bw ofwecTsh uMBHiA He nO nbit-

CTBUTEAbHON CTOMMOCTH, 2, 110 Hapuuar.: wbHB 3aKknagH. TMOTOBD, T. K. Bb TaKoM'b '.

cnyya® OfHa YACTb NePeBOAMMAro Ha MOKYMIUMKA RoJra odmec'my, BONPEKH OBHA-
YEHHOMY 3aKOHY, OCTaBaJ]aCb .Obl HeBRIUTEHHOI0 U3D HBHEI umBHgL.
K. 11 M ®leo 1.).

. .

Takoid.

(P’Bw 06!11 Codpan I u Kacc. 4. Mp. C. |

(Pf)l.u !

(P’Bm. I‘p

i

R
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*) Tlpit npojaxs ¢b My 6AMYHar o TOpra Hemaumumocm npvmaane-
KaBulelt He OAHOMY BAafbably, 3a 0ATH KOEro oHa NpojaBanack, HpHYeMb HeaBU-
KUMOCTb 9Ta KyJUIeHA Ha TOPraxb APYyrMMb COBIaAb/iblieMb, — KPb -
NOCTHBIS MOWAMAN HOAXHBH OBTb MCUYUCTHEHB Cb npo-
NaxHoif ubHb Bcero: MM’BHIH a He Cb yMCTBeHHoﬁ TONBKO [ONM, NpH-
Hajnewateii B1agbiblly, 3a JOATM KOEro HeJBMKUMOCTb TIPOJAHa. (P’Bm I'p. K.
11 No Moo 1), (CM. pasgbsicH. Kb 3957 c1.). ' :

3) HOCTaHOBneme cT..278 Bon. Cyn Ycr., onpénbasmoniei, um MMCbMeH-
Hbisl W cnoBecHbIsi CABAKY, BAK/HOUAENMBIS YNeHAMU BOJOCTH. OGLECTBL MEXIy CO-
6010 ¥ Cb NMOCTOPOHHMMM IAIAMH, Ha CyMMy He cBblue 300 pyone, MOTyTD, 1O
. Kenanio AOroBapHBaIOLIMXCsl CTOPOH'D; ObiThb CBM)IT)TEHb(ﬂByEMbI ‘BOJIOCTH. CyOM®,
PacnpecTpaHaeTcs M Ha CABIKM Ha HeBXKMMOCTb, HO OGSIBaTEHbHo coBepiieH-
Hbis Ha nucbmB, Ha noanexalnelt aKToBON Gymarh, co BabicKaHieMb Kp b

NOownUH™D K Cb ONNaToM repéoB CGOPOM’b BbI[UCeH U3D CHUXD aKTOBD. (PBiw.
06!11 C06p Ne *Jooo [‘) . '
). .O1p KaHuenﬂpcxoﬁ aKTOBOI TMOLLUTUHB! . ocaoGo}KneHbl 1) Bp Kypa.

"TY6. cnbaku BCsKaro poja, Bb KOMX'b y4aCTBYIOTDH KPECThSHE; .

-2) Bb ICTI. TY6. ~— Bch Kynuie KOHTPAKTHI, aaxmoqubee ercrbfmamu
"Ha. TIOKYRAKY KpecT. NO3eMeNbH.' yYaCTKOBS;
3} Ha ocTp. I3enb BCH gOroBophI erCTbﬂH'b 0 npnoGp’BTeHm 170\ nepe—
Ha% NpaBb COGCTBEHHOCTH U NPaBb apeHAHBIXD; - ,
" '4) BB oc*ram:nou yactu JIudn. ry6, — 15 we HOROBOpLI, 32 ucxmoq&

Hlewrb KOHTPaKTOBb 'O NpioGpBTeHi HeBUKMMOCTH -Bb TOPOAAXD;

5)- b OcTi. ¥ JInga. ry6. — o6nuraiin, BbiJaBaeMbis KPECTbSHAMY Bb

. 06e3neuenie HeJOMIAYEHHON YACTH TOKYMHOM ukHel npu npio6pbTeHin UMM Bb

.COGCTBEHHOCTb YHAaCTKOBb aPEeHAH. 3eMIU.-

Ptw., O6uy. Co6p. u Kacc. J1-rosb
Tp, C M”m o ( uy. P Jl |

K) Bb ry6. ﬂpud aKTOBas noumm-la He B3UMaeTcs ‘Tpu npencrannenm :
Anst ykphrwieHis HAaMMCK Ha o6nurailiv 0 noayyeHin NoaHoH ynnam M o coraaciu

Ha noralenie est no Kpb. KHUTaMb.

" Takb Kakb KPBNOCTHHIME. aKTOMb (360—363 I'Ion 0 HOT. q) Ha-
3blBaeTCﬂ BbulaHHbM ‘Kpbn. orpbaeHiems akTb 0 NPOM3BOACTBE TAKOro pr‘fsnneHm,
K01‘0pb1m> YCTaHOBJIEHO HOBOe, He 3HayuBlUeeCcs BB KPBN. KHMraX®b npdso, TO
. CAbKa . 06D OCBOGOMIEHIN. HEIBMKMMAro MMyL(eCTBA M {IpaBb, MITOTEKOI 06es-

"e‘lEHHbIX’b oTb TEXKAUMNXD Ha HUXD cThCcHeHiit — He MOXeTDb GbiTb NpU3HaBaeMa . =«

KPBn. akToM®b, KaKie TOMbKO H pasym*ﬁxorcsx Bb CT. 237 Ycr. o now. usn, 1895 r.,

* 10 Tekcry koTOpOH, BO BceN's COrJIaCHO# Cb OCHOBHO CT. 234 Ycr. o.nounn uan
1893 r, 'aKTOBasl MOWJIMHA B3MMAETCH Cb aKTOBDb, CaMQe Xe nponaaoncmo pr’B-
(PBuw. Ip. K. . N *fer).

'n1) 3akons 24 mast 1909.r. (Co6p. y3sak. 1909 r. Ne. 93 CT. 734-) uM'Ee'rb

. ;EﬁCTBle ¥ BB [IpuG. ry6., YTO BUIHO XOTS Gbl U3 CCHUIKM ero Ha MmpuioxeHie Kb
. VOXenie xb €T. 369. (P. 2) HOT. NOMOX.; MO TOYHOMY e CMBbIC/ly O3HaYEHHaro

izKOHa (m. 1, oHaro), oTb KaHuer. nommduu ynomsHyTo# Bb yKa3aHHOM’b NpH--
KeHiy, 0cBOGOKIAIOTCH, 6e3h KaKOro-TMeo ‘UIbATIS, aKThl, COBEpIIaeMbie NMOAB
ggigmu KynneHdble: 6e3b YydyacTis GaHka; aKTaMH, COBEpIUaeMBIMH 10
Mg Ay  Bblgaun .- CCyAb - GaHKOM®B,’ ﬂBm‘ll_OTCﬂ' He OfHD 3aKnagHblg Ha
dac Ganka, . HO' TaKke ¥ ~aKTbl - NOraweHis panbe CYILeCTBOBABINXD

THbIX'b nonroa‘b €CMM aKThl  3TH 06ycnOBnMBaIOT'b ‘€o06010  BhIAqy
°OTB’6TCTB CCYIBl U nOTomy HaXOMATCA Cb Helo Bb HENOCPEACTB. CBA3M; faHHOe
73

.
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Bbllie TONKOBAHie MOLIMHHLIXD BbpaxeHilk 3akoHa 24 mas 1909 r. BnosHb Mof-
TBEPKAAETCS NPABUAAMH, U3NO0XKEeHHbMU BDb ILTL. 9 1 14 cT. 78" v nNpuM. Kb CcT. 97
ycT. Kpecr. 6anka (1. X1 4. 2 CB. 3aK., 1o npox.. 1906 r.), nouemy 1. 3 TOro Ke
3aKOHA, YMOMMHAIOWi#l O MPOYMXB AKTaX'b, COCTABIEHHBIXDH MO MNOBOAY 3aiora
NPiOGPBTEHHBIXD YYACTKOBD, HAIEKUTD OTHOCUTB K'b TaKUMD akTamb, KOTOpLIe
He 06yCI0BIMBAIOTD COGOK0 Bbifauu CCYAb M3b GaHKa M MoTOMY, Kacasich 3ajora
yuacTKa,. IPIMOro OTHOLLUEHis Kb Bblfiaub CCympl Gankomp He umbiorp (pe3. IIp.
C. 4 cent. 1910 r. no 1. Pesensck. o1 Kp. 1o3. Ganka' No o).

M) Jloroeopul KyNaW-IIPOAAXU U apeHfipl, 3aKmouaemble KpPecTbsHaMu
Jugpn. ry0. ¢b nombuMKamu, 0CBOGOXAAIOTCA OTD rep6. c6opa TOJbBKO Bb Ciy-
yasixb, YNOMSHY'THIXb Bb 66 €T. YCT. 0 repl. 6. u3f. 1886 r., NPUYEMD JbroTa
3Ta JOMKHA OBTb NpumbHeHa W Kb JOroBOpaMb 0O HaliMmB yuacTKOBbL MbI3HOM
3eMIH, eC/M YUaCTKM 3TH apeHyloTcs KpecTbsiiamu y noMbLUMKOBD, HA 3eMISXD
KOUXD OHM BOABOpPeHbl. (3HAYEHHBIMD BO 2-Mb M. 66 CT. I0rOBOpaMD Bb Judn.
ry6. Gmpke BCero COOTBBTCTBYIOTH TH AOrOBOPHI, 3aKMOUAEMble KPECTbSHAMM Ha
NOKYNKY y4aCTKOBb NOBUHHOCTEH WM MBIBHOH 3eM/M, O KOMXD YIOMUHAETCH BD
Boicouaiime yrs. mybhin Foc. Copbra 4 Anp. 1888 r., BOWEfuEMD Bb 393

¢r. T. V Ycr. 0 nouut. 1 KOTOpble 3TUMD 3aKOHOMD OCBOOOWAAIOTCSt OTD MIaTeXa

kpbn. nouinvub. [loKynka cMXb y4aCTKOBB [bjlaeTCsi Bb BHARXD o6e3neyeHis
6biTa KPeCThSHCKOM CeMbM, a MOTOMY COBepLuaemble MpH TaKO#H nokynxk’s poro-
BOPbl OCBOGOXKFAIOTCS KaKb OTH KPbM. Takb M OTDb rep6osaro c6opa.

CraTbyu e 238 non. o Kp. Juda. ry6. 1860 r. w cr. 89 (n. 1) u 176
Yer. 0 nowsn. 1857 T., yCTAHOBNSBILIS, NPK 3aKMOUEHM KPECTbSHAMM Jingn. ryo.
Kakb MeX[y Co60I0, TaKb U Cb JHUAMH APYTMXDb COCTOSHIA, KYNunXdb, apeHfH.
KOHTPEKTOBDb /IbrOTY OTDb Miarexa reps. nouiHDb i 06BUXb AOroBapHBalo-
UIIMXCH CTOPOHDB, — J. CUMTATbCS OTMBHEHHBIMY. (PBu. O6u1. Cob6p. Ne *or, *foz,
*lon ).

H) Jlbrota 4 1. 66 cT. YCT. o repG. ¢6. 1874 r. no OTHOLIEH{ Kb Judr
KPECTbSIHAMD MOKETD BHIPA3UTbCS MWL NPUMBHEHIEMD esl MPH BCAKOMb 3aKiio-
Yemiyt apeHjH. JOTOBOPAa Cb MOMBIIMKOMB UMM JPYrHMb MOMBCTH. COGCTBEHHN-
KOMb, 6e3pa3iuyHO, KacaeTcs M BOMPOCH APEH[H. JOTOBOPOBDL, 3aKMOYEHHBIXD
KpecTbsiHAMM, KOTOpble O TOro Obili yXe BOABODEHbl Ha KPeCT. MOBMHHOCTHOM
3eMTh MM ApPEHHBIXb JOTOBOPOBb, 3aK/OYaeMblXb Bb BHAAXb BOABOpeHis Ha

apenfyeMoil 3eMirh, KpecTbsHAMU, NepexofAyiMy Cb 3eMelb pyraro nombiiuka

WK BOOGIle M3b APYTMXD MBCTD. .
TOUHO TaK)e 9Ta JbrOTA PACMPOCTPAHAETCA M Ha Clyuyail HalMa KpecTb-'

sHamu 3eMeib y BlagbibleBb nacTopaTosb. (Phuw. O6L. Co6p. I n K. J-toBDb
Ne %oz 1), :

o) T. K. TONbKO CO BpemMeHM 0CHapONOBaHis 3aKOHa 10 iong 1902 r,
(Co6p. ¥Y3ak. 1902 r. N 71 cT. 738) [BOPAHCKisl OGLIeCTBAa OCBOGOX[EHbI OTb

nnatexa KD'BH. TIOIIL. TIpYH NOKYINKaXb HeIBUXKMMOCTe! Ans GHaFOTBOPMTe.ﬂbH. 4]

" oGwecTB. Npu3pbHia 3aBeeHill, To npumbHerie 16 n. 195 CT. 0 NOULL K3A. 1893
r. Kb MOAOGH. Clyyasiwdb mpioGpBrenis Hemsdkumocteit Kypi. JlBop.. KomuteTomd
1o uafaHis 3akoHa 10 iions 1902 r. He NpeACTaBaseTCA OCHOBaHiii, Takb Kakb
Kypn. [BOPSHCTBO He MOXETb CbiTb OTOXECTBJSEMO Cb 3eMCTBOMD. (PBuwi. T'p.

K. Ji. M o T.). '

_ n) ManoxenHoe Bb ycraHoBneHHOH Bbicouaiiwie yTeepxa. 19 desp.
1866 r. nonoXeriemd O BOI. obw. ynp. Bb [puGant. ry6. wHypoBoi Ans BCEXD
BoOGLe TIPOTOKONIOBD CXO0Ja BHIGOPHBIXD KHMIb MOCTAHOBIEHie 'CX0fa BHOOPHBIXD

-

.

© «(Ct. 3012—3014). Paax. I. — O WpUANIeCKUXD cAbakax®s noobme. 1155
0 cpaub €b nompsiia OGLeCTBeH. MOCTPOHKHM JMLly, NPENONKHBUIEMY HUSIIYIO Ha
Topraxb LBHY, — He Mnpio6phTae*p 3HaueHis akrta, nojiexaimaro onnath npo-
gopm-onanbﬂ. rep6oB. COOPOMD NpY CaMOMD €re HanmMcaHiu BCbAcTBie TOro, 4TO
a JaHHOMD NpoTOKONS uMbeTcs 0TOOpaHHas OTDH Cero NMLA NOANHCKA Bb NPUHS-

Tin Ha ce0st MOCTPOMKM HAa U3NOXKEHHBHIXb Bb NPOTOKOAS ycnosisxb. (Phum. I'p
K. I 0N ™ r). - | SR

. " 3013. Ilpm JBYCTOPOHHMX'D Gutma,m 'YIIOMHHyTbIH' 110-

- Mumgaer (er..3012),  Korga MemIy YYacCTBYOIIMMH He MOCTAHOBJIEHO

HHAYe, BHOCATCA JOJKHAKOMD, a IPH OTYYH/IEHIE HeTBHKMMOCTeH —
Ipio6pbraTeneMs. ' : '

3014 (mo Hpox.). Onymenmie mpexmmcarmaro ypbrenis
Upapp Ha HeABHAHMMOoe uMymecTB0 (cT. 3002) camo mo ce6b He ' yHH-
IT0KacTb CHAB CIBIKH, a MU OTCPOYHBAETH JUIA HpioGpbraTers

| H0aIB30BaHie IPABOMB COOCTBEHHOCTH MM ‘ADYIUMHA BeMHLIME IIPABAMH,

}T{am, 4TO, [0 COBEpHIeHiA VEDBIIeHis, eMy IPHHAMJIEKATH TOJBKO
b OTYYKIATCIO MCKE, HO OTHOJb He BEMHHIT Kb IOCTOPOHHEMY BJIa-

.. ABJABLY HeIBUKAMOCTH.

i Ipunwuanie. IlpaBuia o MeRAXD, B3LICKABAEMBIX'D BB I'yOep-
Haxy Jnpaarckoft, deraanickoir 1 Kypasugckoit 3a mpocpoyxy. Bb

- Lraremt nomMIEAD b KPBIOCTHHIXE aKTORD, H3JM0MKEHH BEL Ycerash o -

HQHIJIHH&X'L (max. 1903 r., er. 271).

Kty a) [loka OT'-ly)KﬂeHHaﬂ.HeﬂBmKHMOCTb euje 3HauuTCA Mo KphHNoCTHHIMD
wam o 34 TPEHUMD COGCTBEHHUKOMb-TIPOJABIOMD — OHa MpOJODKaeTh OTBB-
béBo TONru MOCABAHATO U MOTOMY NPOCTO@ OTHYX/IeHie HeABMXMMOCTH [0 fe-

Aa HeIBLXKMOCTH Ha MMsl HOBaro npioGpBraTenst He NPENATCTBYeTh BHECEHIIO

32 nomru npo -
IaBlia COOTBBTCTBYIOWUXD OTMBTOKD Bb KPBIOCTHbIS , KHUT
Usnnrmans VII cp. 72). : . P S

6) Cpbixa o MOMeHTa KOppo6opalliu, eciu OHA BO BCeMb. NPOUEMB

‘0
JYAeTH OKOHYATENLHO 3aK/OYEHA, CYNTACTCS ISl CTOPOHD BNONHE 00S3aTEbHOIO

Bb -
TOMB cMblcHb, YTO HU OAHA W3 HMX'D He Bb NMpaBh OTCTYMHTHCH OHOCTOPOHHE

OT'b' .
. Loraaieris nogb THMb NPEANOroMb, YTO elile He COBepilieHb (POPMAasbHbI

N ;
D CABAKE aKkTb, MM YTO aKTb 3TOTDH eule He BHeceHdb Bb Kpbn. kwuru, Ho

byl
PaBa Ha camyio HEABMKMMOCTb MOJOGHas cabnka, o Hatexalnaro opopmieHis .

Z’bYK(J)pjznneHm eq, npio6pbraremo He Jaerh, a NaeTh eMy MCKIOUNTEeJbHO JWYHOe

Ak ”ﬁmnaTgmo npaBo Tpgéosayb coBepuieHis M Koppooopalid CcOOTBBTCTB.

2 a'reﬂ Y JKe BOBHArpa3cieHist 3a yObITKU- OTb ABACTBIM, COBEPLIEHHBIXD OTUYX- -
€MD HeaBMKXUMOCTH Bb Xyjaoit BbpB (ct. 813, 3014, 3015). BpBoab-3TOTH

'no
CATBepycaaercs u phuw. [p. Cenata M */ou u Mo */, cornacHo koumn BHece-

Hie - ; ;
Hoc:; KHULU COCTABNIST D Heo6xoMMOe ycnoBie camaro npioGpBTeHis co6CTBeH-
Hoorn Ha HeJEMXMMOCTb M, IO BBINOJIHEHisl 3TOrO YC/IOBis, CaMOe NPaBo COGCTBEH-
YH\:J;::T NepeHOCHTCst Ha npio6pbraTens, KOTophlit ¥MMBETb MWMUIL AMUHBIA Kb

eNl0 UCKDb O Bbigguh aKTa O COBeplIeHiM KO i
I fo a i), 3 pILIeH] ppoGopauiu. (‘Rtm. Ip. K.
(Koppoo‘ B) lfla'h COBOKynHaro cmbicna 812 u 813 cr. 11l u, BHAHO, uTO N0 BHeceHis
Opauin) Bb NyOaMuH: CyAeCHbisi KRUTH aKTOBb O MPOAAXH HEeIBMXKHMMbIXD
: ) : ' 73%

.
- " . .
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MMYILLECTED, {IpOAABEb BB OTHOLFEHiM TPEibUXD JMUD éije He YTpauMBaeThb
CBOErQ BeLHAro Ha 3TO MMYILLECTBO Mpasa.
897 u 3014 cT. NpoAaselb HEABMXK. UMBHIA, 10 OKOHUdHis Koppo6opaliu Kymnyek
coXpaHsieTb elile, IPaBo Ha NpefbsBleHie BelHaro MCKa Kb HeHajneXallemy Bia-
ABAbLY 3TOFO MMYLIECTBE, KAKOBOE MPAaBO Ha TAaKOBOW UCKD.K'b TPETBUMD JHUAMD
MOKYMILiK's PaBHBIMB o6pa3omb npioGpbraeTt He paHbe, Kakb 0O coBepuleHin
"KoppeGopallii Kynuaro akTa; A0 .3TOLO MOMEHTA OHb uwhbeTb b 1IpaBO MY~
Haro McKa Kb NPOJaBly, KaKb Kb KOHTPareHTY; He MCHOJHSIOLIEMY NPUHATHIXD
Ha Ce6sl MO. JOTOBOPY. KYIUIM-APOAaXH OGSA3aHHOCTEMH.
IIpaBO HpOfaBLa Ha BellHbiii UCKD Kb apeHaaTopy npojasHoi rMepsuiMmb* [11° nuy
HEBIXKMMOCTM HUCKOMBbKO He mpotuBopBuMth 11-if CT: Boicouwaitmwe yre. 22
* mast 1865 r. xypHaia Oct3. KomuTeTa, X0Ts Bb | MOMOBUHD 3TO CTaTbu 'Y ro-
'BOPUTCR? 06 0OSI3AHHOCTH MPEKHATO CheMUNKA Bb npeaycmoTpbHHOMD Bb Hei
cyyah ciaTh yuacToK® TOKymnuuky. CraThsi 3Ta, nO MBCTY, 3aHUMAEMOMY €i0

Bb psdy cTaTefi 3axoHa 22 mas 1865 r. u no conocTaBnediu copepxanis 1 est

NOA0BUHbL ¢b NQCIBAYIOLEH U Cb COfepHKaWieMb APYTMX'b CTATEH Cero 3aKoHa M
npuBeieH. Bhillle OOLIMXD Y3aKOHeHid nMbeTb Bb BUAY onpepbauTh - MilbL OO6UIYI0

06SI3aHHOCTb ApeHJATOpa €aTh TIPU HACTYMNEHIM. MBBBCTHBIXD yCOBilt apeHaHbINA .

y4acTOK'D HapnexalieMy COGCTBEHHWKY, MPUYeMD CJI0BO «MOKYMUMKD» Bb Hei
. YNOTpeGNeHo, OYEBMIHO, Bb TOMb MNPEANOOKEHIN, YTO NOKYMUHKD yXKe CTalb

HaeXaluMDb COOCTBEHHUKOMb 3TOFO Y4acTka, T. €. 'YTO aKTb NOKYNKU YyXKe .

. KOppo6opoBaHb M HOKYMUMKD NpioGpbab BCH mpasa COGCTBEHHHUKA.
I N ®fsr Ap. IcT. no n. rp. Mennmnb-Byise). :

o
‘panbe 3aHeceHis ero npaBa Bb KpbA. KHMIM, He NONb3YETCs HY OJHWUMDB M3D
NpenMyllecTBb COOCTBEHHUKA, HO M3b 3ITOrO HE cabayerTh, YToOH JMLO, Npi-

(PBuw. Cyn.

oGpbTinee 01 APyrarc npaBo Ha He[BHX. MMYIIleCTBO Bb KauecTBb erq cosna- °

nbabua MImEHC Obilo MO OTHOLIEHIM Kb 3TOMY , JMly . BCﬂKaFO' WHOro MCKa,
KpoMb MCKa 0 COBeplweHin, a 3aTENb U ykpbnnetiv nopneXaul. akta. Ha ocHO-
Banin- gbiictylomaro Bb [puG: ry0. 3aKoHa (cT. 2993, 2994), ans AbiCTBUTENDL-

HOCTH' fopuauueckoil cabaku He. TpeGyeTcsl 0coGoi GOpMBL, ‘U YHACTBYIOWMM®D Bb
P A : yiow .
HOPSAKOM

.epbakd MUaMDB NPENoCTaBAsSeTCs COBEPLIMTH €e yCTaHOBIEHHBIMD
WM OBOJBCTBOBATBCS XOTsl Obl C/OBECH. COrniauieHieMDb; TO e MMbeTn MBcTO

W 1O, OTHOWEHiI0 cABIOKD O HEBUXHMBIXD MMYyLIeCTBaXb, KaKb 3TO [MpSAMO’ .

nopreepxcnaerca 279 cr. [lon. Hor., npenocrasnsiomesi cosepuieHie Bb [lpu6.
ry6. aKTOBb, Bb TOMb uMCIb M aKTOBD Ha HelBHXMMBIN MMYyIIECTBA, KakKb [O-
MaulHuMb, TaKb M HOTapiajlbH. MOPAAKOMDb. Pa3b coseplieHie <gbnku - go-
. nycKaercsi Bb TOH uaM Apyroli ¢opmb 3akOHOMB, Ge3CTOPHO TaKas cabiKka BB
IMa3axb 3aKOHA COXPaHSeTDb 00S3aTeNbHyIo s CTOROHB CHIY, HE3aBHCMMO OTb

e popmbl, a cnbaoBaTeNbHO, Ha OCHOBaHiM 3209-CT. 1aeTh W NpaBo TpeGaBaTh .

JCoNHeHis e, Cobika o nepeaud npaba‘Ha HEJBIKMMOCTD, Bb CUIY yKphnneHist
npio6pkTaeTp BelrHblit xapakTeph (cT. 3004), 1. e. abnaerca ob6a3arenbHo U

A TPeThUXD JHIb, HO I CTOPOHD M MpPAaBONpPEEMHUKOBD nxp oHa umMbeTD: .

CPy Cb CaMaro MOMeHTa COrfallieHisl M He3aBUCMMO OTH POpMH ¥ yKphneHis;
3T0 noaTsepxaaercs cT. 3014 u 3015; . npuuemdb CT. 3014 roBopuTb BOOOWIE O
npast npio6phraTens no HeykpbrienHo# cxbaxb Ha JIM4HbIA
gaTemo BooGuie, a.He 06b OAHOMD MW PORE ITOrO ucka. (Yk. Ilp. C. no
M *lu An. 1 WedrenoBuya.) N .
s n FE .

BeCHo it gopmb, cabnku o Kynab-npofiax’s HeaBMKHUMOCTH, NOKYNuyuKp HmbeTd

. . . - .

Beabacreie cero, Ha OCHOBaHii 876,

Xots Bb cany cr. 813 Il u. nmuo, npioGpbriee {eIBIKUMOCTD,

MCKD Kb. OTUYX-

Ha oCHOBaHiM OKOHUATENLHO 3aKIOueHHOM, XOTS Obl W Bb IO~

s e i

Jlo xoppoGopauin Kynueit - °

i

»

'

v e Mlenpgomn).

30 ‘ . ;
. 9004 y 809 cr.crbayeTd NPMATH Kb TOMY 3aKIIOMEHil0, YTO MCK'b MPONaBua Kb -

* Hog ,
Cm Th ykpbnuTh 3a €060 KymieHHoe wmbuie.” - I[losTomy

:-'f An

- PR [ ¢ : . ., N .
(Cr. 3014—3015): Pasg 1. — O, ropuauveckuxs cubakaxs Boobme. 1157

- PaBo npocuTb 06 0fS3aHiM IPUAABLA NOANMCATL KOTOBOPD KYNIMHA YCIOBISXD
YCTaHQBneHHbIXb no-cnoBecHOM cubakh, 3acBUABTENLETBOBATD OTY nounvlcr;
_HOTdpianbH. TOPSIAKOMD M M3BSBUTH COMMacie Ha KOppoGopauiio [0rosopa Bb
_ Momexcawems Kpbn. yupexaenin.* (P Cyx {1. M **/n An. 1 ¢1. Tlepnepcontd).

' 3015 (mo Ilpox.). Jlmumbni opHOl ¥3D CTOPOHBL HPOTHBD
_Apyron HCKD, JIDHHAJIeKAMIE Kakjof, W3h HHXD H 0 HCHDOMeHis
" VEpbruteHis mpaBp Ha HejBHiKHMoe mMymiectso (cr. 3014, mo IIpox.),
O0pamaeTcd, KOIJa .BO BCeMD IPOYeME'crbira OyieTs OKOHYATEIBHO
* . BaKaioyeHa, Ha coBepmeHie YKDBILIeRiA 1 HU OJUHD H3b YYaCTBYWIUXD
B MO#eTD- OTCTYIMTH (63D .coriacia apyraro oTh abaa, Noxb ThBMDL
!IpemorQM"b; 9T0- AKTH €Hle He, BHECCHD Bb kpbnoctasa xEmry.. Fean

k70 mpio6phan BemHEOE MPaRo b MYGJIAYHBIXG TOPIOBH, MJIH TAKOBOE .

" IDHCYIKIEHO €My BCTYNHBINUME Bh:- OKOHYATONHLHYI 3aKOHHYI CHIY CY-

-ReOHBIME " phImeRieMb, T0 yEpbIlehie, KOJb CKOPO TOJBKO COGIIONCHD!

' B("B ‘npoq}a ycgmBiﬂ, MOKETSH ‘OHITh TIPOH3BEJIEHO H 110 OJHOCTOPOHEEMY
?DeépBaHuo upio6pbrarens, 6635 cIpoca IPYroi: CYOPOHL S

a) JInuHbIA UCK'D 06 odopmieHin cabaku '(CT.' 3015, 3030} HﬁKaKuM'n |

. SaKOHOMD . M3b ABHACTBIA "0OOWIell JABHOCTM He M3BbATDb, U3D YEro CamMo Co6OI0

Elél;‘;mcie;:,, uto, ecnu npiadpkraten Bn TeueHie '1(_) nbTh He TpegoBans 0Gne-
werg o ]_111 JK1 Bb YCTaHORJIEHHYIO (I)OpM'y. 1 ykpbnnieHis TakoBoit cynoms, — Ge3b
. ey a, 110 3aKOHy, .U,'EﬁCTBOBa,Tb‘He MOXeTb, — TO OHb TBMb CaybIMb M-
Heogor npeaycmoTpbhHaro cr. 3015 u 3030 NpaBa .Ha' UCKb - O COBEPLIEHIM
Bt AMMbIXb AN NPUBENEHI CABIKM Bb uCnonHeHie, ¢opmanbHOCcTel, a cabao-
- Saam :0‘, M camaro npasa Tpe6oBaTh MCMONHEHIS cabaku (cT. 3639), KoTopas,
ST P 'TepsieTh O0f3aTeNbHYI0 Ui OTuyXJaTens CHly, (CM. Bb CBSI3M Cb
. M pasbscHedin Kb, -cT. 809 I 4. Ce. M. Ys). (P. Ip. K. N /e [iitrn

: n“cam-{dnql)('l’as'b Bb Kynyei Kp’snocm, NpeACTaB/ieHHON Wist yKpbiuteHis u nog-
nonyuon. Kb TIOKYIUNKOMD; TaKb M NMPOJABLEMb  3HAUUTCS, TG NpOJaBeUb
o NOKYMHYI0 CyMMY CMONHA, W YTO Pacxofbl No yKphruleHilo NOKYNiMKD
MMaeTb Ha ce0s Y. pa3b HeCOMHBHHO, 4TO Bb aKTh BTOMb COAEPKUTCH CO-

. Magj L . .
aGie HPQﬂaBua Ha COBepilecHIe pr'BnJTEHlﬂ, TO TpeGQBaHie 0 anHCTaBﬂeHiM, .

¢ :
' Bfg’éé’ cero, ewle 0coGaro yIOCTOBBPeHis 0 TaKOBOMD €ro cornaciv 3akmouaetsh
- ty6 (c? Haafgrl#;me 2.;!1. 43 ct. Bpem. mpas. 0 noOp..npousB. kpkn. 4brb Bb [IpuG.
- \CT. 1. o Hor. vac : 53, I, I '
Pyeentona) - uacTu no npon..“1 890°r.). (Pe3 Mp."C. 1o a: .NQ 1),

B) .M3b: COBOKYNHaro cMbicaa ct: 3209, :3212,”3015, '[)aéHO 3003 n

nog ) . .
N %Bg’:ilgnky O’ COBepUIeHiM KOppoOopaLiv sIBIAETCA HHUBMDb MHBIMD, KakKb Tpe-.
. 'heﬂBume 00b ycronyeHin JOroBopa, MGO, BCTynam Bb CABIKY KyNIH-NPORaXu
(MMOCTH, NMOKYMUMKD JO/DKeHb CUMTATbCS NMPHHSBLIMMD Ha cebsi 00s3aH-
pas : _ ’ ' COBEpLIEHHO ‘He-
cosVbHO TO, MoNIQxeHie, uTO yKpbnyeHie 33 co60I0 MNOTeUH. MOPAAKONMD NpaBa

Ko

H;pg;);;erb 6bITH NPHHYXAEeMDb, HECMOTPS Ha MOryulis MPOU3OHTH OTb Cero
0 /ivl]a HEBbFOAHbIS TOCABACTBIS. «  (° . C %

« L Mung,), - ) o o (}.IK' fp. C. mo g 2o "
e KU . N

. v .

C . -
XXTBEHHOCTH CoCTapasieTd Npaso leOGp'ﬁTaTeﬂﬂ, Kb NOJb30BaHil0 KOUMD HU- *
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r) Mpw cywectsyoweii Bb I[Ipu6. ry6. unoteuHoit cicremb abna o
TIpM3HaHiK NpaBa COGCTBEHHOCTM HA HAaXOMAWISACH Bb CHXb. ry6, HENBMKHMOCTH
[C JABHOCTH. BRAABHID MOryTs NPOM3BOAMTLCS JIMIUL Bbh WCKOBOMWD, a Heé Bb

oXpaHuTenbH. mopsiakk; u6o no cr. 812.u. 1l coGcTBeHHUKOMD HERBHXMMOCTY -

TIpU3Haercsd TOTDb, KTO .03HAYEHb Takumb Bb Kphn. KHUraxb, a nd cuab cT.
3015 nepeykphnneHie HeIBMKMMOCTM MO ONHOCTOPOHHeMy TpeGoBaHiio NpioGph-
TaTens 6e3b COMMACIH MpexHsArd COOCTBEHHWKA MOXKETh MMBTL MBCTO TONBKO

Bb Clyuasxb NpioGphTeHis BewHaro Mpasa Cb, MyGIMUH. TOPrOBb 1 JIPUCYK/IEHIs -
3TOrO TpaBa’ BCTYNMBLIMMD BH OKOHUATENbHYI0 3aKOHHYIO THiy cyleGH. phue- . .

HieMb; B BUy Cerc, OMeBUIHO, Nepexolb MMBHIN Kb AaBHOCTH. BAaAbiklly, Kakb

nopaXaioliiit npaBa MNPEXHATO COGCTBEHHMKA, He MOXETh BOCMOCABROBATH MO-
* MHMO COTfacisst Ha 3TO NMPEXHAro0 COGCTBEHHUKA.Ha ocHosaHiu onpegbnenis Cyna,

COCTOSBIIATOCH. Bb YACTHOMDb NOpsak®H, 6e3b Bbi30Ba Kb Cyly HacTosilaro co6+

cTReHHMKa uMBHiZ, (PBw. Cya T1. e [ cT. u. no- abny Ancuta u *hs u. 1
" no ghny Bamua.) (CM. o6bscH. Kb 855 cT.). o

3016. B cayyagxb, YEa3aHEHXD b eT. 3004, yrphwienie

‘mmbers mocabAcTBieMb DpHECBOeHie IMPioGpLTaTeNl0 BelHAr0 IpaBa 4
yTRep#aeHie fopMapHOCTel, B BeIbACTBIe TOTO 03HAYEHHOE yipbienie
BHO.IHDB 00e31eYMBALTD Bb ceMb OTHOHIEHIM YYaCTBYOIAXDB. XOTA OBl
OHO COCTOAJOCH M HelPABUJILHO,
.mmp ogpo kpbnocrHoe otabaenie. Ho BHYTPEHEHXD HEJIOCTaTEOBD
¢ABIKA KODPOGOPAIA He YCTPaHseTh, W akTh, HefBHCTBUTeJBHBL TIO
CBOEMY COjlepiaHin, He Mpio6phTaeTs Upesh Hee HAKaKOH cuabl. Todro

T&RHQBJ{OppOﬁODaIﬁH Hge MOXKeTh HAPYIIHUTHL ¥iKe BHECEHHBIX'L IDEeKIe -

-BD TyOIMYHBS KHATA TIPaBb TPeTbAXb Jumb. — O, BHme, ¢T. 2995,

HDHM.

_ a) B cuny oGmaro BbipaxkeHHaro Bb ¢T. 3016-—3019 cr. Il u. nauana,
ykpbnnedie -mpaBb NOCPeICTBOMD  BHECEHI MXb Bb KPBMOCTH. KHUTM He M!

uMBTh Ge3aycnoBHaro 3HayeHis. Coo6pa3HO 0e3CNIOPHOMY CBOHCTBY. Kpbil. abab
ponyuienie yKphrnneHis CO31aeTh JMWIb YCJIOBHOE MpaBo, KOTOpOe MpU3HAETCH *

IBUCTBUTENbHBIMD 10 THBXDb MOpb, nNoka ykpbiuleHie He  NpU3HaHO
CyAe6HBIMD phlueHieMb HENpaBUIbHBIMBD W He YHHUTOMXEHO HOBBMD ompenbie-
HieMb. JTUNMDb Ge3CNIOPHBIMDL CBOHCTBOMDB KPBnoOCTH. ‘ABIb 0GYCNIOBAMBAETCS i10-

" ctaHoBneHie cT. 365 Ilon. o HOT. 4. OTHOCHTEJIBHO OOXanoBaHis onpenbeHint |

HauanbhuKa Kpbn. oTa. (Bpem. npas. o nop. npouss. Kpbr. 4. c1p. 539).

0) Cn’t;uye'r'b uMBTb BB BUY, YTO TOCTBACTBIEMb KOpPOGGpayliM Janexko

He BCerja SBASETCS BelHOe MNpaBo; YacTo Takump NocrbacTBiemb smasercs -a-
COMOTHOCTh mpaBa. TakoBbi HAMp. ClIyvyad, yKasaHHble NOAL 3926 cT. — 1npH

forosopt  06paTHO - Kynau, Rogb 3933 — mpn poroBopb _TIpeuMyLIecTBeHHON

. [OKYNKM M T. 1. 3arbwp NoCHBICTBieMb KOPpoGopauid MOXETDH SBUTHLS Ipe-
KMO3is, ecnm ykphnneHie cBS3aHO Cb Npokaamoit. (3pamans 'l crp. 211).

. B) Cbo;imanbﬂbl_e HeZOCTAaTKYU anprBalo'Tcn_Koppo'—
6opamieit (cp. 3970 cr.). Ha 3TOMb OCHOBaHiy, €cu yIyLeHo Oblio;, npu Ho-

. pawb 3asiBneHif, ynoctopbpeHie CaMONIMUHOCTH WM NPaBOCIIOCOGHOCTH 3asBuTeNd .

(ecnu TONbKO 3asBUTENb ObUIb HajNeXauumb NYUOMB); €CAM TNPUHSTE, MO He-
IOCMOTPY, AKThl, COBePLIEHHble 32 rpaHULeli 0e3b Hajlexallaro YAOCTOBBpeHis

POCCilicK.” KOHCYNbCTB2; ecny jaxe yhymeHp d¢opmalibHOe BOCIpUHSTIE MNCH- l

. A
.

Takh Kakb 3a ONHOKH oTRhyaeTE

s s 2 sl

.

‘ TebHBIMM, HO MOKa HBTH cnopa, oHb gBACTBUATENbHDI.

(Cr. 3016). Pazn. 1. — O wpuauueckuxs cybikaxs Boobme. 1159
MEHHaro 3asiBIeHist WIM M3YCTHar0 — Bb SIBOYHON KHUrB (cT. 38 u 41 Bpem.
NMpasunb); —— TO BO BCBXB TaKuXb Clyyasxb He M. 6. pbuM 06b 3THXD yny-
WeHIaXb Ang CTOpoHd nocab ykpbnaeHiss nmpeicTasieHHaro akTa. 3a OWUGKH

Takoro poga OTBEUAIOTD MWL JOMYCTHBUIA TAKOBbisi AOKHOCTHBISL JMLA.
{Bammakopb OcH. Hay. unot. np. crp. 132:) '

r) .C“T. 3016, roBOps 0 BHYTPEHHHMXD HeJOCTATKAXDb CABIKM, KOTOpbiE
KoppoGopauieit He YCTPaHSIOTCS, — OIPaHMUMBAETCS TOALKO THMH, 'KOTOPHis
He umBIOTCS HUKAKOH CHMbI, T. €. .CABIKAMH a6 CONIOTHO HUYTO XK HbB M H.

- TakoBbl Hamp. pacriopsxeHisi, OCHOBaHHBIS Ha MONIOrS, OGMaHB MaM OMMOKE

Bb inub, NpUHUMaeMOMDb BMBCTO 3aKOHHaro co6CTBeHHMKa. Cb TOMO MOMeHTa,
‘Korga YCTaHOBNEHD $aKTh, NOpaxaloiliil HUYTOKECTBOMD BCH NMOCTPOEHHBIS Ha
HeMD . nOCcABACTBISA, Hanp. CO [HS BCTYMIeHiss Bb CHAY NPUroBOpPa YroNOBHATO
_CYuaA. YCTPaHEHHOMY COGCTBEHHUKY Ge3CrOpHO 1. TNpWHALIeXaTh - BUHAMKALiS,
HeCMOTpS Ha TO, UTO MMSI €0 yXe He YMCIMTCH Bb KpbBN. KHUraxb.

) ITO HeOGXOmMMbINH BHBOgb H3'b TOTO, YTO HHUTOMHAS cabika He M.
COBuaBan? HMKaKUXb NOCTBACTBIA M faxe uyepe3b KOppoGopalilo He MepefaeTs
DUHIMKAUiOHHBIXD TNpaBb  HOBOMY npioGpbraremo. [lyTemb BUHAMKALFM ~—

~ YCTpaHeHHblif M3b KHUIM (OGCTBEHHUKD M. TPeGOBaTh BO3CTAHOBIEHis CBoeil 3a-

MHcn He TONBKO OTH CBOETO KOHTpareHTta, Ho u oTb Il nuvua, 3aBBromo npi-

. O0pBBiNaro HeABMXMMOCTb OTB JMLA, BOCTONb3OBABLIATOCS HUUTOXKHOIO CIBIKOM,

aKoBbl NOCHBACTBIA KOppoGopauiM aGCoMIOTHO HMUTONHAro akta. Ho u3b
Toro, yro. ct. 3016 He roBOpHTB O HPYTMX’b aKTaxb Cb BHyTPEHHUMDb He-
‘AOCTaTKOM®b, ewle He CnbAyeTh, UTOGH HeMb3s ObIIO ONMPEeABAMTL WXb IOPHAM-
deckyio npuposy. OTHOCHUTENbHO HEeABHCTBUTENDbHB A CABANKH,

- XOT nxb BHYTPeHHi#i HeJOCTATOKb #1 He ycTpaHsercs KoppoGopaniedl, —

_;gocodﬂu npio6p‘BTawa .yepe3tb YyYKpbnnenie cuny
: WlHaro npaBa; T. KIPUCYILiIA MMD NMOPOK'b BCIUIEIBAETDH HAPYXKY TOJBKO
b Ciyuah’ Cnopa 3aMHTepecoBaHHbIX'b JMUb. Hecnoco6HocTh KoppoGopauin Kb
YCTpaHemp MXb HeJOCTaTKOBDb BbipaxaeTcst 3iBCb Bb TOMb, UTO ‘KaKb [0
YKpbnnenisi, Takb ¥ NOCAB HEro STH CABAKM M. 6. NPU3HAHBI CYAOMD HeXBHCTBY-
e _ i YCTpaHeHHbIt 3TUMM
ABIKamM COGCTBEHHHKD MOXETHh — [0 KOppoOOpauid MOAb30BATHCH BHHIMKA-
UoHHBIMD McKOMDb; nocA® KOppoGopallin — Yy Hero TONbKO JMYHBIH UCKD Kb
OGoraTuBlIEMYCSI KOHTpPAreHTy; - Ha TPEThUXD Xe JHMUDL OHDB yxe abicTBOBaTDH

- He MOMeTh. OJTO JOrMYECKHM BbITEKaeTb M3b TOFO, YTO Padb 3TH CABAKM camu

lio. ce6t ABACTBUTENbHEI, TO OHB Y NEPeHOCATH, yepess yKpbrleHie NpaBo BUH-
gll;l(aum.n_a npio6pbratenet, Ho BMBCTD ¢b TEMB, Gnarogaps MCKMOYHTEILHOCTH
MHIcalioHHaro MCKa, OHD [. YCKOb3aTb W3b PYKb MPEWKHArO CCOCTBEHHUKA.
ygll;: noartomy -npio6pbrartenb no cABIKB Cb OTHOCHTENbHBIMBL  HEJOCTATKOMD

€Tb TepenpojaTh HeaBMKUMOCTb [II-mMy nuHy He JOXAAaBIIMCh NpebLABACHis

- Mcka, to I nuno npio6pBraeTd yxe Ge3NOBOPOTHOE NPABO; MHAYE WCKT [1EpBO-

H » : »
JIE‘ianbﬁaro COOCTBEHHNKA Obimb Obl YXKe He fMUHbIN, a BUHAMKALiOHHBIA. TpeTbe
U0 pmaxce MOMXeTh CO3HATeNbHO MPIOGPBTATb HEIBMKUMOCTb OTH JWLA OCHO-

. BH .
Aqolgaloluaro CBOe MpaBo He OTHOCHTeNIbHO NOPOuYHOlN CAbAKB, uGo BOMpOCh O
PocoBbeTHOCTH 1T Mila MpU 3HaHIM UMD OTHOCHTENbHArO HENOCTATKA BOBCE

ng M BOBHMKATh, Konb ckopo -[II muo npio6pkTano TO, uto moxassiBasu Kpb-
‘OCTHBisS. KHMrK.  (Cp. OOBSICH. Kb 2922 CT.) ' .

Heno6pocosbcTHo M npusHaerca Il .muo JMIL TOTAA,

Korn . :
A0rla oHo npioGpHTaeTs HERBMKMMOCTb MM BEILHOR ‘Ha Hef nmpaso, 3Hasl, 4TO

e
WHOoe fpaBo NPUHAMIEXUTH He MPOAaBly; Bo BCEXb APYrHXb CAYHAAXb



1160 - . (C:T. 3016—3017). Ku. IV. — TJpaso Tpefosanxiil.

"3HaHis O MOCTOPOHHEMb CYIIECTBOBAHIM Kakuk® SMBO- IpaBb, KOTOPHXDb HBTH
y npogasua Il nuuo npusHaetcst JOGPOCOBBCTHLIMD. © (Cp. Hamp. clyuau yKas.
Bb 2540 c1: 1 1635 ¢1.).” (Bawmakoss OcH. Hau. umot. 'mp. ¢Tp. 132) =~

n) Usb coneb)xal-lig I yacTy 3016 cT. ‘cmanyeh), in_o _Heno6pocoskeT-

HBlf KpegUTOpD, BCTYNUBLIIR Bb CABAKY no uMBHil0, 3Has,.uTo 9TO MMbHie Bb
ABACTBUTENBHOGTH He NPUHAMIEXKMTE TOMY JlMily, KOTOpOe 3HAaYUTCA COGCTBEH- © -

HMKOMD TI0 Kphn. KHurb, ‘He MOXETD, He B3HWpas Ha KoppoOopalliio ero CIbIKH,

NOMb30BATHCS THMU MPaBamMM, KOTOPbIS MO 32KOHY. MPUHAATEXATH MPaBUIbHBIM®B -
MIMOTEUYHBIMB KPEUTOpaMb. A TOCEMY, eci BMBCTH Cb WCKOMD O 'COOCTBEH- .

HOCTM Ha HEBWKMMOCTb, Ha3HAUEHHYIO Bb NyG/IMuHyl0 NPOJaXy, RAPeNbsBIeHD
TaK¥e Cnopb O HeEBICTBUTENBHOCTH TOW MHIPOCCMPOB. Ha ITOI HEJBUKUMOCTH

caAbiKM MO BHYTPEHHUMD es HENOCTaTKamb, Ha YIOBNETBOPEHie Koeil npojaxa .

Ta Ha3HaueHa M NOJOGHBI MCKD OGe3neyeH'b CYAOMb BHECeHieMb' Bb KPBNOCTH.

peecTpb OTMBTKH, TO  He TNPECTABIACTCS TNPaBUILHArO OCHOB@Hifl. Kb Henpu-’

MEHeHI0 Bb 3TOMDb cayya® npasuia cr. 1199 Yer. I'p. Cyn. o npiocraHogienin
npojaxu_Bnpeb 10 pa3pbiueHis CyfoMb O3HaueHHaro cnopa. (PBur. Tp. K. B.

Ne % aca. )

HSIETb’ BOBCE: BHYTPEHHUXb HEOCTATKOBD CABIKY M UTO aKTb, HERBUCTBUTEINbHBIA

110 CBOeMy COJEpXaHilo,- He Npio6phTaeTdb uepesb KoppoGopaLiic HUKAKOR CWIb .

— Broml cQOTBBTCTBYeTD OGlIeMY MpaBuAYy, BHPAXKEHHOMY Bb CT. 2922 n3214,
41O NBICTBIY HeNo3BONeHHbs, L'BAb KOTOPbIXD NPOTHBHAa 33KOHY, HE MOTYTD
BoOGUle ObiTb NMPEAMETOMD IOPUAMYECKOH cAbIKM, noad onaceniems Hepbiicreu-

_ TeTbHOCTM OHOM, ¥ uTG BCAKIH JOroBOPD, YCTaHOBASIOWI uTO 1IMGO MPOTHBO-
3aKOHHOe, HU s Koro HeoGs3ateneds. (YK. Ip. C. no Mexk. X-Ty 1893 r. mo 4. -

Gap. Maiigens.) : o

e} Ecmu cratbs 368 Moa. o Hot. u. NpefoCTaBAfeTs KPBNOCTHHMD OT-

pbneHisMp jaxe nO COOGCTBEHHOMY IIOUWMHY WCIPaBIIsSiTh JONYL{EHHbLIS Bb Ofpe-
- ybreHin o npowssogcTeh yKpBIUleHiss OWMOKH, TO THBMD CaMbMb [O3BOJSETCA U

3aMHTEPEeCOBaHHBIMD JIMLAMD  YKa3biBaTb . KPBIOCTH. oTgbreHisMb Ha -~ TaKia -
oumbky M BHB, NOpsgKa, npegycmoTpBHHalo BB CT. 365 u 366 Hor. Ion.’
3aThMb HM U3Db CT. 368 Hot. I, HM u3b KaKoil m60 APYroli HeNb3s “BHBECTH .
. MpaBo KpBNOCTHHIXD OTABMEHIN, 3a BHISCHMBLUMMCS HecOOTBBTCTBIEMB 3aKOHY -
[OCTAHOBAEHHAro onpegbnenis 06b yKpbiuleHit, u3ambHuTb 370 onpegbnenie -
COGCTBEHHOIO BJACTHIO MO, CBOGMY MOYMHY WM MO XOJATAUCTBY 3aMHTEPECOBAH- -

HbIXDL JMIB BHB YCIIOBiM,” yKa3aHHbIXD Bb CT. 365 u 366 Hot. [1. (pe3. Tlp. Cen.
18 pex.- 1912 r. no A. Konmcra N %o 1), ‘ .

") CraThs' 3016 XOTS M TOBOPUTDH GyKBATbHO O HEJOCTATKAXD NHLib

cabakyu Bbh KauecTBh MpensTCTBis “Ais COOOLUEHis KoppoGopaliiv, . Haprexauled
cuml, pasymbeTdh Mo AyXy CBOeMy. Beskoe BQOOIHe - PABOOCHOBaHie, 'yKa3biBas |

Ha CIBJKY MCKIIOUMTENLHO Kakd Ha Gonbe oOWiil BUXD TaKOro NPaBOOCHOBAHIS
(pes. Mp. Cenata 25 Hos6ps -1911 1. no A Tpoccy N 5109—11).

- 3017. Bp. Kypas#xid, UpH kampoMb yephienin Ges- .}
MOJIBHO €OXDAHAETCA IPABO BO3PAMKEHIA 3a- BChMH 3aHHTEPECOBaHHBIMM

Bh crbarh ammamm. — Cu. Bomie, er. 2995, mpuM. |

- Cr. .3017 BB CyIHHOCTH A. CYUMTATbCS YTpaTHMBIIEIO BCSKOE 3HaueHie

napasah cb CT. 1582 1 1593 (cMm: 0ObscH. Kb 1582 cT.). Bwb Heit coxpaHuncs.

UL TOTDH CMLICTB, YTO OHa NpeNCTABNSETCH MPOTHBOIQACKHOCTBIO 3018 cT,

1

¢) TMocTranosnexie ct. 3016 o ;I'OM'b, uTOo koppoﬁo arlis aKTa He ycTpa-
: D0COp! .

- Hbljy

. "11(0

(Cm. 5917——501@) Pasn. [ -~ O IOPHANIECKHXE' cxbnraxt Bbmme. ' 1i61

B i o RV ' . L
3’81 l7<0r0pl0~n FOBOPUTC © CPOYHDMDB rofb; eQMHCTBEHHBWI BO3MOMXKHbBIM CMBICTD
ke oy CT.") 3aKIOYAETCS Bb. yTBEPKAEHIM, Y4TO CPOYHATO roja Bb’ Kypa. ry6.
¢ CynjecTBYeT’b, UTO BNIpPOYEMDb NOHATHO U 6e3b- Toro.. (Bainmakxe ' o

: ‘ \ oro. ( akoBb QCH. Hau.

UnoT. np. crp. 166.) . \ ' .(- ' O’ . -

¢ r . . ’ ' : i :
. 3018._ + Ho JeraanicroMy ropoickoMy npasy, EDOTEED cTh-.
1OKD, YTBCPEJCHHMIX'D M BHECEHRBIXb BT, TYCAMYHLIA KHHIH, YiKe HH

MIbL Kakumb TPELIOIOMD He JOLVCKAETCH, N0 HCTeYeHIHn CDPOYHAIO CO - s

élﬁg Koppobopatin roia, e‘nopon;,, passh ‘Obl 3aMHYepPeCOBAHHLI BL
-u;ll JH_c'h HaxXOJUJICA - Bb OTCYTCTBIU, Bb KAKOBOMD CJay4al niad Hero .
€Yenie cpovHaro roja HAYMHAETCA ¢F THXD HOPDH, KOIja OFD - Y3HAL . '

B'I, lIpummuanie 1. Bb 310MB CIy4yad OTCyTCTBié IPHEAMACTES
-CMBICTB, YEA3aHHOMD BB ¢T. 3078. : o -

Mpusimuanie 2. Eeam o copepmenin Eoppodopauin éyzle'm,

O cxbaxk. — Cu: Bbume, cr. 408; npam. 1 cr.- 2995, 1pam.

. 'UBJaano, Mo exaHin CTOpOND, 0OHABIeHie (Rroclama), ¢b Ha3HAYeH}-

o , X
C}R:Tw_.ma. ABKH CPOYHAT0.[0J3d, TO H OTCYFCTBYWIlie NONERE 3aABHTH
O Bospa:cHiA He mo3fiEe oTOre cpoka. — CM. BEume, eT. 2995, IpIM.
a) T. k. ct. 3018 coxpaHena TIQ TIPOA. W He M. €UMTATBCS KOCBEHHO OT-

yK;lgHHorq HauanoMb €IMHCTBA KPBNOCTHAro fIpOM3BOACTBA, T. K. OHA CylieCTBa
-5 "PBIJIeHI}i He Kacaercs, a OrpaHMuMBaeTb JMLIb CPOK®D CreLiajbHOM ‘UCKOBO#

+ HaABH Oy :
HOCTH, TO cnbiyeTb NPU3HATBL, YTO Bb OCTISHACK. TOPONAXb CpPOYHblf rogb

0
gﬁ;a&;?e% A1 BCAKMX'D MCKOBD, KaKb BUHAMKAUIOHHEIX'D, TAK'D M. IMUHBIXb,
Hang CHHBIXD Kb 'MPU3HAHIIO YKpBIIeHHOH cabiaku, HegbiicTBUTeNbHOH. (Bam- -
08b OcH. Hau. umoT,.mp. c1p. 136). ‘ ' - -
o6 Mcxogﬁ 3018 conepxuTn Bb ce6b obuiee ANt TOPONOBD DCTASHRIM ripaBuio
i OW IdBHOCTM 10 CMOpam» NPOTHBL CABIOKD, yTBEPXAECHHBHIXD M- BHE-
Xb Bb NyGAMYH. KHUIM,. TOTAa KaKb 'cT. 7 mpuA. Kb cT. 1899 ycr. rp. cyn.

- yer
.> T8HABMBACTD OCOGYIO NABHOCTL Bb OTHOWIEHIM MCKOBD NpOTHBD  BCAKaro. (pb

oMy, , ;
" HUCTB, KOHEYHO; MYTeMD YNOMAHYTHIXD Bbillle COBIOKD)  pacropsKeHis

i o ~
Y WECTBOM D, BXOASLMMD. Bh COCTaBb KOHKYPCHOH MacChi, COBEDUIEHHArD JOMK-

HKo :

Tenb}l:’lo'b AO 3asiBNeEHIy NOANeXaleMy cyny npocbObl 06b OTKPHTIM ero’ HecoCTos-
ac.aETcm, cnjhﬂoaarenbﬂo, CT. 7 mpup. Kb cT. 1899 yct. rp. CYA., MOCKOMbKY
; ool MCKOBD NPOTUBD CABIOKD, JAOMKHUKA, YTBEPKACHHBIXb i BHECEHHBIXD'

.38 nyg . A ¥ ' - i
30 18)’ INHbIS - KRurd, umbers 'Gonbe ysKylo o6nacTb npUMBHeHisi, HeXenu T

Ay ‘l.gllzl; Bb BUy CEFO U 32 BKIOYEHIEMDb CT.- 7 3TOrO NpUL Bb 3aKOHOAAT!
SCTns’i ABHCTBie Koero pacrpocTpamsieTcs Ha eck TIpu6. Kpaii, Bkmiouas ¥ ropoga

HJIK, cTaThsl 31a Bb. 06KaCTH CBoero npuMbHeHisl, Kakb 34KOHB CclieLiass-
1904 OTmbusters npasuiq cr. 3018, kakb 3akoHa o6Maro (pes. Ip.-C. 19: HosG.
_ . mo n. Hasns Ne 7270—09). . o S .

e

‘017, )_BB pyockows rexcrh npouymiens comepmamiiics »E whnenxows rexcrh

Xoppoe. TATHHCKIH TepMyHs: ;in quantum de ju i
- OPDe6opari . ABe n 1tum, jure, 1. e. s Kypusnpin Beskas
Toparop Min cosepwaeTcs (in quantum jure) Ha CKONMBEKO AHI ¥y BB HOAB3Y:

: 3HaaH::B;£I§§;TCH xop’pod((épanis, i;'hf«’écmnranhﬂo 110 3aKOHY NpHHALICKHTSH
HE B TpaBo; . Npo¢. IJHreIbMaHb B . K1 ta.
1% Bpexepa).: paB R. npod. < IM3HB B npenuci. Kb mEMenK. Hax.
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3019. Ilo Jupaanickomy H ICTIAHICKOMY 3eMCKAMB Lpa-
pamb, yEasanHoe 8L 3018 cr. jybjicTeié Koppobopaiiy, T. e. HEOCTIOPH~
' MOCTH VTBEDHICHHOH HMB CXBJIKH, ZOCTHraerTcs eJIMHCTBEHHO Yepe3b
| npmiieyaTaie Bb MY6IHYHEIXD BBIOMCTAXD CYAOMbB, YYHHABIIAMD KOD-
pobopariiv, o0bsABIeHIA 0 ABKB - HWBOIMXD crbaath kakis oo
Bo3pajeHid, B IPOjoJKeHie cpouaro roga. HoJb cxopo b TeyeHie
OHAr0 He OVIeTH 3adBJeHO HUKAKMXTD BO3DaMmeHIH, TO I0CTAHOBJIAETCS
~ olpexbaenie 0 NpU3HAHIM CIBJIKA BCTYNHBUICKH Bb 3aKOHHYD CHIY H
_pedkiil gagappbiimmifi DpOTHBD Hed CHOPH YCTPaHATCA.

crbagh croporb. — Om. Beime, 1. 2995, IpuM. :

- Ipumwuanie (mo Ilpox.). Ilpasrna o BHBEIBHOMD IPOH3BOA-
cTeh MaTomens Bb Yeraph 'pammasckaro CygompodsBofcTBa  (M3f.
1892 r., cr. 2054 m cabn.). :

[lpu  OTuyXKAEHIH
MHTEpeC YGBAMThCS Bb TOMb, HBTB M KakMxb 1400 CTOPOBb MO MOBOAY STOr0
QTUYX[IBHI UM TIPUTA3aHI Kb HeIBMKMMOCTH, ubo no 3242 ct1. oTYyXKaartelp

0653aHDb OUMCTKOIO TIpeqb MOKYTUMKOMb, Noka M. 6. HCKDb 00b OTUYXJAeHIK He- -

JBMXUMOCTH Bb TMONb3y TPETbAr0 JMua (3BHKLiM) M 3Ta OCS3aHHOCTL NpoAoJ-
KaeTcs, ecu GbUTb YUMHeHd BbI30BD [IO MCTeueHis CPOKa Cero Bbi30Ba. Cv apyro#t
CTOpOHBl M npioOpbTaTenb 3aMHTEPeCOBaHbL Bb TOMDb, yTOGHl BMOCTBACTBIM KD

HeMy He GblMM MpPeNbSIBNEHb TaKis HPUTS3aHis, KOTOPbIst He OyAyuu BHECEHDI Bb -

Mo3eMelbHbisl KHUFH, COBEPIIEHHO HeM3BBCTHH M MOTryTD BNiSITb Ha TBEPROCTh
" M BHIFOZHOCTb CamMoit cabiKu.
HBTbH M MY, MMBIOIMXD NPABO OCNIApMBaTh OTUYX/eHie, NpaBb BHIKYTA umbHiA
(cF. 1649, mpaBo Ha CePBUTYTb, YACTHbISI WMOTeKM W T. I
3aKkoHomD (cT. 3018 u 3019 cT. HI u,) u npejocTaBagercs Abnath fpu 0T
YyXIeHii1 HeBIDKMMOCTH Bbi30Bb BCBXD MLD, MMBIOIMXDL HA  HEABMXUMOCTR
Takisl BellHblA NPaBa, KOTOPbIS HE 3HAYATCS Bb UINOTEUHbIXh KHHraXb. TNogoGHblil

BbI30B'b,. JONYCKAeTCsl OTHOCUTENBHO TML'b, UMBIOINXD NPaBo BbIKyna, XOTs Obl’

cie nMpaBo M 3HAYMIOCH Bb TMyONIMUHBIXD KHUraXb, T. K. NpaBo BbIKyMa . 6. ocy-

WeCTBIEHO Bb Teuehie onpegbleHHaro CPOKa, KaKOBOH CPOKB OrpaHnunBaetcd’

CPOKOMDb BLI30BA, €CIM TaKOBOH Obllb NMPOM3BEfeHD (1649—1652 ct 1II ).
‘Bo30Bb M.' 0CBOGOGMTH Mpio6phTaTens oOTb BEU HH X b NpUTA3aiid HE

umbHie, Ho He Jl. UMBTb CBOMM®D MOCABACTBIiEMD n3basneHiet

CTYWYyXHaTeJNss O0Tb- CBOUXD JAHUUYHBXD 006493aTeNbCTBD KD

Bbi3blBaeMHMb AMAMDb, KAaKb Hamp. OTb IUlatexa J0Arosb, 06e3MeyeHHBIXs HE” |

MHIPOCCHPOBAHHEIMA MMOTeKamu W T. A. (cT. 2073 YcT. Tp. Cyn.). Tlocnbpctsif

BLI30Ba, PasyMbeTcst, He NPOCTMPAIOTCS. Ha TaKis BeljHbis NpaBa, KOTOpbs HE.

. Pa3pbiBHO CBsi3aHbHl Cb CaMMMDb WMBHieMb, Bb YbeMb 6ul BragbHiu OHO HU. HA"
XOQWIOCh, @ MMEHHO Ha TaKb Ha3. no3emenbHbis nopuHHOCTH (Reallasten cT-
1297, 1298, 1305 u 1306 ct. Il 4. u 2074 Ycr. Tp. Cya). (fonr o npum. C. ycT-

217 u-cnbp. u crp. 373.) O nopsakb Beizopb cm. c1. 2072 u cnbp. cT. Y. I‘p. C.

3020. Br ThXb CayYagxh, Koraa Cyie6HOe yTBepIIenie, HO

GyayuH HPeAINCARO 3aKOHOMD HHE BOOGIIe, HE A nocTikenia mepber” |

moixs whaedi (er. 3004 m 3005), nocrbayers mo AoGpoBOABHOMY €O
I1ameriio: yIACTBYWIMXs BB CABJKE, ORO HOAIEKHTH OPABAIAMEr

Yunpenie Ta-
KOTO OOBABJEHIA BaBUCHTH BIPOYEMD OTH BOJH YYACTBYWIMUXD BD

HEeABIK. HMYILeCTBa yqaCTBylomin avua MMBIOTD

Bb oTHXDb BMAaxP

Tak’b Hanp. npio6pbratenio xenatejibHO y3HaTb,

TpeGyers,

- I-{BJIOJREHi

.

(C'r.' 3020--3029). Paszg. L. -;-.O ‘OPAIRYECKAXD cIEIKaxs BOOGME. 1163

toanrOMy cornamenin. — Cu. Beume, er. 2995, npum. ’
: Cum. wnxe, cr. 3032 g 3033, oo

KOTODHIA YCTAHOB.IEHH! LA CABIOKD, A3IAraeMBIX, Ha THCHME 10 106po-

II1. O cyoebnoito qaceudmemcmoeauid comaKu,

3021 mo- 3024 sambuens Tpasuianm; H3 0K CHEBIME BLIHIE,

| U5 cr. 2994 (mo Tlpox.) u B npaMbuanin b erateh 2995 (o Mpox.).

Orxbaenie Tperie.
- O6® nanoxein lopuanieckuxb crbaoxs Ha ﬁKCbM'b.

' I. 0 CAYMAALD, 66 KOTOPHILD TPEOYETCA UBNOKENIE COBIOKD
N NUCHHL. o
-y .'3026. CobakM H3JarawTes Ha THCHMB WIH Ha OCHOBAHIA -
€00BaH1#l 3aKOHa HJIH 110 JOOGPOBOJLHOMY COLTAMIEHI0 YIAaCTBYDIAXE

" B 'Hpxp, :

- 3026. - Usnomenie va michMb 3aK0ns TpeGyeTd: wd 1) Kaws
.PO;JIGCTBe]‘iHyIO NPHHATEKHOCT H3BECTHATO Poja cxbJaoKD, HIH 2) OpH
UBepmenin cabiakm y noTapiyca,r mam 3) Korga OHa JOJKHA OHITBH

Lk
YTBepmena cynoMb WM, HAKOHEID, 4) ®ax® ycioBié Kb IpaBy HCEa

10 neft. — Cu. Boime, cr. 2995 (npum. 1o Ipox.).

Mo cmbicny 3 1. 3026 cT. noanexawas ykpbnieHio npogaxHas cnbKa
cnoaecﬂonucwenﬂou $opmbl, U XOTH 110 3030 ct. Takas cxbika, 3aKmoveHHas '
MDasa o ,KCOXPaUHSIET’b 0GA3ATeNbHYIO IS CTOPOHDL CHIY, HO TONbKO BB CMBICHE
Harg a¥a0M M3b HUXD TPeOOBATb OTH APYroi COBEpILEHiST COOTBETCTBEH-
"4T0 aKTa. (Pes. IIp. C. mo a. M **» HapycGepra.) ) ‘

. .3027._ Rorga manosenie Ha TmebMb. TpeOyercd 3aKOHOMD
, a&iyrqec'megnaﬂ OPHEALIERHOCTD CIBIKH, HA[D. TPH BEKCEIAXD O
. XD JOTOBOPAaX'h, TO OHA, JO COBEDNICHIA NOAIEHKAMAre aKTa, He

q ,
- TATaeTCA 3aKAMYEHHOW H IOTOMY He UMBeTh HEKakoro nbHcTBig. -

. Cwu. cr. 36 (mo IIpon.).

- 30:27 3028. EQJIL CRODOVMCJ:KJLY'-Y‘I&CTBYIOHIHMI/I: Bh TAKOM 'C,l[’.ﬁ.}m'k
Bim-% '140) IIOCJI’%ILY@T'I) coramenie o BCEMB CYIeCTBEHBLIME €5 YCI0-
"IMD, T0 KAkl H3D HUXD MOKETH TPeGOBATE 0 ig
. Th IPYraro CopepmeHis
OOTB"BTCTBymmam eif- akTa. ' ’ npy ' P

3029.. Bsn "I"BX’L CIy9adxb, Bb KOMX'B 3aKOHD TDEIIHCH-
epmenie cahirm y HOTaplyca ® Bb. KOHX'b, GIbJoBaTeIbHO,
¢ Ha IHCEMB CaMO COGOK COCTaBJIACTH HEOGXONMMYN-ed fIph-

B30T cop



.
.

1164 (Cr. 5029—3030). Kt IV. — [lpaso tpeGomanifil I
HALJIEERHOCTD, OJIHO npe;gBapmeJILHbe coramenie, X0Ts OHl JaikKe B~
" pamenHOe B 0c000Mb akTh, He HMEeT BHKAKOH CHJIbL M HE T2eTD IpaBa
ucka. Ho eciut YIPH IBYETOPOHBMXD CIBIKAXD TAkOro POAA OMHB. U3T -

YIACTBYWINUXE 4TO-Ji00 yiKe BHIIONHAIG Bb [OJb3Y ADYIaro, T0 OHB -
" Bb mpakh. TpeGoBaTh oroe 06paTHO. — (M. BEHIE, CT. 2995  (upmM:, |-

v

o IIpox.). o A

’ e Cw. cr. BRme, 2999 u 3000.
- 3030. Korga manomenie crbikn Ha maceMb HYKHO TIOTOMY, .

YTO OHA HE MOXKeTb UMBTh BbH H3BBCTHHIXD  CAYyHadXD JABHCTBIA 0e3b,

BHECEHIA Bb KPBIOCTHEIA KAHIE. TO cIBJKa 06s73aTeIbEa caMa mo cefb f.

7 6e3b 00Jedenis e Bb MACHMEHHYH ($OpMY, K0Jab CKOPO TOJBKO MEKAY
VHacTBYBIUME Bb Hell mocabJOBaJIO -coNamenie o BCBMB CymeCTBeH-
AHIMB COCTaBHHIME ed dactamb. [lo ceMy HE QUUHD 3B HAXD He Bb

 npapb oTcTynavhes 0HOCTOPOHHE OTH 3TOO. CONIAMEHIA H, HALPOTHRD,

" KAEIBIH MOeTH Tpe60BAaTh OTh JPYIar0 coBeDIEHIA COOTBBTCTBEHHAIO™
. axra, — Cu. eme c1. 2995 (upny., 110 Ipox.). ' .

", .a) Xors no cMbiciy 3030 CT. 3aK/OueHHasi Bb CNOBeCHOW dopmB
..cnbnka o Kynnd -npojgax® HeIBUXKUMOCTH U ofs3aTenbHa
cama np ce6b,6e3p oOneueHis eg Bb MU Cb M e HHY Io. QOPMY, W HU OfMHD U3D .
es1 KOHTPareHTOBDb He Bb NpaBb OJHOLTOPOHHE OTCTYNUThL OTH HEd, HO Mo TaKoi
‘cnoBecHO# CABNKE OHOMY KOHTPAareHTy HNOKYNIMKY RPefOCTaBNSeTCs " mpaBo
TpedoBath OTH ApyFraro -— npojasua Wb COBepIUeHis cOOTBBTCTB. aKTa, T. €.
oiteuenis  3Toil cabikn Bb MUCbMEeHHYO QGOpMy 'YyCTaHOBIEH.
NoOPAAKOMD M W3bsABAeHis '3aTBMD
"ZoroBopa Bb TNomexaulemb Kpbn. yupexieHin, a BOBCe. HE
MCHoNHEHiA CABAKM B cMBCA® AbACTBUTeIBHOM Neperayn
* o' Takomolt nMymecTBa. ~(Pbu. Cyx Il ®he An. I cT. mo nbny Bepsub).

- (Bb 'rpM'b we -cmbica® cm. Llguarmans 1.1 N 64, 'V N 760, IV N 533). . .|

- * 6) Ecim mouemy mM60 MCKb, HanpaBieHHHIi Ha oGneuetie CoBeCHOM

- crbikM Bb nuCbMeHHylo GopMy. M Ha KOppoGopauiio’ 10roBopa o Kynnh Hemsy-

" KMMOCTH, HeBD3MOXeHDb, TO NPUCYXJleHie HEABIKUMOCTH U BHeceHie esl B KpBIl.
KHHIM Ha MM$i Opi6pETaTeNns 'BOBMOXKHO Ha OCHOBaHiM JABHOCTH: Biagbwis, eciy

. TONbKO BCh HEOOXOAMMBIS YCIOBisi Anst npioGpbTehis HEIBMXUMOCTA CUIOMP faB-

HOCTH MMBIOTCst Ha. MU (cr. 855). . (Lleurmanb 7. V. N 713.) '

.

~ ' " "p) Cornacto ¢1.' 3015 u 3030 cubika Kynuu HEBMXMMOCTH, 3aKmO-’
_ - YeHHds| CTIOBECHO, WM JaXe M NHCbMEHHO Bb (QOPME NpPOEKTa, He- Aa€Th cTo~
.. poHamb TpaBa Ha MEKb, 00D ucnomHeHin caBiKK, Ho JaeThb. UMD JMMb NpaBy |
Tpe6oBaTh coBepinédis cooTBbTcTB. akta. Cr. 3015 M 3030 cOCTaBASIOTD - MC-
kmoueHie n3b 3212 ct. Takd Kakb 3015 CT. sicHo yCTaHaBMBACTb, YTO anyHbIA
WCKD [JOMKeHDb OpiTb. HampaBieHb Ha YKpBnneHie ¢ABAKW; a. BCB ~CABAKK,
Kacaloilisicst "HeIBUXUMOCTY, HenpeMBHHO TPeOyIoTDb. MUCbMeHHOH QOpMbl, TO Oue-

" BMAHO, UTO CT. 3030, Toske umbBeTb Bb BUAY ML UCKD 00b yKpbIleHid, HO HE
00b HCrONHeHin, orosopa. Mhoe tonkosadie ¢T. 3030 nocrasuio Gbi npojasud |

.[IpY CIOBecH. OroBOPS, '0 KoTOpomMb roBoputh 3030 ct., Bb Jiyulllee mojloxeHie,

yhMb Tpy _TiMCbMEH. Jorosoph, npu KOTOpomb cornacHo 3015 cr. cTopoHbt B¥ Y

L . . . - .
. LIS . a .
. . . . . [N . . .
' . E b A
. . . . .
. . . ; . .
- - - . S . . .

E .

cornacis H3 Koppo6éopauio., ' I
L ¢ THCbMB, TO IIpH HecOCTaBJNeHiH, BH IPOTHBHOCTD CeMY, IHCHMEHHATO

P (Cr. 5039—3()51). Pasx, I — O sopniuueckuxs, cabikaxs mooGire. .  1165.

Npapt rpefoBaib MMjub COBepileHis PopManbHarg iqi’ﬁn. aKra. 'HesaBucu;wo OThb
gelﬁo, npu [I0I0GHOMb TOJKOBaHiM ¢T. 3030 3aKMOuMTElIbHAs YAaCTh 3TOH CT. Gblna
mzlngosepgueﬁﬂo W3MMLIHST U HeMCHATHA, TaK'b KaKh HEMOCPeNCTBeHHRIH MCKD 06b'
"LITOIHEHIM 0rCBOpa NpefoCTaBieHt 3akoHopaTenems Bb CT. 3212, 1t ecnmu Obt -

: .;:ODOHH npy uoro'Bo.pT,,Kynnn Bb npaBb Obin Obl HENOCPEACTBEHHO TPE(GOBATDH
NonHeHis JOroBOpa, HeoGsieueHHaro Bb ipeSyemyio opmy yKphnieHis, To po-’

f(a Bell’b HUKOIla He,cTalb Obl TPEGOBaTh COBEpLiEHis nopdro crosiaro Kphr.

. ngra, a OrpaHuuMACs 6bl MpSIMO TpeGeBaHieM'b MCTIQHeHis ,uorosbpa, T. e. YIUTATHI

« SMy noxynHoit uBHbL. 3aTBMb nogGGHOe TONKOBaHie MOCTABUIO Gbl MOKYMILAKA
;;l: gopﬁg HEBbI'OIHOE TNDJNOXKeHie, WbMb NPOJaBLA; TaKb Kakp MH’T‘epeC'b‘AB‘b '
.MP1 ;él:)n'm uF)FOBOPa nexanb Obl TOABKO Ha nox‘yljuumc'h. ‘(UBVIHI‘M?H’b,T. ,V.II

| o I-_; i r) npu NpejrbsBIeHin ucka 001 06s13anin OTBBTUMKA COBEPLINTS c;oom’ﬁ'r-
P con M aKTb WCTEUb AOMKEHD NPEACTaBUTH Majnexallilt NpoekTb JONOBOpa,
EpLIEHIA ¥ NOATMCAHIS KOTOpare: OHb fomoraercs. (LIBuHrmahs VII M- 1295).
aKra g MH) Hexkbpnocer. 30300 co BepueH i ¥ COOTBBTCTBEHHAro NYCbMeHHaro
“tkopo PUHA[NEKUTD KXol H3b yuaCTBOBaBIIMXD Bb CABIKB CTOpPOHD, "KOMb
K Hb!M[')b Megnyynm.n nocABOBaNO cornatieHie no BCEMb CyLIeCTBEHHBIMB COCTaB-
“ney 851 4acTsIM'b; NOCEMY UCK'b ITOrC POAR, BIOMHD OTIMYHBIA OTbH UCKOBBL 06 b .
~TTOJIH eH1M AOrOBOPa, MOXeTDb ObiTh NPU3HAHD TIPEKAEBPEMEHHBIMD TONBKO'

[y

BC . .

Ha?]Mb 6e3b MCKJIIOYEHIS CYIeCTBeHHbIMD YacTsMb CABIKHM, a He 32 HeUCnoHe-
_ CJ;E,JI:;{:BMCT(;OMB KO [HIO npepbsiBieHisi . ucKa BCBXD CBOMX'b- 06s3aHHOCTeE! 1O
. y oopmieHig xoTopoit oHb fomoraerca (peson. Ilp. C. 24 okT. 1912 r
M0 a1 Hypens N s ). . . 2 b 5 s 2r

Hom 1« 3031.' Rpr,zxa NIPaBo Ha HCKD 10 caBAKE Boobme M BE 4acT-
“OCTH 0Gb HCHOJHEHIA OHOH 3aKOHD 00YCIOBIMBACTT HATOKCHIEMD e Hi

?)I(C)Ta7 HaﬁqugxaeTca cabxymomee: 1) cabaRa menoAmeHHad QOBEME cTO-
Hi}MK, upbers T &é nocabacrsid, kakida umbaa 65 BB cayva’h uaao-
Hc}gmg ed Ha ACHMB, ¥ TO, YTO y¥ke IO Hell JaHO AIA CIBIAHO, He MOMKETT
BGI')I‘LB. gpeﬁy_eMoe o6patro. 2) Ecam ofsuMb M3b y4ACTByOIAXD JOTO- -
" B VIeTh godppBoquHo HCTIONHERD, & JAPYIof NPHMETH HCIIONHEHHOE,

a MEB WIH Yactil, To NMEpBEIR yike He BB lpaBb Tpe6oBaTh o6paTHO
.Hé:l;aBm HJIHA cmbﬂaﬂgaro UMD, KOJb CKOPO BTOPOH Ch CBOelt CTOPOHKI °
et Hlflt;r&b TOTOBHOCTD MCTIONHHTH TO, YTO H3 HEMb JIEHATD; HO, CIH 11Q-
To Iil 1% \OygeTs YRJIOHATHCA OTH BLITIOJIHEH1A -CBOETo 06fi§aTeJlb(:TBa,
.y a;%saa'cwopqﬂa.xom H.He MOKEeTH TDC_ﬁOB&TBHpKB(?lLeHIH IOTOBOPA
oy CTBi¢, BO B NpapB OTHCKMBATL MJA BO3BPAlleHis  Toro, 4To e -
10 ndRro wam cxBaano, HIH COOTBHTCTBEHHATO TOMY BO3HArpakIeHis.:
-Uoka mm ofiia W3 CTOPOH® eme HEYero' He- crbaata IO . OrOBODY,

T .
4. 'PaBo meka me momycKaercs, camad erbaKa He TIPH3HAETCH 06A3aTeqBHON -

. B Kamiedt man
M0toopy, . - : :

a) Bb anyya’ npuseseHHOMb B 3031 (':'r.,' eciu TQIBKO yCTéHoéne'Ht); yro

NpHLLIM Kb, OKOHYATENbHOMY CQIAIIEHO, KaXjas MIb CTOPOHE Bb

VYaCTBYWHHUXD: BH Hefl MOXETH OTCTYNHTLCA OTD

.

" ..CTOPO}.iu

3w 2 , >
. %8 HeJOKa3aHHOCTBIO TOrG, YTOGHI COLMaleHie CTOPOMB MOCKBIOBANO yXe MO .



1166 (Cr. 3031—3033). Ku. IV, — Ilpaso TpeGopamiil,
npasb Tpe6oBaTh OFb APYrow COBepLHEHis cootBbTcTBeHHaro axkTta, (ByHre
I cTp. 485). o ) "

6) Ct. 3031 He MoxeTb OblTb IMPH3HAHA HenpuMBHUMOI K'b apeHIH. 10~
roBOpamMb Ha y4acTku Kpecr. 3emau Bb Judn. ry6., T. K., 3a cunoo ¢T. XI-XIV
BEE[., Bb CAyYasiXb, KOTjla HU KPECTbSHCKIsl NMOJOXeHis, (npaso ocoGeHHOe), HU
whCTHOE . 3eMCKOe NpaBo (MpaBo BCrOMOraTenbHoe) He pa3pbialoTn BONpoCca,
NPUHKMAIOTCSL BB Coo6paxenie o0 1is TpAXKAaHCKis y3aKOHeHis (T. e. mocTa-
woenexis 4. |11, umbroutis npumbHeHie no BCel TeppUTOPIY Kpasl), MOKONMKY OHH
COrNacHbl Cb NpPaBOMDB OCOGEHHbIMbh, M TaKb Kakb O NOCABACTBIAXD NPUHATIA *
cnoBecHON CABIKHM Kb MCROAHEH(I0 0GBMMM CTOPOHAMM HHM Bb CT. 198, HM Bb
_ IPYrMXb CTaTbsiXb NONOK. KpecT. JIudn. ryG. HUYero He yKasaHo (pe3 TIp. C.-
4 cexr. 1909 r. no gbay Peiicapa Ne **/w). . : )

3052. Korta 3akoE® He Tpefyerh H3JOiKeHIA CIBIKE Ha
naceMb, HO CTOPOHEL caMi {0GPOBOJLHO CEro HOMKeIAITD, TO MPH 3TOMD
HAJLTe;NTH PA3aMdarh, ObLIO JH BTN MXB coryamenig aMBTh NHCH-
MEHHBL JOKYMEHTH TOJLKO KAKb CPEJCTBO JJIA 00JerdeHis I0KasaTelnb-.
¢TBA, T ke Be JapaTh cbaxb moxHof ABHCTBHTEIBHOCTH IPEK/e 00- -
Jlevyenis e BB THchbMenHyo ¢opmy. Bb mepBomMb .caydab oHa BETY-
l2eTh BDh- CHJIAY Y#&e 0 COCTaBJIeHIA akTa, Kakh TOJBKO CTODOHBI CO-
IJACATCS Bb CYUHOCTH ed CofiepaHifg, W ¢b THX'b IODPD HAYMHAETCA
LIS BAXD NPaBo TPeOoBaTh 00Jeyenis OHOH BH NHCHMERHYI dopmy.
Bo nropoms caydab, HanpoTUBB, COCTOSBMAACA MeMAy CTOPOHAMH

. ¢rbiaxa He IPH3HAETCH, KO BPeMEHH OKOHYATEJNbHAIO, COBePIeHIA aKkTa,
AU 1A KOTOPOH H3B HHXD 00S3aTENbHON H IOTOMY KamTas aMberd .

IIPaBo O0Th HEA OTCTYIATHLC.

. Ecin [OrOBapUBAIOLLIACS CTOPOHBI He onpefbavin nocnbACTBI Ha cnyyait '
HeCOOMOieHist yCIIOBNeH O QOpMbl (T. €. n3noKenia cAbAKK Ha muceMb (CT. 3032},
TQ M. BO3BHWUKHYTb COMHDBHie, Xenami 1u oHB NMOCTaBUTh 06Si3aTENbHY IO
CUNy Qorosopa Bb 3aBUCHMOCTDb OTH COOJiofeHi%  ycnoBneHHoOi: ¢opMbl
{ad. solemnitatem), ¥y Xe NPUIABATH YCIOBiO 0 GOPMB AMilib BTOPOCTENEHHOE
3HayeHie Bb CMbICTE kenaHis ofe3neuutb 3a co60l0 TOMBKO AOKa3a-

“TeAbCTBO Ha cayyait BO3HUKHOBeHist cnoposb (ad probationem).
ppemsi Kakb CBOgb Bb cT. 3033 BMbCrb b CakcoHCK. Tpaxd. ynox. (cT. 823).
pasphluaeTh O3HaueHHoe COMHBHie Bb TOMD CMbICHE, YTO CTOPOHbI, YCIOBMBLUMCE
o6neyb 3aKo4aemMblif JOroBOpd.Bb onpegbiennyio opmy, UMbIM. UL Bb BUAY
O6NerYnuTs W 06e3MeyrTh [0Ka3aTeNbCTRO 3aKJOueHist A0roBopa,’ —
MPOEeKTb HOBAaro rpaxci. yloxeHis Bb CT. 16 yCTaHaBMMBaeTh, UTO NOKa ROTOBOPD

_ HelyjleTd OOJeuenD Bb y C1OBI€HHY 10 (OpMY, OHb He CUMTaeTCst 3aKouen”.
HBIMDb (CM. MOTHBHL Kb 16 CT. MpOeKTa H. rpajka. Y. KH. V).

3033. Ecax 65 0 whan yuoMaEyTaro conmamenia (ct. 3032)

BOSUMKT CHODE, TO IIPH COMEBHIE IIPEATIONAraeTcs, 9T0 cocTaBJenie A0

KyMeHTa [PeTHA3HAYAJOCH eJHHCTBEHAO AJA 00Jeryenis 0Ka3aTerbeTB:
D10 IpH3HAETCA Bh 0COGEHHOCTH TOIA, KOIa YIOBOPDH CTODOHD H3JH0”

®Ewn cIBIKY Ha mECHMB cocTodacA yme mocab CONIalleHid HXH 10

BehMD IDYTEMD YCIOBIAM®D:

Bb 1O

- K
‘ ynm_a HEIBUXKUMOCTY aHaJIOTUUEHDb Cb TaKOBOIO e

. STBeHHoe ucnosinenie.

, KOTOp

Hemyy

(CT. 3034—3035). Pagx. I, — O OPHINYECKBXE caknkaxs -BooGme, 1167
. v z . . )
:b' 303%. Bo 1hx1 cayuasxn, xorza obregenie caBJER BT,
wdp‘\.zatnbnmﬁ HHCBMCHHBIA aKTh He COCTABAACTH CYMIECTBEHHAIO YCJIOBis
b A cde Y r = ) : 7 '
nI ;ﬂ:ﬁUIBI/ITeJIbHOCII/I (cr. 3027 w 3032 »1 Komirb), TpeIRAPATENLHEL
(‘,D()eh'm; Ha mcbMbB (Punetation), ecom OB cOZEPEATH BL ce(h Beh
);}"lllltic’l‘BeHHHH W TOOOYHBIA COCTABHBIA YACTH ¢BJIKH M NOJUHECAHD
aRac.vnyjoumMH'B'y Hell uiaMi, IMBETs PaBHY CHIY ¢b GOPMATLHBIME
SETOMT; reabjicTBIe 4ero Kamias M3b CTOPOHD MOMKETD TPeGOBATL 0T

ADYroft copepmicHis © DOIIUCH TAKO0 AKTa.
a) IlpeiBaputenbHblit NPOeKTH Ha muCbMbB*) (Punctation) L(oro'Bopé
By / ! CJIOBECHOI0 cIBIKOI0, Bb
Halplg l{;;ge:x( 3a Cunol 3%30 CT. KOHTPareHThl HA OCHOBaHIK TaKOro npeasapur’enb-
" Ta Bb .npasb auwb TpeGoBathb o6jeueHiss crb .
JKH Bb MU
bopmy. (Usynrmans T. IV Na 533). ' b feonenfyo
. C’b STUMT B3TIAAOMD He COriaceHb Jpamanb, no MHBHio Koroparo.
paBHOapnTeanbm KOHTPaKTDb, COAEPXAILiil Bb €eGb CylecTBeH. yacTu CRBIKK
am gunem; b q)opmanbﬂplma KOHTPAaKTOMD M MOTOMY OHb [aeTb npaBo TpeGo-
€ TO/bKO COBepUIeHis GOpMajbHar0 KOHTPaKTa, HO M MPaBoO Ha Hemocpéf-
Wckmoyeniemd npecTaBisioTcs AMIUb Clyyau yKasauHble |

® 3029 u 3032 cr. in fine. (Spamaws IV cTp. 125).

Haro nucm?q)ef;:; Fcn};qaf, pasnnuis Coaepxanist npejBapHTeNbHAro NpoeKTa U rias-
e e 0 aKTa — noCTbjHIN npusHaeTcst 3a NBICTBUTENbHOR U OKOHYA-
a0 M3bsBICHIE KOHTPAreHTOBb, a HeCOBNajalollisl ¢b IMABHBIML AKTOMb
Matgers N;l)bméapmenbuajlo NPOEKTa MNPU3HAIOTCH OTMBHEHHBIMM B3aUMHBIML CO-
aPMTeanom1,Top0Hrb' . MU0, OCHOBbIBaIOHiee CBOW MpaBa M MNPUTA3aHIA HA npen-
nhpan OHHPOEKT » AOMKHO MOJTQMY A0Ka3aTh, 4TO ABJCTBUTENbHOE Ha-' ‘
T POHD 32KJ0Yanach Bb COXPaHeHiM OTABALHLIXD MyHKTOBb NpejsapH-
“°Haro npoekra. (Usunrmann 1. 1 Ne 67, 111 N 339). .

1. O gopuw nucemennmxs conaors.

bty 503‘5'(110 Ilpox.). Ilmcemennbie mo cxbikams axTh 'M(‘)PyT;b
e COCTaB.IEMBl Bb KaKOM KOMY YrogHO OpPMB; OpH TOME He TFpe-
B c-n"ﬂ'- HHEAKAXD APYIAXD hopMaibHOCTell W yyacTBylmie BB cabuxk
BASLIBAWTCA HUKAKAMA AJA Hes 00DasIaMH. o

”Mf"eT’b 3
B‘:‘)Dameﬂi

MeHT,
Ornamyey;

T. K. BesiKill cOCTaBneHHbIT BL MYCbMEHHOM ¢opmB OroBOpHHI aKTh
a oGO0 TMPeNnoNoXKeHie, UTO OHb 3aKMOUAeTD Bb ceGh TOUHOE M MONHOe
€ OroBopHaro coriauleis, Kakb OHO UMBNOCh Bb BUAYy CTOPOHaMH Bb
M30XeHIS [OrOBOPa, TO IPU CChimch CTOPOHBI HA YC/IOBie COBECHATO
fl, He Haxopsulee/ ceGb NOATBEPN/EHIS Bb MUCBMEHHOMD A0roBOpS, OHa

# 0 . (
W T Cabayars brma TSR (uctaion, S o moTePoNE TomopHTY
25 Nons s ! 1011), KAKD €€ TMOHHMaeTdh NOKTPHHA,
Mg exie b BHpaxediens (cu. Seuffert Il crp. 63) moenwaers amms = a-
0 "Orﬂame:;ig 8BHE X% NIYyHKTORBB, 110 KOTOPEIMD MEKIY CTOPOHAMH NOCTHLHY:
Ton g H,;]pmem-b, OJIHAKO CTOPOHE €Ile OCTABHIK 38 COG0I0 Mp a-
HyToe HEmL ;c;{ €€ N OTHOCHTENbHO IYHKTOBS BTODOCTENEHHEX'H, Fakoe Ho-
ers ot O IMABHEIMB, BONDOCAMB CAbaxu coryamenie sa cmmowo 3133 cr

ABL porosopa. Cu. Taxme pasbscHeHis Kb 8132 cr. ' Ipuwm. cocmasumess.

cr,

cTHl‘



1168 _(C"f. 5053—3037), Ku. 1V, — Ilpaso 'Tpéﬁonaﬂiﬁ.,

’

jonxha gokasaTh, Y10 yxxenocnb COBeplLIeHis NOCABAHArO CTOPOHEI cornacu- '
. TMCb Bb U3MBHeHie MM ﬂOﬂQﬂHEHiE er 0 BHeCTM 3TO HOBOe YyCJOBie.
(Hpurrmann 111 N 340 V Ne'754 VI Ne 1024 YII Ne 1297).

.

.

PYYHAS TOAIHCE OOS3BIBAMMIATOCH JALA (WA 32CTYIANIIATO €10 ig'}scTo),

4 Py LPOUEXD — TOANHCH BCBXD VIaCTBYWIHXE BB Heﬁ T(PIJI_PI TaKxe -
BACFYUANMUXT HXD MBCTO). . -‘ . ‘ : '
' a) Bnb cuay mpasoBaro HpuHuuna ,;sui)scri.ptio tenet sﬁbscribentem_‘f
TIOONUCDh JW[Lla, O1'b UMEHU KOEro @KT’b BHal{MTCﬂ‘Bbl}laHHblM’b, CJ'I‘Y)KMT’B 3&KOHH010

TIpe3yMpLielo TOro, YTO CO Qe P dHie NOANMCaHHAro aKTa npencTaBaseTct |

MOAMHHBIMD ¥ UCXOASIIMMG OTh uua noanucasaro.”  (LIBuHrmanb I Ne 345).

6) Takb Kakb UCKb 00b 06sI3aHIM MMUa Kb 00AEUERilo: cbAKY BB MACH-
MeHHYIO $OpMY BNOAHB BO3MOKeHDb (cM: ¢T..3030), TO OUEBUIHO, YTO-NPH oTkash
KOHTpareHTa MOANMCATH 3AKMOUEHHbIH UMD AOTOBOPHbIM. aKTh- — 3Ta MOANKCH
MOXeTb OWTb MCTpe6OBaHa APYroil CTOPOHOM Takxe COOTBBTCTByOLNMD cyped- .
‘ HBIMD MCKOMDb 06b 00s3aHid 0TBBTUMKA Kb MOANNMCH, a fipY OTKa3b.ero; o npH-
3HaKiM aKTa UMEBIOLMMD 3aKOHHYID cuiy M Ge3b nopnucu €ro. (LiuHrman®
T. VI Ne 1023). o - .o ,

B) Camoe BblpaxeHie «MOANMCh» AOKAa3bBACTD, YTO Ha JMLO A. G. muCb- '
MeHHbHI aKTb, TIOANeXAaILiil RoAnKMcaHiio. MeHHds NOAnMcy TPeOyeTcsl KaKDb 3HaKD,
‘cOTiacis Ha M3I0XKeHHoe Bb MUCbMEHHOMb aKTh BOAen3baBnedie. IloaTomy MoA-.
. MMCh, NaHHAs Ha [yCTOMDb .6AaHKb He M. CIYXMWThb 10Ka3aTe/lbCTBOMD MUCbMEHHAro,:
‘BONEUIbSBIEHIS M3BBCTHATO cOepXKaHis 1 CBI3bIBaIOMAst CUla MOROCHAr0 MUCbMEH”
Haro' ofbsiBsieHist He M. 6. M BO3CTaHOBNeHa APYTMMb NyTemb. (ApX. eitpdeptad
. XVI M 226). 00 ‘ .

3036. CymecrBennyio, Js biCTBHTEIBHOCTA AKT3, NPH-
HAJIEAOCTD COCTABIAeTD IPH CABIEAXD 0FHOCTOPOHHHXD CQOCTBEHHO-

- SN

|
:
H
H
t

*. 1) O6pamensas kb I1I nﬁuy npocb0a GObHATO NOJNMCATE 3a Hero, no.

coyuaio ero GonbanM, aKTb (b NaHHOMD. Cyudh MEPEjaTOuHYIO MOANMCD), ust |

‘gpfeHle -3TMMb JMLUOMB CBOEro COMJlacis Ha 3Ty npoehCy W’ MCTONHeHie onoft
uMBIOTDH 3HaueHie IOTOBOpA yMOJNHOMOUis, NpeycMoTpbHHaro 4366 cT., no cut
" koeli yrlonHOMOuie, MOXETD ObITL aHO M CNIOBECHO U BD TOi ke Gopwh crosectolt
MOXeTD GbiTh BbIPaXKeHO ¥ COrnacie Ha NPUHATIe NOpy4eHis. : : =
' ." A oTcofa crblyeTb, uTo' Takas nofnuch III muua Bb KayectBb 38~
. CTynaiou(aro 60JbHOTO KOHTpareHTa BroiHb yHOBIeTBOpseTb GyKBaIbHOMY Tpe6o”
BaHilo ¢T.,3036. , S S B
. ‘Heaasucumo oTb c'ero, cormacio 113. cr. Hom. [lon, _,_cose,pmalomm.'
C/BIIKY, IO HEBOBMOXHOCTH Bb BURY GONB3HM NONMCaTh OHYIO, MOXeTb nopyuut®

. TOAMMCH 3a -cefs ADYTOMy JuUy Cb YAOCTOBBpeHiemb O TOMD 2 cupbrenedl |

Tako#t riopsgokd noanuck HeGeaussberewn u I 4. " (cM. cT. 2072). (PBip~
rp. K. B M hor). S o
3037." Korza akTs 0yeTh HAIHCAED, A Pasfayl y4acTBy”,
0OMME, Bb HeMb, Bb HBCKOJIBKHXD JK3eMIISIpPaxb, TO He TpedyeTcds °
qTo6H NICAYYAliiifi Taxoll aK3eMILIAPD YTBEDHKIAID €0 CBoelo MOA”
. TIACHI0, €CIH TOJNBKO FPoYie 6YAYTH AMD NOAMHACAHHL. '

-
.

S e . . " ' , 3
. . - . . . B
M . L K . . R I

Cyn T, *%fe: Am. I nn nbny Gap. Kopda).

(Cz 3037--3038). Paag. L — O opunnyecknxs crbiaxaxs BooSme. 1169

Mpasuno 3037 cTt. npuusatro u Bb ¢T. 17 Tlpoekta Hos. Tp. Vi,
HCxopgdieit 13 TOro MONOXKEHis, UTO AN CTOPOHBI, Moiyuawuleit obpaszelrb akTa
O ABYCTOp. HOrOBOpS BaXXHO BO3HWMKHOBEHi€ B'b €51 NMONb3y 00S3aTeNbCTBa APYroi
CTopoun, HambpeHie xe es cabnaThes BBpUTe/NeMb HOCTATOYHO BhIPANKAETCS Bb
NonyyeHin o6pa3ua aKTa, ¥ Bb TOMb, YTO TNpHHSBILIM 06pa3elb aKTa falb CBOIO
nognuce Ha o6pasilax’b, NeJdyYeHHbIXDd BCHMM ADYIMMM y4aCTHUKAMM Bb AOTOBOPS.
Takumb 06pa3oMdb 10 THXD NOPb, NOKA OfIHA W3 CTOPOHL He MOANMCANA JOrOBOPa
Wi He fana CBoefi noJnvcy Ha BChbXb 06paslaxb ero Mo Yucily OCTalbHbIXb y4acT-
HMKOBD BDb JOroBoph, nocabaHiit He M. cuMtaThea cocTosBinmcs. Ho 270 mpasuno
He GesycnosHoe. [lo pasbscHeniio [lpaBut. CeHata M. 6. npusHaHsl ABACTBUTE/Ib-
HblMM ¥ IBYCTOPOHHIi e [OroBOpH, NOAMUCaHHBIE TOJBKO OAHOIO -CTOPOHOIO,
ecny coraacie Apyroif, yuyacTBoBaBLleit Bb ROroBopk CTOPOHBI yaocTOBBpsieTcs,
BubcTo nognMcu, Ipyrumu ABACTBIAMM, Kakb TO: NPUHATIeMDb AOrOBOpa Kb HUCHON-
HeHilo, npegbsiBNeHieMb N0 HEMYy MCKa WM He3asBlieHieMDb NMPOTWBL HEro cropa
(K. pBur. Ne ™fr2 r.; No *°, ®)or.; M ®/w r.). PaBH. 06p. ecm yi0cTOBBpPEHD
Ha nucpM® Takoit OrOBOP®D, WIS KOTOPAro NG 3aKOHY He TpeSyeTcs NMUCbMEHHOM
$opmb, TO HecoGmonenie npasuna (ct. 3037) 0 HEOGXOAMMOCTM MOANMCeH BCBXb
YYaCTHUKOBB Bb JOrOBOPE He JMILAETH JOrOBOPD CHIbL, T. K. OHb M. §. 3aK/TIOYeHD
Ha croBaxb M M. 0. OKasbiBaeMb JMLOMb, He MNONYYMBLIMMDL TMOAMUCHU JAPYTOit
CTOpOHbI, CBUABTENLCKMMM TOKa3aHiAMM (CM. MOTHBH Kb CT. 17 npoekTa
Fp. ¥a. kn. V).

3038. DesrpaMoTHle, BL 3aMBHE cBoelf moguucd CoGCTBeH-
BOpyuno, cTaBATDL TpM Kkpecta (T1T1), a Morymie OHITH MeHEIY HUMHK
Bpen — 1pu HyJda (000), mogad KaroBHIX'D 3HAKOBH MJM HOXH HAMA
AOJKHO OBLITH OTMBYCHO He YYACTBYOIIUMD BT ABJIB NOCTOPOHHUMD JIH-
OOMB mMS IIOCTABHBINAIO UXB, Cbh OOLACHEHIEMD O €10 HErPaMOTHOCTH,
UTO W yTBeP#IaeTCA TOAIMCHI DTOr0 JHIA, HOJJIHHHOCTDH BEICTABJEH-
HLIX'L TakAMB 00pa30Mb KPECTOBD HJU HyJeft MOeTh OHThH TaKkKe 3a-
CBErbTehCTBOBAHA HA CAMOMD akTh CyI0MD MM TYGIMYHHIME HOTA-
Diycoms. — COwm. Bbime, er. 2995 npum.

a) Xots ct. 3038 TpeGyerd 3acBMAbTENbCTBOBaHiA 3 KpecToBb He
Yuactsyiouumb Bb ABnB MOCTOPOHHMMB VIMLIOMB, HO OTCYTCTBie TaKoro 3a-
CBUALTENLCTBOBAHISI He MOXETDb CIYXMUTh MOBOAOMD Kb NPU3HaHIIO akTa Hembil-
CTBUTENIbHBIMD ¥ HEOGA3aTeNbHbIMD IS 3AKHOUMBLIMXD JOFOBOPD CTOPOHD, Pa3b
YNeTHL yCcTaHOBJIEHO, YTO [JOrOBOPD MCMOJHAICA BO BCe BpeMst ero IBHCTBist
O6BuMUM cTOpOHaMM, ¥ Ge3rpaMOTHBIl KOHTPareHTb NpH NpousBoAcTBE Abna Hurab
He OTpuuaeTd, uTo 3 KpecTa NOAL NOTOBOPOMD NOCTABAEHB JMYHO MMb. (Phui.

6) Cr. 3036 TpeCyerp MOANMCH JOKHUKA KaK'b HeOOGXOOUMOH
Rrg nBitcTBUTenbHOCTY CAbIKM NPUHALNEKHOCTH, npuuems co-
Macko 3038 cT.GearpaMoTHbIe B3aMbHb CBOel MOAMMCH COGCTBEHHOPYYHO CTaBATD
Kpecra, nocnh Kouxb AOMKHO GbiTb OTMEBUEHO MOCTOPOHHUMDL JULIOMbB M yTBep-
XIEHO ero NOANMCHIO MMS TOCTaBMBLIATO KpecTbl Cb OODBSiCHEHieMDb ero He- -
’PamotHoCTH: BD BUIy TAKOro TOYHAro yCTaHOBJeHis Bb 3akoHb ¢opmbl mogmucu
CxBrokp 6e3rpamOTHBLIMU, — YTIylleHie TaKoil NOANMCY He MOXETDH ObiTh BOCION-
HeHo nokazanigmu cugbTenei, (Bb AaHHOM®B clyyab oTcyTcTBoBaiM U 3 Kpecra).
(Peg, [Ip. C. no g. N *™Jeos T. JlynaTs). .

74



1170 + (Cr. 3038—3039). Kx. IV. — [IpaBo rpeGopaniit.

~ B) Bb cT. 361 [Nonox. o npeo6p. cya. u. Bb [puG. ry6. Boipaxeno oluiee
Hauajo, uTo Npu npuMmbHeHiM THXb cTaTell MO O HOT. YaCTH, Bb KOUXb umbioTcs
CChIKM Ha rocTaHoBiieHis CB. 3ak. Mmnepiu, He pacrnpocTpaHeHHbls Ha [Tpuo6.
ryGepHiu, coO6MOAalOTCsT COOTBBTCTBYIOWIS NOCTAHOBIEHIs MBCTH. TpaXl. y3ako-

HeHill, a Takb Kakb Bb cT. 113 Hovap. Tlonox. BOBCe HE COREPKMTCS CCBIIKH -

Ha rpaxj. 3aKoHbl Mmmnepin (T. X u. 1), To no Tousomy cmbicay 1-if u 361-# cT.
Monox. o npeodp. CyA. 4., Helb3sl He NPUATH Kb 3aKIOYEHLI0, YTO Bb ry6. pu6.
npy COBepLIeHiM OTDH MMEeHH JIWLh 6e3rpaMOTHbIXD &KTOBD HOTapiaibHblXbh W 3a-
cBUTBTeNbCTBOBAHIMN, fOMKHA ObiTh NpuvbHsiemMa BbllleynoMsHyTas ¢Taths HOT.
IMon.: ocTaBneHHas e 4TS cUXb ryGepHiit b cunb cr. 3038 u. I, onpexbnsiomtas
TaK¥e NOPAIOKh 3acBUABTENbCTBOBAHIS aKTOBD, COBEpLIAEMbIX'd OTH HMEeHH JHLb
6e3rpaMoTHbIXb, MOXeTb MMBTL npumbHeHie Jumb APX COCTABNEHIH aKTOBD,
HOMAMHUMD TOPSAKOMD COBeplIACMbIXB, HA KOTOpble HE PpacnpoCTPaHATCH
npasina [lon. o Hotap. uactu (PBum. Cyn. 1. */e I ¢r. Gap. TuseHray3eHs).

'r)'C'r. 3038, Kakb OTHOCSWAsACS RO MNOPAAKA MOANXCH CTOPOHAMY THCh-
MEHHBIX'b CIBIOKD, He uMbeTd npuMbHEHis Kb Clyyaio TOANMCH anmesiy. Xanoobl
(Pes. Tp. C. no a. N ****/s1 Kpeitumana).

1) Bekcenp npy 3amBHB nMoanucu Ha HEMD TPeMs kpec-ramn COXpaHSeTH
CBOIO CHly, €C/M TONbKS TEKCTDb €ero HamMcaHb Cb COGMIOAEHIeMDb YCHOBiil, Tpesy-
eMbIXb 3aKOHOMDB ANSl BeKcesed, Tak’b KaKb, COracHo (T. 2 YFT. 0 Bexcu. 3.
1887 r., He yCTaHOBJEHO KaKoi-mu6o 0Co00H (OPMBI MOANMCaHIS BeKCeleH, Bbl-
faBaeMbiXb HerpaMoTHbIMK*). [To 3akoHamb OcT3, Kpasi, 6e3rpaMOTHble B3aMBHDb
cBOelf MOANMCK CTaBiTb COOGCTBEHHOPYYHO 3 KpecTa, Nolth KOTOPbiXb JLOKHO
GBITh OTMBUEHO HeyyacTBYIOIMMb Bb ABA® MOCTOPOHHUMD JIMLUOMD MMS MOCTA-
BHMBILIArO UXb, YTO M YTBEPXJAETCs MOANMCHIO BTOrO JMLA; MOJIMHHOCTD ¥e Bbl-
CTaBJEHHbIXD TAaKUMb 00pa30Mb 3HAKOBb MOXETb ObiTb 3acBUABTENbCTBOBaHA
CynomMDb i Hotapiycomn. (PBur I'p. K. Jl. N ™/es Kanropa).

e) Ilo cmbicny 2909 cTaThH, yInaTa leHerb sIBASETCS I0PUIMUECKOI0 cuﬁh-
KOI0O MAM COCTAaBHOIO YacCTbi0 OHOM, a moceMy Kb pacliMckamtb 06b ymaath, Bbl-
[aBAEMbIMD OT'h MMEHHW HerpaMOTHLIX'B, MOMKHA OblTh Npumbhsema crt, 3038 u.

I11 ¢B. mBcTH. y3ak. (pe3. Mp. C. 27 anp. 1912 r. no gbny BunGeprs M **os 1.). "

3039. FEeam 3D yMcJa HHTEPECOBAHHBIXL BB CAbIEE HB-

KOTODHIE He 3HAWTD fA3bKA, HA KOTOPOMB aKTh COCTABJIEHD, TO Kb HOX-

JUHBAKY NPHCOeARHACTCA II€PEBOLT Ha HSB'ECTHOM’I) AMD A3HIEB, Mory-
Wit cAIyHAThL BOPOYEMD JAOKA3aTeNbCTBOMD JHIb HA CTOJBKO, Ha

CKOJBLKO OHB COMJIACERD Ch TIONJHHERKOMD.

Jivamb COBepINAIOIIMM®B HOTapianbHble akThl BB [Ipu6. ry6., npeno-
CTaBNsieTCs NOJy4YaTh, KPOMB pycCKaro TEKCTa, M3NoXeHie aKTa Ha OJHOMD U3b
YIOTpe6asieMbiX’b MECTHHIMD HaceeHieMb SIBbIKOBb, Cb OTBBTCTBeHHOCTHIO HOTa-
‘piyca 3a BBPHOCTb nepeBofa ¥ Cb TBMWb, YTO BO BCAKOMB Cllyyah NOATMHHUKOMD
CuMTaercss pycckid tekctp (cT. 285 Ilon. o Hotap. u.).

- %) Cornacro cT. 9 Ver. o Bekc. 1802 r,, ecrm Bexcenenarens, no HErpaMoT-
HOCTH maM no upoli mpuumpk, He MOKETH CaNh DOANUCAThH BeKCeah, TO, IO €ro
TpockGE, NIOANHCH MOKETD OHTh cibilaHa APYTUME JHIOMB, KO HE HHade, Kakh: Ch
HOTApiaZbHLEIME 3acBHABTEILCTBOBAHIEME B% YCTAHOBJIEHEOMD mopsankh, 210 nexkcenb
NOANKCAH: IO mpochGh BeKcenenaTéus. .

i

(Cr. :5'040-—'5045): Pasg. I. — O 10pHINYECKHXT c_n'fwxaxi BoOGme, 1711
o 3040. Ilpanowerie Kb aKTy mevaTeli NOANMCABMEAXTS OHbIf
© He BMBHAeTcA Bb HenpeMmbrBoe ycaopie. Hemwbuie Tariixt meuartel me

' YMEHBLIAeTh CUJIH ¥, aKTa Jaike H Bb TOMD CIy4ah, Korga Obl Bb HEMD

CaMOMb- IMEHHO YIIOMHUHAJOCH 00h HX'H NDHJIOKEHIN.

3041. " Heosnadenie 'Bb 1pkymMenTs MbeTa M 9HCIA €10 €0~

CTapenid ‘He MMBeTh, ¢aMo IO ceGh, HEKAKOIO -BJiAHIA Ha ero Ibii-
CTBHTEJBHOCTD. - . ' '

- 3042. Illpurnamenie ceupbreieff W nognMcaHie HME 3KTa

' 3aBACATD OTPH yeMOTPhHiA HHTEPeCOBAHHHIX'D BD ABJIb JHIb.

3043. OTHOCHTEIBHO YHCIA H CHOCOGHOCTH cBaIbTe et TIpH -

- ‘@KTHB pabmofalTcA BUPOYeMB OOMifS NPaBHIa, NOCTAROBIEHHEBIA 1A

-CBEbrenel Mo nBaaMb TAKeOHBIND, ¢b TEMB JHMmb, YTOOH BCB OHM

ObLm MY#ECKaro moJa; TOJbKO 3a HemMBHIeMb TAKOBHIXD- JOIYCKAOTCA-
" B cugbTe R H JHNA MHEHCKATO IOJA. . '

- Mpuimuanie 1. O ceurbreasaxsd upn apBuaniaxs cu. BHIE, |

cr. 2062 m.caba

: Ipunnuanie 2 (mo Hpox.). Hpapuna o ceExbresixs mpH '
~* COBepmieHin HOTAPiaJbHHIX'D .AKTOBD H3J0Kens Bb lloyomenim o Hora-

Diaxsrolt Yacrr (cp. Hox. Horap. man. 1892 1., cr. 84—87, 105, 106,
108, 112,113 1 284). = L

- Bepuiepin
TONbKO 3a HelMBHIEMD UXD JAONYCKAIOTCS Bb cBUAbTENM aMua XKedckaro rnoja.
* . Cornagto 87 ct. Ion. o, HoT. u. ceugbrengmu .mpy coBepuieHin akTpB'b,

HOTapiatbHbIX, NOAL ONaceHieMb MMLIEHIA aKTa CHIbI HOFapiasbHaro, He MOTYTD .

Gb;n: 1) crhnble, rayxie, whmble, Ge3ymHbie W cymacwenuie; 2) He 3Haloulie
, %ég&aro f3blKa; 3) nula, Bb NONb3Y KOTOPBIXb Bb CAMOMB akTh Abnaercs Kakoe

PacropsixkeHie, a TakXe COCTOflllie Cb HUMH, WM Cb -YYaCTBYIOLIMMU Bb

CornacHo cT. 284 — [loa. o HoTap. u. Takxe cBUEBTENsIMM Ipy .CO-
HOTapianbHaro axta ;. . NPeMMYLIeCTBEHHO JTMLA MYXCKare mona v -

. 3KTH, unm xe cb camumb HoTapiycOMb Bb OTHOLICHISX'S, O3HAYEHHBIX'b Bb CTATbD -

5 i 4) cnyxaie Bb kOHTOPS Horapiyca u npucnyra kakb ero, Tak'b ¥ CIyXalyXb
'l.-l’b’ €ro kouToph; 5) nuMuIeHHble NpaBb COCTOSHIA, MAM NOABEPraBuliecs TaKUMD
aKa3aHiamb, b KOMMM CONMPsIKEHO JMLIEHie npaBa. GbTh cBULEBTENEMD.

* 3044 (1o Hpoiz.). Ipn HaIlHCAHIA aKTOBD .(cm;v 3035, mo

‘ HDOII,.),' JOJKHBI ORITH cO0.II0aeMbl ITPABAJIA, M3JI0KEHELIA BE ¥ CTaBaXD

9 omauHax® (m3x, 1908 r.).

’

Cp. Ceox. 3ag.,.r. X. u. I. 3ak. I'p!, cr. 715 (no Hpon.):
| . -

* . 3045 (o Ipox).
-zlpaamm 0 repGoBAMT cOoph,
THES, menEHCTBHTEIEHEIMD,

Ecin axrb Balucamb (est cobumjeHia

- T4* .

N ¢

P - .
v . .

TO OHH He IPH3HAETCA, 110 celt oxHoH IpH-
HO BB cay4a’l o6Hapy:KeHia HapymeHid .
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IPABHID 0 TepGOBOMD CO0PE, KaKD JAHO, BH/ABIeE AKTh, TAKD A Jmno .

0.1y YfABMee OHBIA, DABHO M YMHOBHAKD, BHHOBHHIH BB HEHCIOJAHEHIH
IDABUAB 0 CeMB c00pB, NOAXEKATD 32 cle B3bICKAHIAMD 110 Y cTaBaMb
o Homameaxs (er. 160—200, usx. 1903 r. & mo Hpon)

3046. Kecum nogo0uoe e HapymeHie MPABHLID O F(‘pGOBOMI)
c6opb er. 3049, no. llpon.). 6yzers exbiano UpPH 3aeMHBIXD 00A3a-
TeJLCTBAXE, TO, CBEPX’h NMOCTAHOBICHHBIX'h BB NPELIIymel cTaThh je-
RCKNLIND  MTPad)oBh, MPONEHTEHl BL II0JB3Y 3aHMOJABUA CYHTAIOTCA
TOJEKO ¢h TOIO BpeMeHH, KOrja Takis o6ssareabcTsa OYyAYTH NPENb-

ARJIEHB! KO B3LICKAHIN, 3aMMOJaBerb KpoMb Toro aumaerca NPOLEHTOBD, |

NOCTAHOBJIEHHBIX'h 33 -HEYCTOHKY, a Npd KOHKYPCDH V/PBICTBOpPAETCA
JAME W3E TOP0 AMYIIECTBa J0JKHEKA, KOTOPOE 0CTaHeTCH moeah moarnol
OYHCTEA BeBXB 0053aTéALCTBD, 3aKOHHBIMB 00Da3oMb COBEPIICHHBIX'b.

a) Kaxb BuaHO 13 0GbsICHEHiH K'b BpeM. Npas. O NPOM3B. 151D 0 HecocT.,
(cTp. 306) cT. 3046 He Hawna ce6b npumbHeHis Bb l'[pnéam‘ ry6. Taxoe oT-
CTyn/eHie NPaKTUKK, OTb TNPAMAro CMbICNa MNPUBEIeHHOH CTaThi OGDBACHSETCS
15MB, uTo no Ycrasy o Fep6. cGoph 17 anp. 1874 roga HapylleHie yCTaHOBIEH-
" HBIXb MPABUIbL O rep6oBOMD c60ph NMONBEPraeTh BUHOBHBIX'D GAHOMY JMILIb ACHEeX-
. HOMY B3bICKdHi10, HO He BieueTdb 3a COGOI0 HelbiCTBUTENbHOCTY COS3aTeNbCTBa,
Kakb 3TO 6bie no cT. 140 Ycr. o mowa. Cs. 3ak. ¢T. V .u31. 1857 r., a Takxe
He JUIACTH KPeAUTOPOBb NPOLEHTOBD CO BpeMeHH NPOCPOUKH oﬁﬂsarenbcma no
fieHb TIpeACTaB/eHist OHaro Ko B3bICKaHiO, Kakb 3TO GbiI0 MOCTAHOBJEHO Bp 3a-
xouh 22 mek. 1858 r. ([1. C. 3. M 33942), Ha KOTOPOMD OCHOBbiBaeTCs CT. 3046

4. III CB. M. ¥3. (cM. oObsicH. y TacmaHa u 6. HonbKena Bb M34. MuH. POCTnum'

crp. 306).

o e

.

Timb He menbe [lpas. CenaTs, Kakb BHAHO M3b HINKeCHBAYIOUXD o

pesomowiit npusﬂasan'b cuny cT. 3046.

) 0) '-ITo npasuno cr. 3046 0 TOMDb, UTO %-ThHl M0 06S33TENBCTBAMb, Ha-
AMCAHHBIMD Ha MPOCTOi Gymarh, M. 6. B3biCKUBAEMB! MUIb CO [HS NPENbABI. MCKa,
He oTmEHeHO ycT. o repl. cGopb 1874 r., noxkasmiBaeTcss ThMb, YTO ITOTH 3a-
KOH®D, ompenbisis nMlb OTHOLUIEHiS MEXAy JOroBapUBAIOMIMMUCS JMLAMM,. 1 He
uMBST HUKAKOro OTHOWIEHIs Kb YCTaHOBJEHHbIMD repl. YCTaBOM®b B3bICKaHiIMb Bb

. Ka3Hy BcabCTBie HapyuleHis NpaBuAb OHaro, ocraiacs Bb cunh u no mpog. 1890

. Kb Il 4acTk 1 YTO CUMDB NPOJOMKEHieMDb UCKIIOYeHa JMilb 3ambHeHHas nmpasy-
Jxawm rep6. ycraga ct. 3045 Il uactu. (Pes. Ip. C. no . Ne *™*/es AnpgaGyprckoit).

B) [1o TouHOMYy conepmaﬁim Toro Bricouaiime yTeepxueHHaro 22
fekaOpsi 1858 r. mubhis Tocyn. Cosbra (II. C .3. 33942), KOTOpOE MOCAYKUTO

" MCTOYHUKOM®D CT. 3046, BhipaXeHie 3TOM CT.«3aeMHB I O6si3aTenbCcTBaAr

cAbayeTb NOHUMATh B CMBICTS «J1OJNTOBH X Db 0632 TENb CTBb» BooOlle
(cp. cr. 366 3ax. o cygonp. rpaxa. Bo 2 u. XVI t1. CsB. 3ak. u3f
1892 r.).
Ha npexHeMb rep6. ycrah (1858 r.), 4. CUMTaTbCg OTMBHEHHBIMD -Cb M3flaHieMb
yer. 1874 r. (I C. 3. 53379); 5T0 BUHO U3D €T. 366 3aK. CyA. TPaXQ. no UL
- 1892 r., KOTQpas, cchislasich Ha TO Xe Bricoua i e yTB. MHukBHie ['ocya. Cos.
22 nek. 1858 r., conepXuTB TO XKe Npaguio, uto u ct. 3046. -(Pes. Ip. C. no A&
N "’"Ioo Mocca) :

Henpasunbho mubHie, 6ynro npasuno cT. 3046, Kakb OCHOBaHHOE,

-

(Cr. 53046—3051). Pasn,’I. — O xopmm'qccxnrb cabaxaxs BooGme. 1173

1) Mo embicty 3046 crarbu (3axonb 22 fexalps 1858 roja), HanucaHie '
He TOMLKO 3aeMHaro, HO M JOJrCBOrO BooGUle ©0sg3aTelbCTBa 6e3b COOM0AeHis
TpeGoBaHiit ycT. 0 Tep6. c60pb BieueTds 3a COO0KW MOTEPIO npasa Ha MPOLEHTH,
npuunTalolifiecst 10 TaKoMy 0683aTeNbCTBY A0 [HA npen'bﬂeneﬂm ueka (pes. Ip. C.
7 Hosi6pst 1911 roga no 1. Kaxrpo Ne ™/u).

I'nasa ce;u;maa.-

O Bpemelm H MBeTh BB OTHOMICHiH KB mpmmqecnnmm
: CNBIAKAMD. :

Orowaenie nepaoe.

O BpemeHm.

3047. llpm erbaxaxs DPHHAMAITCA Bb DascyeTdh, MOJOOHO
KaKs M IpH APYIMX'D OPAJAYECKNX'D OTHONEHIAXD, AHA, Hexbjd, MB-
CAIBL B TOABL, KOTOPhIE HCYUCAANTCA UIH 110 ONpeIBJIeHHOMY AJA HUXD
KaJeHzapeMb HENOJBHKHOMY IIPOCTDAHCTBY BpeMeHH (KaJieHapHOe,
BDeMs), HMJH [0 OTHOCHTEJLHBIMBb TIPH3HAKaMb, T. €. Chb H3BBCTHArO
TapHaro MOMEHTA Ji0 TOr0 JKe MOMeHTa BB IOCHBIyIOIEMb IIGplO,II’E (mmo-
llmmmoe BDEMS).

-3048. Ilogsmkmod meHb COXePXHTH BL cefb NBaAmaTh ve-
THpe yaca oTh U3BBCTHATO JAHHArO0 MOMEHTA; RaJIBH,ILapHLIﬁ #He —, OTh
OXHOH ToaryHOUH 10 cabpyomed.

3049. HO,H;BPIJRHYIO AexBJI0 COCTABIANTD CeMb JiHeH, cabay-
WIEXT HenpepHBHO OAWHD 33 APYIAMB OTH JAAHHANO- [IOJIBUIKHAIO MO-
MeHTa, a KajeHIapHasd HeXBJS coJleDAUTD B ce0b TaKoe iKe YHCIO Jmeﬁ
CYyhTafi orp -moayHOuH c¢b Cy66orn ma Bockpecenbe.

3050. Tlogn BLIpamenicMsb «BoceMb fgell» (acht Tage) pa3y-
Whercs moppmmkEad HeXBJS OTH AQHHAIO AHA HeXBJIH KO TOT0 3¢ AHA

- Crbaynmei.

3051. Bn NOBAKHOMB MBCAIE cumTaeTcd, Bb BaROHO,Lla-
TeNBBRIX', HOCT&HOBJIGHIHX'I) TPHIUATE TOABHEKHEIXD naeft, cabaylo-
WXL HenpepsBHEO OXUHD 3a ADYIEMB, Bb cyneénmx% #e M YACTHHIXD
bacnopmxenisixy — TIPOCTPAHCTBO BPeMEHH OTD JAHHAr0 YHCJIa MB-
¢Ima g0 coorsbreTBYNOmAr0 eMy Bb CabAyoOmEeMb KaJeHIapHOMDL Mb-
eanh. Ilo xagenmapio, Mbesirs CONIEPHATD Bb ceﬁ*ﬁ AJIA TDYIJIIIa.TI: IHel,

Rttt TDHJIIL&TL OJAHb.
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3052 Bb cyae6upxts mIm YaCTHHXD - pacnopﬂmemﬂrb,
KOIa CPOK'h HAYHHACTCH Ch ‘mocabauAro. fHA AAAHHATQ MbeAma, a TOTh
MBeAh; Bb KOTOPOMB 3TOTH CDOKD KOHYAETCH, COAEPKUTD Bh ceGb me-
whe nmeil, TO OROHYAHieMnb CPOK3 IpPH3EAaeTcA NOCHBJHIA JeHB HTOTO
vbeana.
MBedrga, co ;:HH BEIIAUH, HACTYHACTD 30 AILp'BJm

3053 IloaBIKHOI - TOIT, COCTABJIANTD TDHCTA me(:TLﬂ;eCﬂTT,
TATH IIO)IBHJRHI:IX’B Aielt, BENPEPHIBHO CJI’E,IIYIOBIHX’L OH,HH’L 33 ,ILI)YI‘HM'L

3054 IIpocroft KaxemgapHH# rogb co,uepmnrrfb BL cebB

——

"Hocemy epoxt Bekceuo, BeanEOMy 31 Aexalpsa Ha l{eTmpe _f

TPHCTA HIBCTI)}IGCHT’b IATh THEH u HaYHHAETCA Chb 1 JHBAPA, RRHCJIHG ;

“YeTHpe T0fa Tocxb 23-10° deBpais OPHOABIAETCS ONHHD JIEHD, 1{1):¢3
_ HMeHeMb BHCOKOCHAIO. FO,IL’E; VBeJHYeHHBIH TaKOBLIMD ,ZIHBM’I) HA3BI~
BAeTCS BHCOKOCHBIMD. - .

BricOKOCHBIM®D -HeMD sBasteTc 24 deBpans, KorTopsit BMBCTE b 'énﬁuyrouiumrb
AHeMb 25 QeBpasist CONMHSETCS Bb QAMHD [eHb (cp. 3055 CT.). Bronmepm cTp.. 65).

3055. Ilpu BCBXE YS&KOHGHHBIX’I) cpomaxm. BHCOKOCHHIH IeHb

| "oTABIBHO HE CYATAETCSA, X IPHHAMACTCA COBOKYIHO Ch nocarb Iy OImuMb
(nenp C. Mareia) 3a ogmeb ,ZIGHL

.

- 3056. Korga BB cpoxb, OnpeJL’E.JIeHHOM'b 1o qac'rHOMy JH
COTalNeHin HJIE 10 CyAeOHOMY IIOCTAHOBJEHIN "YHCJIOMD e, Cay--

YHTCA JIeHb BACOKOCHSIH, TO OHD CYHTAETCA OTABIBBO OTH cabiylmaro
3a aaMb aaa Cp. MaTem HO NDH YCTAHOBJ€HIM CDOKOBb TAKOro Doja

. YHCJOMD M'ECHIJ,'BB'I) " I‘O,I[OB'B BI/ICOROCHLIﬁ ,T.I;GHL BB paBC‘IBT’b He ﬁepeTCH- '

o ~ 8057.. Kor/ia:BHCOKOCHHH JIeH) CAYYATCA He Bb npomemyrrlcfh

: Lpoma, a Ha OJHOMD H3b Rpaﬁnnxm ero npeabJoBs, TO HA6II0IAI0TCA Hi-
:mecabuynmis mpapuaa:. 1) ecanm cpoks HawmHaeTcd - 24-To d)eBpa,Jm

- IIPOCTOIO I0/(a, 4. OKOHYMBACTCA Bb BHCOKOCHOMD, TO BDEMEHOMDb OKOH-,
"UaHiA NPH3HACTCA 25 (heBpass;
eBpasi BHCOKOCHAT0' IO, €CJH OHM OKOHYMBANTCA Bb IIPOCTOMD,
BDEMeHeMb OKOHYAHiA.cumTaerca 24 ¢eBpaJs, a ecau BH BACOKOCHOMD,
'T0 25; 3) eciH CPOKT, HAYMHACTCS ¢'H BACOKOCHATO JIHA, TO' OH'b OKaH-
YABAETCH Bh MPOCTOME Tofy 24, @ Bb BHCOKOCHOMB, — - 25 Qenpasa.

>

2) mpu CpOKaxwm, HaumHaomuxes 25 -

- 3058, - Hocabanie qaE (eBpais BL HPOCTOME fojly, CYATad |

' Ch 25 -10 110 28-¢, COOTB’BTGTBYIOT’E BB BACOKOCHOMB mmm ch 26 o 29

3059 - Ilogs BEIpaAXKEHieMD «cpoqﬁmﬁ I‘OJ];’L» (Jahr und Tag)

g pasymf.ecrcﬁ B ropo;:am, PeBeJI'B T ancaJI'B n BesenGeprs 1 TIPOCTPAHCTRO, '

%iﬁ e : — ‘A_;

“ReHb BBL KoTOpbii M3BBCTHOEe COCTOsHie BO3HUKIO M Ha‘-IaJIOCb

(Cr. 3059—3062). P.asn; I. — O ropuauYecKuxs cntuxax'h moo6me. 1175
BpeMeHH Bb 366, a KOrjia Bb Te4eHie 3TOT0 BPeMeHH 6Y}IGT'B JeHb BHCO-
KOCHEIH, TO BB 367 JHed.

3060. B1> OPOYAXD TePPHTOPIAXD, KPOME YEa3aHHLIXD BH
3059 craTeh 10pOJOBH, CPOYEEIME TOZOMB CYATATCA: 1) Kora 9THMb
BpeMeHEND 06YCJIOBJABAETCA YTPaTa IpaBh BeIbAcTBie HeHOJIb30BaHiA
AMH, KaKh TO IOTePA OpaBa MCKa Bbh CHJIY JaBHOCTH, — rOJB MECThb
HerbJap B TPH IHA; 2) Korga oTHML BpeMeHeMDb ompenbisdercs cpOKD
Ahficreig karoro am6o mpasa (anp. 1o cr. 1742 m eabp.) —1oxp H
ImecThb HeTBJb.

Mowstie cpoyHarorona (cp. cr. 387, 489, 740, 884, 1648 u cx., -

1671 u cn. 2452, 2507, 2538, 2620, 2839, 2868, 3018 u cnba., 3897, 3940, 4469)

BetpbuaeTcs TONBKO Bb Jlmj(mmmm u C-)cmm-mm W. UCTOUHUKOMD €ro SBIsIeTCH
Gonke cTapoe NMpaBoO BpeMeHD He3aBUCUMbIXb. (ByHre I ctp. 440 u cnba. m Ipi-
Manb I cTp. 274—275).

.. 306]. Ecmm roMy mCTedeHie JAHHATO CPOKa IPHCBOAETDH
NpaBo HJIH H3BBCTHYI cHOCOGHOCTE, KAKh Halp. Bh cAXy Ipio6pbran-
et gasrocTH (cT. 852), TO OREH MOMKETH IPEIHABIATL CBOH HA Cie IDH-
TS3aHidg yiKe ¢b HACTYIUIeHiA TOCTBIHATO O KaJeHIADH IHA.

Bb cuny nmpaeuaa 3061 u cofepxanis 852 cT., ecnu Bb nocabaHiil feHb
Hcveqema [ABHOCTHAro CpOKa SBMTCH 06c:'ro;rreanTBo, avitaoee Baanbiblia
IIOonﬁ BEpH, TO Takas malafides superveniens He MOXeTd NOCTYXUTb KO
Bpeny smapbiblia; HO eCiM Bb DTOTH Xe NocaBaHii JAeHb NpexHiit COOCTBEHHMK'b
Bewu .cornmacio 3062 cT. noxenaerTd BUHAHLMPOBATH €e, TO TaKas KOAMM3ia npi-
OGphraTenbHOit M NOTaCUTENbHOM ABHOCTH pa3phliaeTcs Bb MOAb3Y Tepsioaro
Npexxnsro Bragbnbla Bewy. (3pamans [ ctp. 271—272).

Mpasuno 3061 cr. oG bsICHsIETCA TEMB, UTO Bb CHETb NPUHUMAETCS TaKKe
(Pynopdb
Ietp. 170).

3062. Ecam k10 ImOO, BC.II’E,D;CTBiG coero GeaxbiicTpia, Te-
Pders gaxoe 6o mpaso (Hamp. BH CHJY Doramalomed TaBHOCTH, IDH
ponyext TameOHBIX'H CPOKOBE U T. I.), TO OHD MOKeTDH eme AbHcTBO-
BaTh BL nocwh,u;mﬁ IO KaJeH/[apw, TeHb CPOKa H IIPaBO YTPAYABAETCH
JHUIME ¢F MAHOBAHIEMb 3TOTO JHA.

HMpunwuanie. CaMo coGow -pasymbercd, 410 BH THEXD CIY-
Haaxb, Korga AIsA W3BBCTHEIX'D ABiCTBil KpafiHEMD CPOKOMD HAa3HAYEHD
OUpexbaenBEt yach JHA, CPOKD CYMTAETCA OKOHYEHHBIMD Ch HCTEYe-
HieME, 5Toro yaca, @ YTO TOYHO TaKke BB CIYYadXb, KOIja IbiicTsie
T0MKHO OHTL YYHHEHO BB cyxb, OKOHYaHiEeMD KaJeHIAPHAIO MIHA
gpnsnaetrca BpeMA 3aKDPHITiA npncyTCTBm a He NOJHOYL O3HAYeH-
aro mHA.
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a) O yKasaHHaro gb 3062 CT. MCUKC/IeHis BpeMeHH CTBAyeTh OTIMUATh
puMcKoe tempus utile, KOTOpoe 3aKMOuYajioch Bb TOMDb UTO Bb M3BBCTHOI Cpou-
Hbiii repiodb 3aYuCAsmiCh He BCH JHW, HO jauiib TH, Bb KOTOpbie AaHHOe JHLO
ObUIO B COCTOSHIM COBEPIINTD TO WM Apyroe gbiictsie. OTpaxeHie 3TOro tempus
utile moXxHO BUABTL BB cofepanin 3064 cT. (Opamanb [ cTp. 276).

6) Cratbst 3062 He ecTb MCKIOWeHie u3b npaBuia ct. 3051, HO, COCTOS
Bb B3 co ¢T. 3061, umbei’s MUUWIL TOTH CMBICTh, YTO NPABO yTpauMBaeTcs Chb
MUHOBaHieMb TNOCHBAHATO JHA CpOKa, TOrga Kakb npio6pbraercs ¢b HacTymie-
Hiem’b ero, a BoBCe He [JaeTb OCHOBaHifl Kb MHOMY MCUMCIEHI 3aKOHHBIX'b CPOKOBD
maTtepianbHaro npasa (pea. [1p. C. 17 desp. 1910 r. no a. [TaBaccapa No *'%s),

3063. Ilpm cpokaxn, ROTOPLI, CYICORBIML TOCTAHOBJIC-
BHieMb HJIH 0 YACTHOMY COlIAIIEHIN, ompeXbaeHb YHCIOMDb JHeH, Iiep-
BLI eHb, ¢h KOTOpParo HaAYMHAETCS CPOKD, Bh CYeTh He Gepered.

3064. FEcou cpok®, BL Tededie KOTOPAr0 4To JHGO JOJKHO
O6bITE cBJIAHO MJIH HCIIOJHEHO, LajeTh H3 TAKOH NeHb, Bh KOTODPHIA HO
3aKOHY cie He MOKeTH OHTh YYHHEHO, TO BPeMs IS HCIIOJHeHis 00f-
3aTeJbCTBA NMPOAOJKAETCI IO TOro, carbIyolaro 3a HAMB, AHSA, BL KO-
TOPHI He 6YZeTDH 110006Hare MpPerATCTBiA.

HDpunmwuanie. Togpobubimia nocranoBIeHiad 0 TAXeOABIXD
CPOKax® cojepikates BE ¥ craph I'pampancraro CymonponssojeTsa.

Oronaente aropoe.

O mberh.

3065. Ilpm caBakaxb MOKeTH GHThH IPHHAMAEMO BH CO0GDa-
sKemie, TOJ00HO KaKb H IPH APYIAXD WPHINYeCKAX'h OTHONMERIAXD, MB-
CTOKHUTeJHCTBO JHIA W €0 HaXOMJeHie B OHOMD HJIH OTCYTCTBie H3D
Hero.

Hpunwuanie. Ioctamoiaenia o mberb, BL KoeMb NPHIMTe-
CEiA ¢IBJRH JOJKHEl OHITDH COBEPINAEMBl M HCHOJHAEMD, COJEDEATCA B
Ipyraxs oTabaaxs Hacroamaro Ceoga 3akomosn I'pampanckuxs, O

Hame, pa3t. X, 1. 1, orx. 1, e II m III. Cp. cr. 3493 cnba.
. , ¢ .
1. O mwcroskurenscrsin.

3066. Iloxp wmberomuTenanetBoMb (Domicil) jmma pasy-
Mberca To MBCETO, B KOTOPOMB COCDeXOTOYHBAIOTCSA TPAMIAHCEAT €ro
TBATe HROCTD U 3aEATIA, (CMOTDA HO TOMY, 3aBHCHTD JH H36paHie Io-
¢rOAHHAr0 TpeObIBaHiA BEL onpelbaeHHOMT wheTh 0Th cOOCTBEHHON
BOJIH, WJIE e OHO TPeJIACAH0 3aKOHOMb, MBCTOMRHTEJNLCTBO OLIBAeTH
PR O0OPOBO.THHOE WAM 00s3aTexpHoe™).

!

-

(Cr. 5066—3067). Pasn. 1. — O OpHiHYecKux’s coknkaxs Boobme. 1177

a) MbcTonpelbiBaHie 1 MBCTOXKUTENLCTBO TICHATIA He TOXACCTBEHHDIS.
Mogw mEcTonpebbiBanieMDd MoHMMaeTcs Mbcro, rab MMio Bb TeuyeHie HBKOTOparo
Bpemenn npeCblBaeThb, XHMBeTDH, MewZy THMDb KakKb MBCTOKWTEILCTBOMDb onpe-
Abnsercst cpejoTOYie ero ABATENbHOCTM M 3aHaTiH. Takb Hanp., MBCTOXMTENb-
CTBOMD Kymnua siBnseTcs MBCTO ero TOpProBoit 0ChHANOCTH, XOTH 6bi OHDL Bb TedeHie
Ubnaro roga, mo pojgy CBOMXb 3aHSITI, WAM pafl 3A0POBbSI BHIHYXIEHD GbUTb
NpeGbiBaTh BB Apyromb MBCTB.  (MBCTOXMTENBCTBO OPUAMUECKUXD JMILLb, TpH
OTCyTCTBiM APYTMXD JAHHBIXb, MpeAnonaraetcs Bb mbBCTh HaxowpgeHis [naBharo
Ynpasnenis u KoHtope**). (Casunbu VIII c1p. 65 1 Bionrneps ctTp. 68). !

v

6) Hu 3066 cT., vy c1. 3073 u. Il He 12I0TH BO3MOXKHOCTH YTBEPKIATH
0 Toxgectsb mbcra xutenbcrBa cb THMB MBCTOMDb TOprosaro oG3aBegeHist, rab

Cﬁi}ng?foprylomiﬁ He npoxusaeTdb (pe3. [lp. Cenara 2 okT. 1910 r. no a. Posuta
0 /10 1.).

3007. MaOpanie MbeTomHTEILCTBA 110 COGCTREHHOMN BOE MO-
KeTH OBITH COBEPIIAEMO He TOJBKO IOJOEKHTeILELIME 3asBJEHIeMD OHATO,
80 m GeamoaBHO, Korga kTo: 1) rab Jm6o mocTosAHHO BogBopuTes; 2) 06-
3aBefeTcA HOBBIMB XO3AHCTBOMD; 3) COCDPeIOTOYABH Bb H3BBCTHOMB
¥BeTh GoJbIY YacThL CBOETO MMYIIECTBA, HAYHETH BH OHOMB IIDOMKH-
BaTh, ¢b HaMBpeHieMb OCTATLCS TYTDH He Ha BPCMA.

a) Ipu pbureHin Bonpoca o, A0GPOBOIBHOMD MBCTOXKUTENLCTBS NHila, He-
00X0auMO Mpexe BCEro PyKOBOACTBOBATHCS MONOXUTEIbHBIMB 3asiBleHieMDb ero,
@ ecy ero HBTD, TO 32KIOYaTh O HAMBPEHIM €ro M3b KOHKMOAEHTHHXD ABACTBIN,
T. e. u3b BCEro NoBefeHis nMUa, NPUYEMD Bb KauecTBh NPUSHAKOBL TAKOBO.NOBe-
ReHist g1 cT. 3067 yKkasaubl 3 momenta. CT. 3067 oueBMAHO MMBETb Bb BUIy
YKazaTh TONBKO HEKOTOPHI IMPEKTMBH MpY W3CHBIOBaHiM BOMPOCA; MHITOMY -
epeyeHr esi He JOMKHO NPU3HABATL MCUEPMBLIBAIOWNMD, ¥ CyTb A. pbluaTh BO-
Tpock o mbcrowuTenbcBh, PYKOBOACTBYSCb BCEI0 COBOKYMHOCTBIO 06CTOS-
Tenscten pbaa. . ’ :

Ecan HBTBH Ha JMLO OJHOTO M3b YKa3aHHHIX'b PEKBU3UTOBb animus
"emanendi u ocyujecTBneHis ero Ha nbnb, To gaHHoe MBCTO npe6biBaHisl aMLa
Henb3s npusHaBalb ero MECTOXMTENLCTBOMDB Bb CTPOTOMB 3HAUEHIM 3TOro Tep-
MMHa. HepocTaTouyHo OJHOrO ronaro 3asbiekis o6b n36paHin MBCTOXKUTENbCTBA
(ep. cr. 3071) u ofpaTHO He BCAKoe MBCTO, Bb KOTOPDOMB BbL JAHHBI MOMEHTD
COcpenoroyeHbl «rpaxaaHckasi ABATENLHOCTb JIMLA M €ro 3aHsTif», ecTb MBCTo-
KUTeILCTBO BB CHIY BTOIO OJHOTO U BOMPEKU BbIPAXEHHOH MPAMC WIM KOCBEHHO

—~——

N *) Cr. 3066 u crbu. cocrasnensl nogs Biisniems [moxa (Ausftihrliche Er-
Uerung der Pandecten T, 6 cTp. 264 cnbr) M UpeacTaBASOTE Jumk Gorke coxpa-
SHIbI nepeckash €ro TEIHCOBE: M BHBOJOREG; BL CT. 3087 TOYTH NOCIOBHO NORBTO-

- Pilloreg py6prin u onpenknenin [mioxa (erp. 212); To e camoe cnbnyers cxasaTh

%CT- 3064, xoTopas Bnonwb coBnagaeTs Ch PasCy)XNEHIAMH ero Ha crp, 269—270,

2;’:511(8 cT. 3073—3074 saumcrTsoBaHKE He wabh Glick'a (6ap. Homhpe mypH. M. 0.
- 1905 r,

3ng **) Hbmenxas cygebmas mpaxtuka (cM. Apxus. eiipdepra V Ne 138) mpu-
q €T5 3a domicilium GraroTBopuTErbLHENXE yupexienid Th bcra, rxk  HaxoadTes
Delurennurle akTsl, ycTaBpl, IONTORBIE JOKYMEHTH M CYETa yupeKAenis u ruk co-
€10TOYeHA aNMUHUCTPAINA 3aREEEHIs. Cocmasumear:

3
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.Bonk ero. Takis KOMOMHaLi¥ BO3MOXHH Bb TBEXb Clyvyasixb, Korga npeGbiBaHie

Bb onpegb/ieHHOML MBCTS BLI3BAHO UMCTO BPEMEHHBLIMM 3aHSTIAMM, Hamp. npeGhl-
BaHie MHeHepa Bb MBCTH NMPOM3BOAUMBIXD MMDb padoTh; XOTs 3T0 MbcTo M. 6.
M COCTABISETD LEHTPD ABATENbHOCTH M@, HO OHO He M. 6. NPU3HAHO ero MbCTo-
KHUTEILCTROMD. U3 06CTOsITENBCTBDL Abna sicCHO OTCyTCTBie HambBpeHis no-
CTOSIHHO TIPOXMBAaTb Bb HeMDb. IJTOTbH - NPU3HAKD — OTCYTCTBie onpexbieHHaro

CpPOKa NPOXMWBaHia auua, — OTMBUeHHbIH BB 1. 3 ¢T. 3067 cabioBano Obl BHECTH -

Bb OCulee onpeabneHie mbcroxuTensctBa cT. 3066. (Bap. Hombaes MbBcTomu-

" TeNhCTBO No 3ak. [pu6. kpas K. M. 1O. sus. 1905 r.).

6) Jlnﬁ n36paHifn MBCTOXKMTENLCTBA HEOGXOAUMO H3DBABNEHie BOJM; TO-

BTOMY TOJbKO JMI0, o6najaiollee CBOGOJHOID BOJEI0, MOXeTb uU30paTh MBCTO- |

KUTENbCTBO; NoMblieHieMs LyHIEBHO GOJbHArO Bb JOMD jUI YMANTUUIEHHbIX b He U3-

mBHsieTcs ero MBcTOXMTenbCTBO. (ApX. 3efippepra X M 12). '

A . .
B) Xots 8b ¢T. 3067 u. lIl u ynomuHaercs Kakb 66l 0O BOZBOpeHiu,
HO YCMaTpHBATh'Bb 3TOMb BbPaXeHiM TEPMUHOJIOFMUECKYIO TOUHOCTb He MPUXO0-

© XOgMTCcst: BO 1) BOjABOpeHie Bb CMBICHH MHCTHTYyTa NyGAMYH. TIPAaBa He MOXeTD

ObiTb ABAMMO Ha MOCTOSHHOE M HEMOCTOSHHOE; BO 2) MCTHHHBIA CMBICTDL PyccKaro
TeKcTa ¢T. 3067 («MOCTOSHHO BOABODHTCS») BHISICHSETCS APW CPaBHEHiM €ro Cb
Hbmeux., rrb 3sHauuTcs: ,weénn jemand . . . sich,zu einem bleibenden
Aufenthalt an einem Orte nieder lasst; Bb 3) ynorpeGneHie Bb ¢T. 3067

_TepMUHA «BOABOpEHie» He Bb CTPOTOMDB CMbICIE [OKa3bIBAGTCS TNPUBEAEHHBIMD

NMOAD Hel0 PUMCKMMDb MCTOYHMKOMD, FOBOPSWMMD O domicilium W, Bb 4) XOT#
nogs- ct. 3067 n cpbnaHa cchiika Ha ofieMmnepckiil 3akows 3 anphns 1840 r.
(eT. 13341 I nonH. co6p. 3aKOHOBB) HO JHLIb i CpaBHeHis (cp.»), a NOTOMb/

' 3aKOHD 3TOTH BOLIENb Bb CT. 1279—1286 T. X 4. I, T. e. Bb CTaTbH Ui MBCTHO-

. MOAATHAro COCTOSHiIs,

cTedl, rith BOABOPEHist HBTb, W YIOMMH2ETDb O BOJBOPEHiM TOBKO MOMYTHO, He Aa-
Basi eMy OGbsicHeHist (ch. craTeio 1279 T. X u. I) ¥y He umbBs Takoi ubaM no
camomy cBoemy. cogepxanilo. To 06CTOSATeNbCTBO, UTO BOABOpeHie uyxao [1puG.
Y3aKOHeHissMDb, MOATBEPKIACTCS Cb HAaMIfJHOCTBIO ellle THMb, 4TO OHM He CUM-
TalOTCs Jaxe b NONJAHCTBOMB, NPOCTHpas cBoe RBilcTBie M Ha MHOCTPaHLEBD,
eI TOMbKO mocnbjuie mnocemunancs BB npegbnaxn  kpas  (ct. IV, V,
VII, VHI u IX Beepenis). (PBur. I'p. K./H. Ne */ore 1.). |

3068. Omno semieBmaxbuie, a Taxme BpeMeHHOe Imh xmGo
mpeObIBaHie .€Ie He YCTAHOBJIAWTE MBCTOKUTEIHCTBA.

- Hpunnuanie. 'Mbero, ¥b KOTOpOMY IDHINMCAHO MOJATHOE
JHTIO, CAMO 110 ce('b eme He IPH3RAETCS €10 MECTORATEILCTBOMD.

a) [Npumbuaniemd kb 3068 cT. oTMBHAIOTCS, 4719 OTHOLIEHI} rpaXaaHCcKaro.
npaea, Th NocTaHoBeHis APYIMXD uacTeit MMIepCKaro 3aKOHOAATENbCTBA, Mpeu-
MYLIeCTBEHHO NacNOpTHBIXb Y3aKOHEHill (cM. monox. o BML. Ha wuT. 1894 .
CT. 2), Bb KOTOpbIXb MBCTO NPUAMCKUA NPU3HAETCHd MBCTONHMTENHCTBOMD JMLA
[locranobnedie npumBy. kb 3068 CT. 03HAyaeTh, YTO BB
Bonpoch 00b onpenbneHin MBCTOXUTENLCTBA, MBCTHBI 3aKOHD He IBIaeTh HU-
KaKoro pasimuis Mex1y pa3fiddHbIMHU COCHOBiIMUM M UTO Cylb 1. PyKOBOACTBO-
BaTbCs MCKJIOUMTENbHO CTATbSIMH CBOZA M [ MTHOPMPOBATH MNACMOPTHBIA
[OCTAHOB/CHIs.

[TomBuieHHbIS B npénonxc. 1890 r. nogb npumby, Kb 3068 c1. 5 BULE

MCTOYHMKOBD 3aKOHOJaTeNbHble aKTH He HAXOMATCH HU Bb KAKOW MPSIMON CBA3H

Clopg,”

(Ct. 3068—3069). Pgsn. L. — O wpaguveckuxs cabixax® Boobme. 1179
Cb NpaBMIOMD 3TOFO NpUMEBYAHIA M HU. Bb Koemb c1yyah -He MOTYTDH CMHTAThCA
Nonrseprkaexiems ero. (Bap. A. Hombe XK. M. 10 .smB. 1905 r.).

6) T. «. BO BpeMeHHOMDL npeChiBaHin AYWEeBHOO60AbHAT O Bb jevel-
HUUB Henb3st ycMOTPBTh AOGPOBONBHANO OTKA3a 0T NPEeXHArO ero MbCcTOXUTeNb-
(TBa 1 3aKoHDb HUrZE He CBSI3BBACTD (b BPEMEHHBIMb NMOMbBLIEHIEMD GONALHATO Bb
leyeGHuly OTMEHY NpPeXHAro MBCTOXKMTENBCTBA €r0, TO NeyeGHHUA U He M. 6.
pustana MBCTOXMTENLCTBOMB GONbHANO Bb IOPUIMYECKOMD 3HAYeHiM ITOro
(Apx. 3eipdepra X M 12). - :

3069. MbcromuTeancTBO cumTaeTCs 0043aTELHEIME, T. €.

- YEA3aHBHIMD 3aKORHOW HeoGXOmMMOCTiM: 1) KOrga KT cocaams Kyjia

1160 BL HakasaHie, Cb 0GH3ANHOCTI TaMb MPOKHABATH W 2) KO IDH-

. MATds AMb JOJUKHOCTh MM NPU3BaHie HAJAranTh O6S3aHHOCTH HMBTH

- IpeGriBanie

" Npama ¢

Bb M3pbeTEMB MBeTh. — Cwm. Bhime, er. 8 (mpam., 1o Ipox.).
€p. Crox, 3ax, T. XV, u. I, Yaox. Haxas, cr. 51 n 58.

Bb ‘uncnd ucTouHMKoBbL 1 1. 3069 CT. YKa3aHO NOCTaHOBJIEHie pUMCK.
relegatio, T. e. 0 NMOXM3HEHHOH CCHIKD Bb onpenbieHHoé MBCTO,” MO

" .O6wemy npasuny Gesb fanbHBHLMXD orpaHuyexiit Bb npasaxb, uemy Bb PyC¢cKoit

-

CMctem® Hakaszauilt 6mnke Bcero CoOTBHTCTBYeTD MOKU3HEHHAs ccbiika. Ho
Kakr, BUIHO M3b AanbHBAWMXD LUMTATD, CBOIbL. OTHOCHTD CIOAA Xe. cliydyau Bpe-
‘MEH'HaPO.OFpaHMl{eHiSI CBOGO/IB! NepelIBMKEHI UMb, COCTOAUMXD, NO OTOHITIM Ha-
Kazanig ‘pn TiopeMB MM KpBrocTH, oAb Hag30pPOMDb MOMULIM UIM COCIOBHBIXD
OQuiectes (yn. nax. ct. 51, 58 no u3p: 85 roga). M3b TeKkeTa CTaTbU M e UCTOM-
HHKOBD b OUEBMIHOCTBIO BLITEKAETD, UTO OHa WMBETD BB BUAy MMEHHO CCHIIKY,
3 He 3akmouenie Bb TIOpbMY. [109TOMY BB NpaktTuKb NPeXHUXb 6ant. CyfeGHHXD
MT)CTL BIONHD OCHOBATE/bHO :MPU3HABAJIOCh, UTO 3aK/iOUueHie Bb TIOPbMY He Ble-'
€T 3a COG60I0- BOSHUKHOBEHIS HOBArO HeoGXOGUMAro MBCTONUTENLCTBA Bb TOMD
MBCTH, rob Haxogutcs Tiopbma (cm. Lunrmans 111 ctp. 113). Mexay Tmb gosro-

- PPounoe TIOpeMHOe 3aKawueHie ropa3fo 6obile CTBCHSIETh CBOGOAY nepenpuxe-

X
b

HIR yEmy, KpaTK\OBpeMEHHOE NpUHYAWTeNbRAro npedbiBadie Bb MBCTH BHICHUIKH, HO

PYkosogusmee COCTaBUTe/Ieji. CBOJA XKelaHie HaliTH aHANOrMYHbI PHMCKUMD OF-

Howenigyp, BEPOATHO, M NOCTYXUIO MCTONHUKOMD 3TOH HenocHBIeBaTeNbHOCTH.
XDH TaKoro poja KpaTKOBPEMEHHbIXD CChUIKAXD BeChbMa BO3MOXEHb Ciyyalk co-

PaHenis mpexHsro NQOPOBONBHAIO MBCTOXMTENBCTBA Ha psay Cb HOBBHIMTL HeOO-

DIMMEIMD; T. K. OfHO MBCTOXUTENLCTBO APYrMMD He McKmduaeTes (cr. 3073), To

CraloTea B cund ek IopuardecKiss nocbacTrig nepsaro. .

,BOH ' Bropoe ‘OTHOlleHie, onpeabisiomee domieilium Jiuua nomumo ero

" — "9T0, OTHOLIEHIS TOCYSAPCTBEHHOM CyXObi; B M. 2 CT. 3069 3TO NpasuiIo

"He_Brickasano. KaTeropuyecku; Takoe MOCTBACTBie NPUHATIS NOMKHOCTH HacTy-

' 3aHHOCTY,
. JaKoud

.

NaeTy, ye HenpeMBHHO, a TORLKO TOTa, eCiM caMasi ROMKHOCTh HAlaraetThb OG-
npeGpiBaTh Bb onpegbaeHHOMb MBCTE. EcaM npambixb yKasadiii Bb
BaeTy Hf]‘:»'l"b, HEOGXOMMMO YCTaHOBUTb, HACKONBKO XapaKkTeph HOJKHOCTH Bhi3bl-
Paky darTuyeckyio Heoﬁxonumoc'rf NpoXHBaTh Bb MBCTB cayxeHid, ¥ ecnn’ Xa-
P, €pb cnyxceéugxx gﬁﬁagHHqcren TaKoBb, UTO He Tpebyerdb NOCTONHHATO TIpH-
XOMTBM Bb MBCTE caysicenis, To 3T nacrbyee MOXETb M He MOuYMTaThcs -Heol-
nuuoxbﬂ\’lb MBCTOXHTELCTBOMD.  [ToaToMmy, BO3MOXHO COBMBLIeHie JaHHBIMD
> PA3NMYHBIX' . JOMKHOCTEH, NeXAUNX'D Bb PA3TMUYHBIXD TEPPUTOPIsX'b; TPH

ADyroms Tonkosaniy Y mua 0Kasanock Gbl 2 HeOGXOIMMbIXs MBCTOXNTENLCTBA,

" g Ha 370 mMyo BOsRaranach Obl 00732HHOCTH NPUCYTCTBOBATb ONHOBPEMEHHO

MbCTaxp.
L. . N N ‘.- '
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. M®BcTHbIe 3aKOHBI He 12107 OTRET2 Ha BOMPOCH O MOMEHTH, ¢b KOTO-
paro BO3HMKZeT'b IS JaHHATQ nula HeoOXoaumoe MBCTOXKHTENbCTBO. [lIpaBuiib-
Hbe cYMTaTbh HayalbHbIMD MOMEHTOMB BO3HUKHOBeHis MBLCTOMMTENbCTBA BOIBO-
pedie mua Ha HoBomb MBcTE*).. Takoe phuienie coorsbreTBYeTH M cT. 1279
T. X 4. 1 n BbpoaTHomy HambBpeHil0 3aMHTepecoBaHHbLIXb JWUDb. TepmuHDB
«ROMXKHOCTb» Bb 7. 3069 YKasblpaeTh Ha TO, UTC HEOOXOAHMOe MBCTOXH-
TeNbCTBO CBSI32HO Cb 34HATIEMD 110 ONpegbleHild rocyfapcTs. BAacTH U Ch CO-
rnacis HasHauaemaro amua, oco6aro mbECra Bb ClyxeOHOH iepapxiu BOeHHON WK

rpaxpaHckoi. TloaTomy cr. 3069 HM Bb KOeMb ciyyah He M. OTHOCHTBCH Kb .

TEMb ClyKeCHBMD OTHOLUEHIIMD, KOTOpPbiSi OGYCJIOB/eHb! MOBUHHOCTBHIO [aHHATO
avua (Hanp. BoMHCKow). Takish una coXpaHsioTbh CBoe NMpeXxKHee MECTOXUTEb-
CFBO BO BCe BpeMsl OTGbIBAHiS MMU BOMHCKOM MOBMHHOCTH, XOTA Obl (haKkTuUeCKU
OblIM yAaNeHbl U3b Hero™**), :

3aTbMb Bb 3069 CT. yKasaHo «fpu3BaHie» JMUa, €M OHO HANATAETD

00513aHHOCTh UMBTH NpeCbiBaHie Bb W3BBCiH. mbeTh., QueBMaHO, YTO He BcsKas
npogeccia BaeyeTs 3a o600 HEOOX0AUMOe MBCTOMUTENbCTBO, MHAUE MU0 GbIIO
Obl cBOGOAHO BB BuiGOp® npodecciv, HO He CBOGOIHO Bb BHIOOPE MBCTOMMTENLCTBA,
oueBuaHO umbercs Bb BULY 3aHaATie Takumu nipodeccismy, KoTopble Bb M3B.
CTENEHU aHaAOrWuHbl ABATENbHOCTH MO TFOCYRAapcTB. cnyx6b M nogb gbicTBie CT.
3069 [OMKHO NOBOAUTL JHUb, 3aHUMANOIIMXCA TAKMMU TNPOQecCiamu, KOTopbist
HEeOOXOUMBl Bb TOCYJApPCTB. KM3HH, KOTOPHIMDB MO3TOMY INpPEeJOCTaBieHbl H3B.

npaBa M Cb KOTOPLIMM CBSI3aHbl M3B. 00SI3aHHOCTH. B MCTOUHMKAaXb — yKazaxb ~

PUMCK. MMIIEPATOPOBD YKa3biBA€TCS HEOGXOAUMOe MBCTOXUTENbCTBO CeHaTOpPOBD;
Bb CTAPMHHBIXD M3CTBAOBaHIAXD — YKa3blBaeTcd Ha npodeccilo afBOKATOBDL U
KJIMPUKOBD. YMCI0 TakuXDb npodecciit BecbMa OrpaHuueHo; ciofa cibayeTs OTHecTH
OTHOMeHIT No 0o0wecrs. cayxGb; pambe pabiicteie cr. 3069 MOxHO pacnpo-
CcTpaHuTh Ha Bch npodeccid, OTnpaBieHie KOUXDb OOYCJOBIEHO KOHLECCiell cO
CTOPOHbI TOCYAApCTBA M KOTODbIS @ IPU3HAaHBl OGLIENONe3HbIMKH; OTHOCUTENBLHO
npuc. nos. umberca npsamoe ykasanie Bb 3akonb (cr. 356 O6w. Yup., cya. yct.)
OTHOCHTENBHO HeoO0X0auMOoCTH onpegbleHHaro mBCTOXUTENbCTBA. .
Kpomt ykasanHeixb BB 3069 u 3070 cT. ocHOBaHiit Heo6xogumaro mb--
CTOXUTENbCTBA — CCbUIKM, TCCYyJapCTBEHHOM cnyxObl, M3BBCcTHOH npodeccin M
OTHOLLIeHiIM GpauHaro ¥ POAMTENbCKAro fpaBa — APYTMXb, KOTODbIA OTpaHMYMBAIN
6bl cBOOOMY BbiGOpa MbcrToxuienscTBa HBTh, IloacOHBIA YCIOBist, eCaM OHU BKIO-
YeHbl Bb 3apBliaTeNbHbis PACHOPSHKEHis, CUNTAIOTCS 3a CHIow 2366 u 2364 cT.
HeCYLIeCTRYIOIMMH, a eC/d OHM BKJNOYEHH Bb AOrOBOPB, TO OO6YCIOBIeHHoe Ta-

KMMB yCjlOBieMb panopsokedie cornacHo 3160 u 3183 cr. muutoxno. (Bap. A.

Hombge 2. M. 1O. auBaps 1905 r.).

3070. ema cabayers MBeromATeILCTBY Myma (a), &
IbTH, CcocTOAIiA TOIDL POTHTENLCKOW BJacTio, crbayors Mmbero-
KUATESBCTBY pojmTedell (6), pompenHnie :xe BHB 6paka, moxa .oMg He

130epyTh APYraro MBCTOEMTENLCTBR, AIH UMb He OYIeTH TAKOBOe Ha-

RHAYLHO —— MBCTORATEABCTBY MaTepd***).
(a) Cx mrme cr. 8 — (6) Cx. nwime ct. 208

N '

*) Takoro ssrasga m Jpamaws I crTp. 51, o
**¥) B® repmaHck. rpami. yJAOK. 9TO NpsMO BRIpaXeHo cx. § 9.

*#*%) HEmeuxifi rexcrs cr. 3070 mOYTH OCHIOBHO COBHALa€Th Ch TEKCTOME -

Glick’a (Erlauterung 1. 6 cTp. 267, 268) Kaxkb 370 OoKasant u 6ap. Hombye.

fmwi“

(CT. 3070). Pasn. . — O opunuuecknxs crbiakaxsb noobme; 1181

a) Xots 3070 BH pefakUioHHOMD OTHOLUEHIM He CTOMTD Bb CBsi3U Cb 3069
CT., HO 3TO JWiUb PeAaKUiOHHAs HeTOUYHOCTb, T, K. 0G%H. CTATBM OTHOCATCA Kb
00si3aTencHOMY MBCTOXKUTENbCTBY. [locTaHoBnenie ¢T. 30707 OTHOCUTENLHO HEOO-

' Xogumaro MBCTOXUTENbCTBA XK €H Bl (CM. TaKkke CT. 8 n. 2) copepxauieecst BO
_ BCBXp 3aK0HOATENBLCTBaXb, Bb Gant. npah He uMbert Takoro a6CcomoTHAro

3HayeHis KaKb Hanp. Bb FePMaHCKOMD, b .JXKe€Ha cuMTaeTcs NpOXUBAIOU(ell Bb
MBCTOXMTEILCTBE Myxka, X0Ts Gbl O OGQIOJHOMY COMNaclia Cynpyru pa3bbXaiuch.
T. k. ToMbKO MyXBb M. TPeGOBATb, uTOGL! EHa HaXOmnlach MPU HeMb, TO Ha
OcHoBaHiM 3072 CT. NMpM HaAMYHOCTH cornacis myxa (Raxe MOJ4YajuBarc) »KeHa M.
CamocrosTensHo M30paTh ce6b MECTOXMTENLCTBO NO cBoeMy ycmorpbHin. Ca-
Mbifi paKTH pa3fbabHaro’ NpOXUBaHisl, €CIM OHB NPOUCXOAMTD ¢b Bbioma u Ge3b
fMpotecTa MyXa, CBUIBTENLCTRBYETDb, UTO MyX'b COMIACEHB M UTO XKEHa Moayyuia
Bb cuny ct. 3072 npaBo caMOCTOSTENbHO NepeMbHUTL CBOe MBCTOXMTENLETBO.
Takoe ‘pasphiuerie Ha camocTOSTeNbHOE NPOXMBAHIE NOMKHO YCMATPUBATh U Bb
Cornacin myxa Ha Bbjayy OTABIbHArO BWAA Ha XUTeNbCTBO (CT. 11 mon. o BUA.
Ha xwut. 1894 r.), ¥ eciu XeHa BOCNONB3YeTCsi 3TUMD MPaBoOMD TO HBTDH OCHOBa--
Hisl He nNpU3HaBATb IOPUIMUECKM e MBCTOXMTENLCTBOMD TO MBCTO, Tib OHA OT-
ABAbHO OTBH MyXa NPOXHBAeTDb, €CNM, KOHEYHO, €CTb Ha Mo (akTHUecKiit co-
CTaBb fo6poBosibH. MBCTOXMTENbCTBA. Takoe cornacie Myxa 3aKmiOuaeTcs, M Bb
Paspbuiexin myxka weHB Ha HaeMb Bb ycayxeHie (ct. 4194). 3arhbmb cornacie
Myxa na oTpbibHOe NpOXUBaHie XeHbl 3aMBHAETCS cyleGHbiMD phiueHieMb, Koraa
XeHa. umberTs NpaBo TpeGOBaTh Pa3iBbibHArO >KUTEAbCTBA (cM. Jpimadb |
Crp. 365). ° :

Ecim ke HBTH Ha MO yKa3aHHBIXDL  Bhlllie  OOCTOSITENBCTBD
TO mpusHaeTCs, UTO XeHa UMBETD eIMHoe Cb MykeMb MBCTOXUTEIbCTBO H
Opumyeckis mocnBAcTBi  37Or0  eAMHCTBA  BHIPAXAKTCH Bk TOMbB, UTO
*eHa nogrexyutb ThMb XKe leges domicilii, KAKUMD NOAYMHEHD N MYX'b KaKb Bb
poyeccyasbHOMb, Tak’b M Bb MaTepialbHO NMPABOBOMb CTHOILEHIM. J70 Mono-
eHie uambHseTcs Bb TOMD cilyyah, eciu eHa 0G3aBOGMTCS CAMOCTOSTENbHLIMD

i 1)

- M OTaBAbHBIMD MBCTOXUTENBCTBOMD, KOTOPOE BbI3biBaeTh MOAUMHEH|e . 3aKOHAMD

Apyroii Tepputopid, yBMb TOMH, BB KOTOPO# NMpOXHBaeTb Myxb. Ho aTa nepe-
MBHa 1. domicilii He OTPAXAETCst Ha OTHOWIEHISIX'b, U3D CeMEHCTBEHHAro cOoK3a
BhTekaomuxb. T. K. My»b — rnaBa ceMbM (CT. 8), To €ro MBCTONXUTEIbCTBY
ONpenkaseTs 3aKOHBI, KOTOPbIMM peryiupyloTcss Kakb MMYIL{eCTBeHHbis OTHO-
Wenis cynpyrosb, Takb M MMuHBIA OTHOWeHIS (cT. XKIX u XXXI sBen.), orabib-
HOe npoxwuBaHie eHb Ha 3TO He OKa3blBaeTb HMKAKOro BisHis. Heo6xommocTb
Pasgbaste MBCTOKUTENLCTBO MyXa co BCEMU IOPHAMYECKHUMHU MOCABACTRIAMM, U3D
STOro BhITEKAIOIUMM BOSHUKAETD AN XeHb Cb MOMEHTa 3akioueHis Gpaka, M
OCOOLIXD, OMOMHUTEIbHBIXD yCnoBiit Ans BO3HMKHOBeHis 3TOro  domicilium
Necessarium Bb 3aKOHB He YKA3aHO; Cb MOMEHTA NpeKpalleHis 6paka Mo Kakomy
GO 0CHOBaHiI 3TO MECTOXMTENLCTBO XeHbl MepecTaeTh GbITh HEOGXOAMMbIMD,

‘HO ocTaercs BB cumh, noka ¢aktuuecku He GyneTd mepembreno (ct. 3071); no-

9TOMy 1 BroBa CPXpaHseTb MBCTOKUTENLCTBO MyXa, NOKa He BhifepeTd ceGh

"HOBaro mfcronpebbiBais. 3aTEMB BOMPOCH O TOMb, MOXETb JIH KEHa BHIFOBO-

PUTH B, Gpaunomb foroBoph mpaBo He cnbaoBaTh 3a MyXeMb WIM BKMOYUTb BB
Hero yenosie 0 ToM®, UTO MyXb He MMBETb npaBa nepembHUTL Mmbioweecs Bb
OMeHTH 3aKkmoueHis 6paka MBCTOXUTENLCTBY Ha APYroe, Kakb Bb CTapoH AOK-
TPUHE, Taks M Ha TOYHOMBb OCHOBaHiM cT. 7 paspbuiaeTcs OTpULIATENbHO.
. BcaBacrsie nofumHeHis pogutensckoit Bractd 4B T U cnbayioTs mbcTo-
Xcm-enb_cwy ponurenelt. - Cb mpekpallenieMb POANTENbCKOH BAacTH (CM. CT.
5—231) ato NpaBuio OTNAfaeThb, Kakb OTNajaeTb OHO H Bb HBKOTOPHLIXb
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Cly4yasx’b OrpaHUYeHis POAUTENbCKOM BAACTH (cT. 236—239) korpa nagBaacTHOE
BMTA 11€PeX0AMTDh Bb LOJUMHEHie Kb BIACTH, WCKMIOYAIOUEH POAUTENbCKYID —
Kb BAACTH rocylapcTBeHHoi (cT. 239). Bb cnyuah onpepbnexis abreit Bn rocy-

1apcTB. cAyxOy A1 HUXb BO3HMKAeTb HeoGXoaumoe -MBCTOXKUTENLCTBO N0 JOMK-

HOCTH. * Bb OTHQUIeHIM YacTHOW cayXGb (ct. 239) npasuabHBe pbliaTh 3TOTh
BOTIPOCH COOTBBTCTBEHHO OCOGEHHQCTSIMD KOHKpEeTHAro ciyyas.
HUTENBCTBO MO YacTH, ciyw6b cooTshTcTByeTs BCBMB  Npit3Hakamb J0Gpo-
" BO/MbHArO KakKb €T BHBIIHEH, TaKb W BHYTPeHHell CTOPOHbI, TO HETb npenaicTsiit
NPU3HEBATb €r0 CAMOCTOATENbHBMD M OTABABHLIMB OTDh’ domicilium popureneit.

‘Br npotusHOMB cayyah orcyTcreie phreit u3b domicilium poauteneit mpa- -

B#IbHBe KBaNIMQUIUMPOBATL KaKb BPEMEHHYK) OTAY4Ky,  IOpUAMuecku Geapasnuu-
HY10 Bb cmbicth mepembHbl legis domicilii.  Ho eciu Bb KOHKpPeTHOMD chyuab
M OKAXKETCH, YTO POIMTENM M NBTH, NpOXKHBAs Bb Pa3/iMUHLIXb TePPUTOPISIXb,
| oNeXaTb pasnuuHbiNDb leges domicilii, TO 3TO, — KaKh M BbH OTHOWWEHISXD
O6payHaro npaBa, — He KacCaeTcsi OTHOLUeHilt poguTenbCcKaro npasa, T. K. OHM BO

Ecin mBcro-

{

‘BCIKOMB enyyah onpenbasioTcs no 3akoHamb Mbcroxutenbctsa otua (cr. XXXI). |

JBTH Y34KOHEHHBIS MAM YCHIHOBJIEHHbIS <ABAyI0Tn MECTOXMTERLCTBY

Y3aKOHUBLIArO MXb OTLA MAM YCHIHOBUTENs, KOTOpble Mpio6pbTaloTn Halbh HUMM

POIMTEIbCKYIO BiacTb co BcBmu ea noenbactsismu (¢, 173, 187). M#cro-
KUTENbCTBO ABTell, pPOXeHHbIXD BHB Opaka umbBeTh TObKO BpeMeHHbd, npo-
BU3OPHBI XapakTeph; MBCTOXUTENLCTBO MAaTePU COXPAHAETCS 3a HUMU TONBKO
MOKa OHM He NepeMBHSTH €ro Ha HOBOE MO COOGCTBeHHOMY BbiGOpy. ' Bb 37T0omM®b
OTHOLUEHIM OHM MOJIEXATDh A0 COBEPUICHHONBTIA TOMLKO THMb OrpdHVEHIAMD,
Kakis BooOmWe yCTaHOBIEHb AnS HeghecrnoceGHuIXb aunb (Gap. A. Hosmbse
K. M. 0. flupapp 1905 r.) : :

‘6) Takb Kakb 3a cunoww 8 u 3070 cr. myxb onpenbasern, mbcro- '

KUTeNBCTBO XKeHbl M NocnbHas 06si3aHa cnbIoBaTh MBCTOXWTENLCTBY My¥ka, TO
WCK'D O BbiCeeHiM M OYMCTK® KBapTHpHI, 3aHMMaeMoii -0GOMMM CYNpyramu Co-
BMBCTHO, JOMKeHDB ObiTh HalpaBieHDd NPOTUBL MyXa; M6G0 UCKD MOXeTh OblTh
NPABUIbHO FAPEXbSIBIEHD TONBKO Kb’ TOMY JMiY, KOTOpOe 061aJaeThb: NpaBeMb
pacnopsikeHis o6bekToMb cnopa. (Lemarmanws 1. I N 286) *). '

.B) T. K. npaBo XHTe/bCTEA' CYTIPYrOBb Bb KBApTUPD MpeicTasasercs He- |
ABAUMBIMDB, 4 XeHa ¢b ABTbMM CIBAyeTh MBCTOXUTENBCTBY MyXa, To nocnb:

+ .

*) Ilpusenennoe phimenie OCHOBAaTEABHO KpHTHKyeTcs GapoHOWSs .A.

Honbpne, KOTOPEIH CCHNAsCh Ha TO, ITO KAHHBIH MCKB; NOBHIHMOMY NPENCTABIANCH
HCKOM® O Bapymeriu nnanbHis, — YKassBaeTs, 9TO TaKOBOH MOT'h GEITE HalpaBIeHD

LIPOTHB'H BCAKAro Hapymaiomaro Branbuie, a crbrosaTeabHO M IPOTHBD MEHH, MYXB.
KoTopoll Haxopusmific Bb TphME, He MOIs ‘rapymars Brankuois 1oMoxossuya 3a--

THMb, ecIn HAaHHMaTeNh KBAaPTHDH OTAA€TH €€ Bh CBOI Ouepelh Bb Haems (cT. 4062)
mewk gpyroro guma u . mojKeraeTh IO KaKOMY JH60 H3B NE€PEUUCIEHHBIX'h.BB CT.
" 4116—4120 ocroBarifi orMEHE 10OroBopa, ylanHThL ee I3k KBapTHPHl, To OoTBLETCTBEH:
HHMD N0 HCKY JHIOME GYIETH TOIBKO KOHTDAarcHTH €ro, T. €. XeHa, X0TH Gkl OHA

npofkuBana coBMkCTHO ¢h MYKEMB, H60 KBAPTHPOHAHUMATeab He uMbetTd, *

.npasaBaBranbapueckyw samuTy (Spawans Il crp. 107) u BB °ero pacmno-
paenin umkercss Toneko NRUHBEIH HCK® TPOTHEB KOHTpareHTa. Mysws sBrsercH
B% JIAHHOMB Cl1y4ak coBepmenyo mOCTOPOHBHME IMLOMB, NPOTHBEB XoToparo .1 ma-
HuMaTeNb HE HMEETH: HHKaKOro caMOCTOATENLHArO HCKa M JNA BEICEJCHIA KOTOparod
OHDL JOJIKEHB o_dpa'm'rhcx‘ Kb coxkiicTio Brankibua goma.

O6ssanEoCTs Keuw crhioBaTh 3a MYKEMDB eCcTh OGSSAHHOCTh OTHOCHTENb

mag, eli cooTebrerayers npaso mysMa, TOTBKO MYMKE M. Tpefopath HCHONHEHIA ef;
"’ TPeTBW NMUA HE M, CCHNAThCA Ha 3Ty 0643aHHOCTE, IloaTomy, ecim 6H no cyRy

CLAI’s BEICENEHE MY, & HCHA ocTanachk OH BE- KBapTHpE, TO AOMOXO3AHMHD ‘HE. M. 6K

:

B
3
"

.
t

. !(Bap
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Bhicesienisi My»a M3 KBapTHDbI, XeHa He Bb NpaBb 3asBASTb CAMOCTOSITENIbHbIS
paBa ha panbubiluiee nomb3oBadie KBapTHpOi. (Apx. 3eitppepra X N 266).

_ r) M'Bcro:»xmenbcmo /MU, COCTOSIIIMXD TOADL ONEKow, onpepbiserca
NOCTaHOB/IeHIEM's UM cornaciemd omekyHa. (3efipdepts I cTp. 128) (cMm. pas3bacH.
Kb 208 cr.).

: 3071.. Ocrabuenie BHIGPaHHAro 10 co6CTBeRHOM Boah MbeTo-
AnTe.ThCTRA COBEPWACTCA XBACTBUTEILHEIME HCIIOJHEMIOND, M OHO 3a-
ABgenic HaMBpeHia 910 cxbiarn me umberh HHKAKOIO 3HAYEHIH.

-3072.  To0poBoabHO BHIGPAaHHOE MECTORATEIBCTRO BCAKOMY
{'DegocTaBJmeTCH IepeMBHATL 1O CBOEMY yeMOTPBHIW, 1as TepeMbHb -
e HasAAYCHHAr0 He 10 cOGCTBEHHON BO.IE HeOOXOAUMO coraacie TBXb,

: 0T KOTODHIXDE 3T0 3aBHCHTS.

HeoGxomumoe MBCTOXUTENLCTBG NpU3HAETCS  He HenpeMBHHO BO

8CEXb TEXD CAydasxb, KOMja MOXKHO YCTAHOBHTb HaAMYHOCTb OTHOLIEHil, b
KOTopeimu cBasano srto orpaHHyeHie Bb BhGop® mbcTa npoxusanis. Cr. 3072
NPUHY1aeTh NPOM3BOAMTL Bb KAXKAOMb OTABALHOMD ciyyah u3blcKaHis o TOMD,
He ocoGoxkneHo i jaHHOe Mo, KBMD c1bAyerTs OTb 3TOH CBOeil 06S3aHHOCTH,
60 3akonb He WTHOPUDYeTDh nepeMBHbl HeOOXOAMMaro MECTOXUTENbCTBA, €CIM,
OHa nocpbpopana cb. cornacis TEXD JUUB, OTH KOTOPHIXDB OOS3aHHOe AMLO
SaBucuTh.  Tlpn HaAMYHOCTH TAKOTO COFMAciss OTNajaeTb npumBHeHie -Bchbxb
Hopmb, KacalowMxci HEOGXOAMMAT O MECTOKHTEILCTEA: MBCTOXUTED-,
CTBO nyya uKcupyeTca yke He OIHMMM TONLKO OTHOLUICHIAMM, Bb KOTOpOE
ﬂ;*gioe MU0 BCTYNUAO, HO M BOJCI o0s3anHaro cyObekra. [locTaHoBrewis ceoga
00Th NO3TOMY TO/MBKO 3HayeHie Mpe3yMnuiili Bb NOAB3Y TOro, KTO
“Chinaercs Ha TO, YTO AAHHOE ML NPOXHMBAETD Tamb, Iib OHO 0053aHO Mpo--
"Bath, HO 0T 3TOr0 OOA3AHHANO 3aBUCHTH JOKA3aTb, YTO OHb 3aKOHHO OCBO- .
Oknens o1b 3TO} 00s3aHHOCTM u MMBeTs domicilium BB apyroms MBCTE.
(Bap. Hombpe 2K. M. 10. Slusapb 1905 r.)

3073. MBeromnTe scTBO  MOKETH GHITH OJHOBPEMEHHO BE
ABYX'E, u 6orke MBCTax®h, KOIIa KTO, NPE3HABD OHBIS OJHHAKOBO IJIAB-
Hhiyy cDeloToYiaMA cBoefl ABATENLHOCTE H 3aHATIH, IPOXKABAETL B
tmxy, nonepeMbHEO, EMOTDA 10 HAaJZOGHOCTH. ' '

e - Tlpn HaIMYHOCTH HECKONBKMX'D MEBCTOKUTENBCTBL y OJHOMO M TOTO
& Mla Kaxjoe U3b HUXD NOPOXJaeTdb BCh IOpHAMYECKis NOCABACTBIs, KOTOpHIA
i:Babe ¢b domieilium. BooGue Kakb Bb MpOLECCYaNbHOMb, TaKb M Bb MaTe-
m‘;")HO-HpaBOBOM’b OTHOWeHiH. Bo3MOXHO, YTO Takoe JHMLO oOKaxeTcs MOL-
"CHHbIMD  Pa3aMyHBIMD leges domicilii M BO3HMKHETS BOMPOCH, KaKO# e
—— N .
¢ ) . . .
ce?;ifa{lcb Ha 06s3aHHOCTE JKEHH NPOKEBATL BMECTS CBb MyMEM'E, Tpe6oBaTh es BH-
HIA Ha CaMOCTOATENTBHOMB OCHOBAHIH, COBEPUIGHHO TaKD K€, KaKb .ecIx OH BB
PTADE BriceneHHAro ocTANOCH HE MEHa, 8 MOCTOPOHHEE THIIO. '
M Brpouens posmomuo urto phmerie, nocTaHOBIEHHOE IPOTHBS MYKA MOKETD
I 4)1- CHIly M NDOTHB® WEHEl, T. K. My/KD IPHSHAeTCHA TIPENCTABHTeNeMB es (CT. 8
ax 0;(& HaeMs moMbBuenis ais comMbCTHArO HPOMKHBaHIA BB HEMD NPEICTABAAETCA
Hop, b KACAIOMWMCA HE TONBKO £TO JHYHO, HO B HHTEDECOBS Kemkhl, (Bapos A.
be K. u. 0. sms. 1905 r.) ,

§
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3aKOHD Bb jJaHHoMb ciyuab 1. 6. npumbHewb. Bn Gant. npash mnoBTOpEeHO
PUMCKOe yueHie 0 HBCKOIbKMXD MBCTOXMTENbCTBAXD M HE YKa3aHO BbIXOJa Bb
cayya® KOHQIMKTAa MeXIy 3aKOHaMM Pas3iiuHbixb TeppuTopill. He jaers ompe-
ghieHHaro OTBBTA M MCTOUHUKDL TOCTAHOBJEHIi CBOZA — Teopis NaHjeKTHaro
npasa. Bb Buay OTCYTCTBis OOWEH IMPEKTUBbl Bb OalTiiCK. 3aKOoHaXb IpH-
XOOUTCSE OTKA3aThCS OTh YCTAHOBAEHI oOWjaro NpUHLMNZ KM UCKATh Ka3yuCTH-
yeckoe paspblieHie Bonpoca NPUMBHUTENPHO Kb Pa3/iMUHBIMD KaTeropisimb OT-
Houteiii. [lng HWBKOTOPBLIXD U3D HUXDL MOXHO HalTH Bb 3aKOHDL KOCBEHHbIA
ykasaHis. Takb, eCiM NpefroNOKUTh, YTC Bb JaHHOMD Cilyyah 3a AMUOMDB NpH-
3HaeTcsi HBCKOIbKO MBCTONUTENLCTBL W CHOpHO, Kaxas lex domicilii a. mo-
AyunTh npumbBHeHie, To Hajo pa3cmoTphTh, He onpefbiseTd MM 3aKOHDL GAnKai-
UWIMMB 06pa3oMb TO M3b MBCTOXKUTEIbCTBb, Kb KOTOPOMY [aHHOE OTHOMIEHIe
crenianbho npukpbieHo.  Takoe MBCTOXUTENLCTBO KBaTUQUUUPYeTcs  Aonoi-
HHTENbHBIMD NPU3HAKOMb.

I. Bb cBogb Harnp. umbercs ykasadie AJS OTHOWEHId Ha
cakacteeHHaro npasa (cm. ct. XXXIV) sBemenis, rak u3n Hbckonb-
KHXB MBCTOXUTENLCTED NPU3HaeTCst phliaiomims TO, KOTOpoe COBNajaeTn Cb
mbcToMd MOCTBAHArO aKTHYecKaro npeGbiBaHis.

II. Kawpgoe domicilium €cThb CaMOCTOSITE/bHBIN lopUandeckid $akTh,
nopoxpawouliti onpegbneHHbiss NOCTBACTBIS, KOTOPbIS OCTAIOTCA BB CUrb go Ha-
CTyneHia TakKoro ¢akra, Cb KOTOPHMB CBSI3aHO MpeKpalleHie 3TUXD
nocabACTBI.

[Opunnueckis nocnbAcTBiA NaHHaro MBCTOMUTENLCTBA He OTNANAOTD,
ecit nuuo npio6phraers eme OfHO WM HBCKONBKO  MBCTOXKMTENBCTBD, CO-
XpaHsia 3a co6owo mpexHee. [Ipio6pbrenie HoBaro domicilium He ecTb mepe-

mPBHa npexusro, BCh NOCTBACTBIS nepsaro ocTalTcs Bb cunb; cnbioBaTenbHo,

ecau 3aKOHbl nepsaro MBCTOXHUTENbCTBA ONpenbasioTd M3BBCTHHIA Kpyrb OT-
HOlIeHill, TO TH OTHOWIEHIS M3bATH KM3Db ABNACTBISL 3aKOHOBL APYroro, Hoparo
MhCTOXUTENbCTBA.  JUBHCTBie OHMXD 3aKOHOBb MCKMmOuaeTb apyrie. Cb 3Tof
TOuKY 3phHig Hago pblaTh BONPOCh 00D Y3aKOHEHisIXb, KOTOpbIs onpeabisioTs
npasa MMYyWleCTBeHHH S (M JMYHBIS) CYNpyroBb: sl HAXD
pPBLUIAIOIWNAMU ABSIOTCS 32KOHBI, KOTOPbIMB MyXb ObUb NOJUYMHEHDH BO Bpemd
BCTYIMEHIS Bb 6paKb 110 MBCTOXMTENLCTBY W "3BaHilo, OHM M3mbHsioTcs npH
nocnbayiomeii nepembHd mbcroxumtenbctsa (cT. XXIX BBef), Ecm  myx®P
BocrbACTRIM Npio6phTeTh HOBOE MBCTONUTENHCTBO, COXPaHWBD Hapagy CP
HUMb MPEXKHEe, TO BTO He OTPAXKAETCS HA B3aUMH. NpaBaXb CyMpyrosb, KOTOPbIA
06CYXIalTCs N0 3aKOHaMDb TPEXKHSro MBCTOXUTENbCTBA.

Ecim e myxb UMBIb HECKONbKO MBCTOXHMTENbCTBD YKe Bb MOMEHTD
3aKMOYeHin 6paKa, — TO Bb BUAY MOJHATO MOYaHis 3aKOHa OCTaeTcsl oCTaHO-
BUTbCS HA TOMDb MBCTOXHUTENLCTBS MyXa, Bb KOTOPOMB COCTOSINOCH 3aKodeHIe
6paKa, UMM Ha TOMD, Bb KOTCPOMD OHb (JaKTH4eCKM NpeCbiBaNb nepsoe Bpem#
nocrh Gpaka, T. K. Takig MBCTOXMTEAbCTBa M OyAyTb MNepsbiMu nocth 327
KMoyeHisi 6paxa. '

[lI. Bb OTHOWEHIIXDb, BOIHUKAIMUXD HU3b POAUTENBCKO i
BNAacTW NP HAMUHOCTU HBCKOMBKHUX'b MBCTOXUTENBCTBDL OTHA Bb MOMEHT?P
BOBHMKHOBEHiS POJMTENbCKONM BAaCTM NpaBUibHbe MOXeTb ObiTh PhumTh BO”

’

mpoch Bb CMBICHT MpenoyTeHis 3aKoHa Toro domicilium, rob ato OTHOILLeH®

prepBble (DAKTHYECKH BO3HMKIO (cM. padbsicH. kb XXXI cr. BBeRL).

IV. Bb OTHOWweHiAXb, BO3HMKAWOWHMXL OTDb BHBOGpaunar?
COXHUTIA Bb ciyyah MHOrokpaTH. MBCTOXMTENbCTBA 060NLCTHTENS Gonbe
NpaBMIbHBIMD Ka3adochb Gbl RpU3HaHie IBCATBI 3aKOHOBBL TOTO M3Db mbcTo

(Cr. 3073—3074). Paan. I. — O wopuamseckuxs cubakaxs BooGme. 1185

XHTeIbCTBD, Bb KOTOPOMD GY[eTHh BUMHEHL MPOTMBDL OGONBCTUTENsSt UCKD (CM.
pasbsacH. Kb XXX cT. BBEL.). ‘ .
V. Bp oOTHOpleHir NpaBb Ha JABUXMMBSA Ben'm ofuee
MHBHie CKAGHSETCS Kb cOxpaHeHiio ablicTBis legis' rei sitac (CM. pa3bscH. Kb
XXXIH cr. BBER.). ’ .
’ . Ilpu  paspbiuedin Bompoca O TOMB, , KakGe domici linm-

OnpepgbasieTs MpaBOCNOCOGHOCTH NMI'A, e 3THXb domicilia

Y Hero HBCKOJIBKO, MOXHO Gbl OCTAHOBWTLCA Ha | no BpeMeHu  mbCTOXUTENLCTES,
T. e. MpU3HaTb 3a HUMb 3HaueHie lopuauueckaro ¢akTa, NOCABACTBI® Koero
He ycTpaHsioTca BOIBACTBIe BO3HUKHOBEHist Ha psly Cb HUMHM ellle HOBbIXD aHa-
NOTHuHBIX> (akTOBb. Ecim pbilcTsie lex domicilil ecTh OfHO M3b TAKMXD M0-
CrBACTBIM, TO OHO MCKJIOYAETB BCTYILleHie Bb CHly 3aKOHOBb APYyrUXb MBCTO-

KHMTeNbCTBb; HO BTOMY Cb APYTOH CTOPOHbI NPOTHMBOPBUMTDL TO OOCTOSITENb-

CTBO, 4TO 3aKOHb He Abnaerb pasmuuis mMexay MBCTOKUTEALCTBAMY, NPU3HABas
BCE paBHOCHIBHBIMH. : -
Ecmm e nbiTaTbCs YCTaHOBUTb, Kakoe M3b MBCTOXMTENbCTBD Ha-

. XomuTca Bb HauGonbe THBCHOM CBSA3W Cb JMLUOMB M OTAATh eMy TMpearnoufeie

(Zitelmann Internationales Privatrecht I ctp. 180), To w 3To BB 3aKOHbB

. He BeTpbhuaeTd NOAAEPXKKH, T. K. CTelleHh WHTEHCMBHOCTH CBSI3U JMiia b mbcTOo-

KUTeNbcTBOMD Ge3pas3iMyuHa, €M 3Ta CBA3b HACTONbKO 3HAUMUTENbHA, UYTO.CO-
OTBETCTBYeTH (PAKTUHMECKOMY COCTaBy MBCTOXHTENBCTBA M TYTD JIETKO MOXHO
Blacty Bb npoussonb.  [ToaTomy Goibliaro MpegnouTeHis 3aciyxuBaeTb neppoe

* M3b  nperaraembixd phlueHili B nNpakTHKD MHOCTPaHHBIXB CYyZOBb NpPEAro- -

YTeHie oOTHaeTCs MHOrfa «IIaBHOMYy» ~ MBCTOXMTENbCTBY, KoTopoe Csofy -
’ |

_HeuzpheTHO.

BooGlie cbayeTd OrOBOPUTD, UTO KaK'b MPelIOKeHHbist phuleHis, Taks
U BCaKis Apyris MOryTh NOKa3aTbCsl NPOM3BOJLHBIMK M HEOGOCHOBAHHBLIMM, T. K.
Ha MUO nosHbIN M OYeBHAHBIN NPOGEND Bb 3aKOHD 1 MOTOMy BCSIKili OnpepbneHHbl
OTBETH M. NOKa3aThCs NPOM3BONbHBIMDB. CaBunbM (System des heutigen Rechts

"T. 8 crp. 101) oTpaers HpeAncuyTeHie NPUHUMMIANLHO MEPBOMY MO BpeMeHM
MBCTOXUTENBCTBY. (B_ap. A. Hoappe 2. M. 10, Aus. 1905 r.) -

3074. HemmbBomuMe HAKAKOTO MBCTOKHTENLCTBA IDH-
SHawTesA: 1) JmMma, KOTOPHIA, OCTABA HpedkHee, eme He m30paJad HO- -
Baro m me ocmoBaJHCh Ha HeMD; Z2) NyTemecTBYWOIie B TedeHie J0OJraro
Bpemenn, Gesw omperbaenias npmToMt mbera, T GHTL COCPefOTOYiN
HX%b 1bap u Kyga oEE GYAYTH Bh HA3HAYCHHHE CDOKH.BO3BDAMATHECH, O
9) Gpojsara, maTaomiecd 6e3b MOCTOAHHANO 3AHATIH., -

- _a) ¥ b, He MMBIOLMXD HUKAKOro MBCTOXUTENbCTBA, MPUHUMAETCS BO
I'D(VlMau-ue MX'b NpeXHee MBCTOXUTENLCTBO, a NPY HeU3BBCTHOCTH TakoBaro, MEtTo
b TNpoucxoxjeHis, KaKoBbIMb NPU3HAETCS 6. MBCTOXHUTENbCTBO oTua.  (BiOHT-

Hepb c1p. 71 u Pygopgn I cTp. 90). . »

6) T. K. MBCTOXMTENBCTBO CIYXHTB NpennonoxkeHiems nbifcTsis BcsRaro
no 6ykeh cBoja, MMHO Ge3b MBCTOKUTENBCTBA JOMKHO OKa3aThCs BHB

Pona, To,

RISt OueHL MHOTMX®D.

on Bb Bugy TOro, yro HEOGXOMMMO YCTAHOBHTB, CHCTeMa KakWXb HOPMb

r gguﬁnﬂen OTHOLUEHIN JIMLD 3TUXDb 3 KATeropiii, UCTONKOBAaTeNb [. COBEPLUEHHO
PHpoBath cr. 3074, nockonbky ghio xacaerca lex domicilii. IlpaBunbnbe

) 7%

BC ;
~ 2CKaro 3akowa, ecnu He Jas BCBX'b CBOMX> OTHOLIEHIH, TO, BO BCsiKOMB cayyab,
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. Bcero p’f‘anTb 3TOTD BOﬂpOC’b Bb TOMD CMblCJl'E 4To I[,J'Iﬂ J'lHu’b, HepeqHCHEHHbIX'b '

BL M..M. 1.1 2*%) ocraioTcs Bb cunb BaKOHbl TOTO m*ﬁcmxcmenbcma, KOTOpoe
OHKM MOKMHYIM, nepemBHHBB ero Ha 'HOBOe MM Hauyavb CKUTaJbuecKili oGpasab
+ JKU3HM, a A1g OpOAArb Npu3HaTh MBCTOXMTEMCTBOMD TO MBCTO, rdh OHM Bb
KaHHbI# MOMEHTD HaxojsTcsi. Takd 3T0TH BONPOCH -OOBIKHOBEHHO paspbluaercs

*Bb YACTHOMb MEKAYHADOLHOMD TipaBh M 3TO phlueHie BIOAHE TMPUAOKUMO U Kb -+ |

dammcxomy ‘mpasy -
HHBapb 1905 r) o

. B) ﬂpyrdro B3JIsia OTYaLTU repmchxas cyn npaKmxa COTJlaCHO KO-
TOpol HBTDH BHYTPEHHMXD OCHOBaHiil Ansl-coxparnedis 3a Jmuamu, He UMBIOWHUMH
HHKAKOro MBECTOXMTENbCTBA, XD NPEXHAro MBCTOXMTeNbCTBA. Pa3zb Qaktu-
" .4yecKoe OTHOIIEHIe, Ha' KOTOPOMDb ObiIO NMOCTPOEHO NpexHee MBCTOXUTENLCTBO
NPeKpaTHAOCh, -
TONbKO [I0TOMY,- YTO OHO paHbille ObIO OGOCHOBAaHO — €fBa-IM AOFYCTHMO, W
[TosTomy 1ng JMUb, He HM'BlomMX'b HUKaKoro mbcro-
KUTEABCTBA, A ABACTBOBATL MPUHLMIL: ,ubi te invenio, ibi te judico” M Moj-

(cm_ 3p£lMaH’b I CTp‘51) (Bap." A. Hoqbne K. M. 1O,

JeKAWMMD “ CYIOMD Uit IPEIbSBICHI Kb HUMb MCKA [, CYMTAThCSl Cyfb MXD -
Toudo TaKXe Cynomb [nsi. Pery/iMpoBaMis Ha-
cBACTBEHHBIXD MPaBb TIoCAB -nua, He UMEBLUATO HMKAaKOro M’BCTO)KHTEJ‘IbCTBa,'

. Bpemesinaro  mbcTonpeCbiBaHis.

sBnsieTcsi cyfebHoe mMbcTo, rIb OTKPbIOCH micn’sncrso T. €,

ik JlaHHOe JHMYO
ymepm (Apx. SeM(b(pepT’a XX N 67.) : .

II. 06w orcyrcrsiu.

'
N

- 3075. Qrcyterpie paseMaTpHEBAeTCS Da3iHYHO, CMOTDA IO
pasmaqm ThXDh OPHIHYECKAX's OTHOMeHiH, TP KOHXD O HEMB HJICTD
phub.

‘ HHTepem)

a) TpaHuupl TOM. 00/1aCTH, KOTOPOIO onpexbaseTcs - noHsTie orcy‘rc-ram Y

oqeptmaaxorca npaBoMb pa3nuuHo. Phluaioiiee 3HaueHie Npu 3TOMb UMBeTd mpH-
pona xaHHON mpaBoBoil cibaxkn.  Takb Hamp. [Ui TIOracUTeNlbHOM ,AABHOCTH CO-
.Tnache’ 3625 cT. uMberb 3HaueHie oTcyTcTBie BHB npenbnos » Umnepi ",

Bb TO BpeMs, KaKb It NpioOphTaTeNbHON JaBHOCTH COIJIaCHO 859 CR no-

lyqaeTh yxe 3HaueHie ynaneHie u3b npeabnosmb ryGepuin’ MHuorma
NMoHATie M’Bcroxcwrenbcrsa, BHD Koero HaxOmHTCs OTCYyTCTBYKOUIEE JMLO, O4ep-
. UMBAETCH .'Y3KMMD Kpyroms - MBCTHOCTeI NOJUMHEHHBIXD KOMMETeHLix - OHOrY
o cynedﬂaro wbcra'l MHCTaHUIM; Takb Hanp. Bb 3TOMb CMBICTE He GyfeTs CUMTaThCH

. OTCYTCTBYIOIUMMD XUTEb. y'Bsna, nEpe'BxaBmm BDb COCBAHIO BONOCTB TOrO XKe

*) H'ﬁuem(a;; penam.ux 2 1. 3074 CT. TARCHTB:: Gar kein domlcll Hat .
welcher- auf lingere Zeit das Réisen zu seinem Lebensberuf macht . Bap.
Honxnne (rexcrs [Ipn6..saxonors K. M. IO ek, 1913 r. nmperaoxuas Texoi uepe-
BOIB:

Menxon penalmm. IR

TO NpU3HaBaTb ero Kakb Gbl NPOJOKAILKMD -CyIleCTBOBATD.

3076. _OTcch'rBqumHM'b BooOIle INpH3HAeTCS He Haxo-'
adimifici B ToMb MBerB, 1ok 66l eMy coOcTBeHHO OHITH HafJIe&aNo,
Had TUB | HPOHCXOAUTH. 4TO JHGO, AMbiomee 11 Hero mpmnqecmﬁ '

A- ».'

yHA JOITOe BpeMs. msbpapmie cmoelt npodeccieli (HTm cBoMM® O06pasoMd .
maﬂn\ nyremetTnin” xo‘ropmﬁ n-kﬁc'rnm'em,uo TIPABUALHO, nepenae'r'r. nmcm, uk- -

)

.

.

(C'r. 3076—3079) Paalz. L—0 Iopmmq'ec!mnx cn’k:fﬂax'l; BoOSGIE.
OKpyTa. Xom 3Tp moHstie OTcy'ICTBISI umbeTnb 0c06eHH0e 3Haqeme Anst npo-
Lecca, HO OHO MOXeTb QTPa3UTbCH M Ha: TPai1aHCKOMb npash Tams, rgk no-
: cn“L;u-xee Tpebyers OCBBAOMIEHHOCTH: st OCYIIECTBNICHIS KaKOro 6o mpaga- W
3Ta, OCB'BROMJTGHHOCTb BCTPBYALTD' BpEMEHHOe NPensTCTsie BB yAaleHin jkla M3b
"RaHHaro mBCTa KMTENbCTBA. | TakoBBl Hanp. CiyuaW, yKa3aHHHeE Bb 699 ct. (npu
OTHATIM BaagbHig Bb on:yrcmle Bragbabua) u 1649 cr. (npn Bbmyn'fs) Ilonro-
BpemeHHoe OTCYTCTBie M3b MBCTOKMTENLCTBA Ge3b OCTaBjeHis- Q ce6b Kakhxb
6o cBBbABHIil MOXeTh MOCAYXKHTh OCHOBaHieMb st yCTaHOBneHm Ge3BBCT-
Haro orcyTcrsig (cT. 517 u caba,). + (Spamans | crp. 90).

. . ©6) IlpaBuino o TOMB, 4TO OTCYTCTBYIOLIMMD anSHae'ncsa HEHaXOIISILulﬁCH
. Tamsb, tak Obl emy coﬁcTBeHHo OBITb Hapiexano Wi rgb NpoMCXGAMTH uTO-1M6O,
um’fsxomee AISl Hero 1opuptveckiii MHTEpeCD, AOMKHO 6biTh TOSKYeMO BB NpUMb-

- HeHiu Kb -AOTOBOPHBLIMD - OTHOLUEHISIMb, COIJIacHO - DUMCKMMB  MCTOUHMKAM®b, CT.
3076, Bw .3HaueHIH OTCYTCTBiSt JaHHaro jmua u3b mMbCTa, BB KOTOPOMD €My
Cn‘Bnoeano ObITb 110 CMBICTY JAOTOBOPA, 2 He 1O YYXABIMDB A0TOBOPY MOGYX/IeHisMb,

XOT Obl CTPOrO 3aKOHHBIMBL M BNOJHB MOXBaNbHBIMD (pes. Ilp. C. 5 HOﬂdpsl

1909 r. po & 6ap cI) -OHrembrapara Ne 2572.09).
3077. O'rcch'rBymmnm, Bb YACTHOCTH C‘IHT&B‘I‘CH TOTB,

‘ RTO ‘HaxoguTcd -BEEB coero MberommTennctia (cr. 3066).
3078. Bw cuuicah Goabe THCHOMB, OTCYTCIBYOIIAME npn— .

1187
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SHEETCA JIAND TOTH, KTO yIAJHICH A3D. peAbJI0BD BEIOMCTBA BHICMIATO |

Cyna (cyneOmaro mbera BTODOH HMHCTAHIIM, NIAJaTH), KOeMY OHb IIOf-
* CYlleRb 10 cBOeMy MBCTOXHTENBCTBY: CaBI0BaTENbHO, B OTHOMEHIH
Kb BeICmEMY  3eMCKOMY nyy, TOTH KTO ‘OCTaBHTDH IOACYIHYI OHOMY
IYﬁepmm a Bb OTHOmeHIA kb Marmcrpatams PHmCROMy nia .Pesean-

CEOMY, KT0 YAQJUTCA M3 ORDYra MOXBBIOMHIXD AMB TODOTOBb. BB
IOHUMATh OT- .

.TaxoMb mMeEHO CMHICHB B cabayersb, mpm comabHiM,
f‘Y’I‘c'rBle Roma 33KOHD T0OBOPATD 0 IIPEAMYIIECTBAX: OTCYTCTBYOMAXD.
Cu. Brime,.c¢r. 859 (no [Ipox.).
ce Hpu,umame 1. B’B Pepeas omy‘ma BB Bmmropom; or-

CYTCTRiEMB HE NPH3HAETCA.’
- Mpunwyanie 2 (uo. Hpo;:)

3a BBe;:eHIeM"b B Hpuﬁanmﬂcn '

Wﬁepﬂmx's CymeOHEX'D Y CTaBoBb, BCH [pexHIA CymeOHBIA M’BCT& BB '

(-‘HX'b I'yf)eleﬂX’b YIDa3HeHEL. .

Kakb y)xe yKasainb 6ap A. HOJ]bKEH’b, CTaThs 3078 HaxOJUTCHa Bb He-

“Wpeucmemou CBSI3M ¢b cT. 859. (no Tlpon.), 'na Koropyta 3078 cT. u gbnaern
* CChinky. 3a cunowo npumbyauis 2-ro kb 3078 ¢T. u cornacio cT. 859 orcyTCTBY:

Bwmmy By ThCHOMD. CMBICHS. CbyeTD TIpU3HATh TOTO, K10 YIaMMics W3p Mpe-

Rbrnory ry6epuiu,. B‘b. KOTOpOit Haxonmc;t MOCTOSHHOE €r0 MBCTOXHMTENbCTBO, a

5%, cayya® noguuHeHis ero PuKckomy Him Peaem;cxomy roponcxum'b npaBam’b;.

—~— Ham npen’snon'b n‘Bncrsm 3THXDb NPaBb:

3079. B T’Bcnfkﬂmem eMBICaB OTCYTCTBYIOI!IHM’L CYATA-
To'm,. KTO, OCTaBs cnoe M'hc'rommmcmo, omyqn'rc.a 38 TDAHALY
HMHe . )

. L.

. R £ L

.



1188 (Cr. 3080—5{?85). Ka. IV, — [Ipaso TpeGosanii.

3080. Ywasammeia BB cBoemb mberh mocabicTeia oreyT-
CTBiA- (a) pa3nuyecTBYeTh He TOJBKO If0 3Hadenio omaro (cr. 3073 10
3079), HO B [0 BHI3BABMUMDE €10 NPHYMHAME, CMOTPS: TI0 TOMY — eCTh
JE 0HO AOOPOBOJBLHOE MJH 00s3aTeJbHOe H caBIyeTrh JU IIPU3HABATL
¢r0, Bb TOMb H JPYTOMD CJIYYasdXb, TOXBATLHLIMD, HAA NDeJOCYIHTeb-

HBIMB, WA #e He 00palanmyuMcA HH Bh TMOXBAXy, HA BB IDEIOCYHR- -

penie (6).

(a) Cw. maup. srme, cT. 517 ® caba, 858 m culbi., 25é9, 3018, mmke," cr. 3088 1 gp.

cp. ragme Cson. 3ak, 7. XI, 1. 1 Ver. Ma. Menos, e 256, 238 — (6) Cu. umwe,,

ct. 3081—3085.

) 3081. OrecyrerBie of6s3aTeIbHOC CYATAETCH II0XBAJLHBIMD,
KOIa OHO BHI3Bamo rbaaMu caysm6H. lIpemMymeeTsaMm, KOTOpLIA Bb
ceMb . cayuab ITPeJoCTaBJeHBI IO 3aKOHY CAMOMY OTCYTCTBYOILEMY,
HOOJL3YITCA TakXe CONPOBOMKJIAWIIIE €r0 iKeHa H IIPOYie YJIEHH ero
ceMeficTBa. ' ' :

(BioHraepn cTp. 72 1 3pamans | cTp. 90).

_ 3082. Oos3aTessHoe OTCYTCTBie IpPH3HACTCA HPELOCYJH-
TEJBHBIMD, KOTA KTO, BCIB/CTBie COBEPMEHHATO IPeCTYILIeHIA, IpH-
IOBOPEH's CYAOMb Kb OCTaBJIEHI cBOero MBCTOXKATEILCTBA. .

3083. (Ob6azatersEHIMD, He 06PAMANIMAMCA HA Bb MOXBAIY,
HA BDH IIPEIOCYiKIeHie, OTCYTCTBie CYATALTCS, KOTAA OHO BLI3BAHO XOTA
u He rbaaMu cJy®OB, HO OJHAKO TAKOKW NPHYHHOKW, KOTOPYVI HEBO3-
MOKHO BMBHATL OTCYTCTBYWIIEMY BH BHHY, HAHD. €COH KTO OTJIYYHTCH

BeaBICTBie HeGe30CHOBATEIBHEIX' OLIACEHIH 3a CBOW MHH3HD WJIH 33 CBOE

RI0DOBBE, HJIM IIONAJETH BO BJIACTH DasGORHHKOBDL, HIM e OVIeTh
BHITPe0OBAHD Bb ADYIOH CYIb LIA CBEABTEILCKAIO HOKA3aHid.

-

[loap o0s3aTenbHOoe OTCYTCTBie MOAXOIMTH BCSKOE OTCYTCTBIE, Bbi-
3BaHHOE JHIIEHIeMDd Koro au6o cBoGombl. (BioHrHeps cTp. 72.) ‘

- 3084. JTo6poBoabHOE OTCYTCTBIE MPH3HAETCS NOXBAJLHEIMD,-

3akous He IBNAeTh Pa3NUyist MEXRY OTCYTCTBieMb, OGYCNOBNEHHBIMD
Abaamyu rocyaapcTBeHHOM CAyXGbl U BbI3BaHHBIMD ABnamy OOLLECTBEHHON CyxObi. .

KOra NOBOAOMD Kb HeMy OyAerh opo0pseMad. 3aKOHOMDL HPHYHHS, -

HAIp. €cJH KTO OCTABHTH CBOe MBCTORHMTENBCTBO LA YCOBEDIIEHCTBO-.

BaHiA BL HaYKaXb. '

’

lNobsgka 3arpaHuly Bb XYAOXKECTBEHHBIXD IBIAXD HE MOXETDH ' GbiTh
OTOXECTBNISIEMa Cb ONCYTCTBieMb AN YCOBEPLIEHCTBOBaHis Bb HayKaxb, T. K.
rOCYAlapCTBO. OTHOCUTCS He Cb ‘OJMHAKOBLIMb VMHTEPeCOMD Kb 0GOWMDL BUIAMD
oTcyTcTBif. (Opamanb I crp. 90). - T

i 3085. 'IIpegocyauTe bEEIME T06POBONBHOE OTCYTCTBiE CUH-
_ TaeTcs TOIIA, KOIa MDHYWHA €r0 [OPHIIdeTcA 3aKoHaMH, manp. moobro
OTB JOJTOBB, HIH yjaJerie ¢b 1hapl H30hKaTh JAEHATO CYAOMB IIpeI-

.

CTBeBHLIME CBOMMH ThJaMH, B T. II.

- BYTow samurromn
CTynaomaro ceoe MECTO, MAH ecaN Has3HAYEHALHI HMB BHOBIL 6e3h ero

" CTBORapriai

(Cr. .3085—-5089). Paan. I -0 0PHANIECKAXD cn’knm'ln..aoodme. 1189

ltHcanid, noGbre coujaTa, 3I0YMBILIENHOe OCTABJIEHIE OJHAMD CyIpYy-

“JuMB Apyraro m. T. 0.

3086. Io6pooanHoe oTeyTCTBie He o6pamaercs HA BB I0-

.-XBaIy, HH BD TIPEJOCYHJeHIe, KOIa KTO OTJYYHTCA eTHHCTBEHHO IO

COGCTBEHHHMD CBOHMB B3aHATIAMB M JIA CHACKAHIA BHIOLs. Cloga

. e DPUHEAIERHTD M TOTDH CIyYail, KoIa KT0 0Gsercs IO JOTOBOPY

He OCT&BJIHTBV u3BhCTHOR MBET0, HaxoJsmeecad BHE IIOCTOSHHALO erv

. BoJBopeHid..

3aHATif,: 0 KOTOPHIXb TOBOPUTD 3086 cr., cabayern NOHMMAaTb Bb
WHPOKOMB CMBICAB €0BA: CIOfa MOAOIETH Hamp. u M3yueHie 3arpaHuuel Kyre-
‘]lECKaro NPOMBIC/IA M NyTeINeCTBie ¢b XyN0XKeCTBEHHbIMM Ubaamy 1 T. n. (IpaMaHb
ctp. 90). - ‘

3087. Ilo sakonmy IpEpaBEHBA0TEA Kb OTCYTCTBYOIHUME H

B, KOTOpLIE XOTS HAXONATCH BH CBOEMD MberomuTeaneTES, HO o

BEBIIMML . 06CTOATENBCTBAMD He MOIYTH CAMH 3aCTYIATL - CBOUX'D
UPaRh, a UMEHHO: HECOBEDMEHHOXBTHIE, YMAJHMEHHLE W OXePEAMLIE
APyraMu TaiRKMME GOB3HAMHA, HaxomAmiecs Bb UJrbHY, - 00peMeHeHHEIC
Caymbon BDL TAKOH CTeriew, 4TO OHa MbBHIAeTD UMD 3aHAMATHCH COO-
: Coga e DpUYACIAWOTCS CO-
CI0Bisi 1 yypesgenida, a paBHO He DOAMBHIIACT ele Ha csb1e abrm.

‘ 5088, Ilpm ynymeHim BH 3acTyIiemim IpaBb, BearbicTeie

CICYTCTBIA, 3aK0HD Geperh (e3yCJOBHO NOAD CBOM 3amuTy BeBXD OT-
 IVIHBIAXEA 10 Heo0X OJUMOCTH, KOIfa NPWYHEA XD OTCYTCTBIA NpH-
ey KB YHCAY 1OXBAJBHBIXD HJIH He cOpamannuxcsa HA Bb

U0XBay, BE B TPEIOCYH(eRie. SallATa Cid IPOCTHPAETCS He TOJIBKO
B2 YOLITKH, KOTOPHIMEL OHH TOJBEDIIHCH, HO H HA NOTEPAHABIA HMU

9DL3L oreyTerBie MPAGHLIM. _
3089.  Haxogsmiiicst B 06s3aTe.IbHOMD OTCYTCTBIR HO IPH-

‘ ' _‘I}mt npeocyurennhoi (cr. 3081 m 3083), mam Bb 106pOBOJIBHHOI
- OTryurd mo moxBaJLHOH WM He ofpamaoueficd BE Bb II0XBAJy, HH

Bh 1penvcyixpenie: mpmunmh (cr. 3083 m 3086), moas3yercss ymomsa-
(cr. 3088) ToxBKO TOIMA, KOIA OHB HA3HAYHIL 3a-

Yiacria wan Bhroma.

a) Ecim omcyTeTByiowiit, npu U30paHiv ML, 3aCTYNAOWAaro ero MbhCTo,

. . 0 ' . - .
. donycri, HEOCMOTPUTENILHOCTD, KOTOpas M. 6. BuBHEHA emy BEH BMHY, — .TO

2;”) He M. NONb30BATLCH 3AIMTOW, yKA3AHHO Bb 3089 cr. (Bunameitan 1
'P- 314, Biouruéps, crp. 74.) o \ - " '

bean, ) Mpnonnenie 00513aTeNbCTBh, NPUHATLIXD Ha ce6s BaCTyNaioUUMb
Hapyuenis FPaHHALD ynonHomouis, cornacHo 3110 ¢r. nagaeT™ Ha' OTCyT-
(Opamars I crp. 92). ' :
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3087) mompayirea 3amuTol0 OTh YOBITEOBL TOJBKO Bh TBXB cJayva- -
AXDb, KOIA IPH HAXD HETH ONCKYHOBD WM IONEYHMTeNed, HWIH KOrga

3090. HpnpaBHQHHLIe‘ J4KOHOME KD (')TCYTC'I"'BYIOI]IHMT, (er..

nMa exEaaB0 6yers 4o Jau6o Bo BpeIh ceh 0esh yuacTis OIEKVHOBD

AN nomeydTerel. . ¢ . .

3aMUTON IOJL3YOTCA & TB, KOTOpHE IOHECYTH YOHTOKD BeabIcTBie
TAYYKA CBOHXB IDUTHBEAKOBL Ge3b Ha3HaueHiA KOro JuGo Kb 3a-
cTyNAeHil0 XD MBeTa, ecJH BHKTO ADyIoff He OPUMETEH cie Ha ‘ceGa HO
cufcTBeHHOH BoB. : ' B

a) [lpauno 3091 cT. MO¥erb HuiHbB NOTyuuTH npumbHeHie TOJIBKO
. Tamb, rab TpeGyeTcH JMYHOe MCTOJHEHie CO CTOPOHBI TPOTUBHOM, T. K. JIpOilec-
_ €ya/bHbig MpaBdia He TPeOYIOTb HbIHB JMUHATO MPUCYTCTBIS APYrofi CTOPOHb MK

sl noBBpeHHaro; B3biCKaHie M. 6. NPOM3BEJIEHO M U3D MMYLIeCTBA OTCYTCTBYIOIAro. *. °

Kakp npumbpp ana npumbHedia nonoxedis 3091 cT. MOXHo Obino Gbl

NpyBecTy pasBh MCKb [0 ROTOBOPY M3JaHisl, KaKOBOit. UCKD jax¥e npu OTCYTCTBIM .

aBTOpa noracaeTdb no ucrededin 10 1bTb. Bb aTOMB Cayyadb epmHCTBenHas 3a-
WMTa IS M3jaTens 3aknouanach Obl Bb BO3CTAHOBIEHiM Bb MpexHee COCTOsSHIE.
(9pmmans [ cTp. 92). - ! .

3091. .OuRaKOBOW Cb OTCYTCTBYIMAME, (cT. 3088—3090) a

6) OTnyuka MPOTMBHMKA AOMKHA CUMTATHLCH MMBIOWE MBCTO M TOTAR,

eCTM Ha3HAueHHBI UMD 3actynawouiit ero mbcro He M. 6. HalfeHD.
" System d. heut. rém. Rechts VII-cip.. 184 u BioHrgeps cTp. 74).

_ . 3092. BAmATA OTCYTCTBYWIMX'D X NPEDABHEHABIXD Kb HAMD
- (er. 3088—3091) cocronTd B TOMD, YTO HMB, €CJH OHA He AMBOTH'

YTaro CPeAicTBa Kb BO3BPAIMeHil0 yTpaTeRHaro npasa, MDefoCTaBIgeTcs

* " IPUCATH O BO3CTAaHOBJEHIM BL NPeikHee COCTOMMie.

R I'pumwuanie 3aMbEeR0 MPABAJAMH, H3J0KEHHEIMH Bb Y crash
I'paxnanckaro Cygnompomssogetpa (m3g. 1892 r).

* a) JIbroTa, KOTOpast yCTavaBNMBaeTcs [N OTCYTCTBYIOIMXH, 3aKmMO- ©

. yaeTcs WM 1) Bb TOMb, YTO CPOK'b AN OCYLIECTBAeHIss MXb MpaBb. UMb YAM-
HSIeTCS, HauyalbHbli, CPOKD BBIRBUFAETCS BIlepefb; TAKOBb HANP. CliyuyaM, NpUBeaeH-

nogb 856, 858 u caba. cT. (Mpu npioGpbraTenbH. JaBHOCTH NPOTUBL JMUA OTCYT:

CTBylouiaro); moxbp cT. 1650 (npu BeIKYDB); nogb 3627 cT., {ncqugnﬂlomeﬁ paB- -
HOCTb' CPOYHAro rofa I OTCYTCTBYIOWMXD a ‘die -geientiae). 1 oTCYTCTBYIO-
uxb 3arpaHuieil HauyalbHbIMb MOMEHTOMb TeueHis JaBHOCTH, Mo ol6uiemy mnpa- -

(CaBinpy

s Hble Bb CBogb nogb 699 cr. (npu oTHsATIM BragbHig Bb OTCyTCTBie Bragbabla); | '

BWIy CUMTAeTCA JeHb BO3BpallleHiss MXb Bb Pacchio "(cp. -1650 mu- 3625 ct.);.

- 2) Bpyroit cnocoGb 3auUThl OTCYTCTBYIOLMX®D . 3aK/IIOUACTCS Bb BO3MOKHOCTH

NPOCHTb O BOBCTAHOBMeHIU BD npexHee-cocTosnie (cT. 3092). (Spamarnb I cTp. 92).

6) Kaksp .Bplfexaeﬁ; M3b €amMaro MOHsTis OTCYTCTBIsl, MpeRoCTaBieHHas

3aKOHOMB OTCYTCTBYIOIIMMB 3alUMTa TpelycMaTphBaeTs TOfbKO Kakis-nu6o

ynyiueHis ‘OTCYyTCTByIOIaro, HO HMKaKbL He ABHcCT Bis nuua “sactynamo- -

waro (cp. 3088 ¥ 3089 cr.). Hckmouehie M3 3rore noagweHis cibnako A1t

MMUb yKa3aHHbXDb Bb 3087 CT., NPUPABHEHHBIXD Kb OTCYTCTBYIOIMMDb, KOTOpHIA . -

1

N

i

" OYepugHo umBAB 376CH

. Haro. npasa,

: ._Oﬁll{iﬁ pecsTurbTHIR (a BB Kypastgiv 5 nbTHil) cpoks. .
b " YTo Kacaercs KpaTKOCPOUHOH HABHOCTH, TO M es abitcTeie M. 6, ma- -
. PAIN30BAHO CPENCTBOMD BO3CTAHOBJIEHIS JMUIb Bb MCKIIOUHTENbHBIXD "ClyuyasiXb,

. $TaHoBenil0 NipaBa.
O Tamb, rpb MOTACHTeNsHas JABHOCTL MCYUCISETCH Bb BULH CPOYHATO FOJA —. -

(Cr. 3092). Pasg. I. — O iopunmveckuxn cabakaxs noobme. ‘1191
. . i . ' . . . S . - ] ' : Lo
Eb npash TIpOCUTL O BOSCTAHOBNEHIH Bb NMpeXHee COCTOSHIE He TOMNbKO npu Ha-
MYHOCTH AOTYWIEHHBIX'D MMM YNYLIeHil, HO W' TIpY COBEpIIEHIN
B0 Bpexdb ceGB Ge3n yuacTis. ONEKyHOBb WM MONMEUUTENEk (cT.
?(f:e g%gssc; TNPEAOCTABNEHO " MULY, NPHUHSBLUIEMY - HACTBACTBO 1O . NPUHYXAEHIo

_SarBM"b BO3CTaHOBJIEHie B NPeXKHee COCTOSHIé NOMyCKaeTC MIib ‘APH
OTEyTCTBiM BCAKAro apyraro 1IpaBOBaro CpeAcTBa, KAKOBbIMD SIBIAETCY UCKD 00Bb

YObITKaXh Kb NPUUMHUBLIEMY BPelb, MCKDb ne” nosopy oGorawenia’ (3734 cr.).

' Omnaxo MLy, NpUHsBLIEMY HacTBACTBO 1O NPMHYXAERIIO, TIpefocTaBleHo npsaMo - -
HDUCMTI? O BO3CTaHOB/EHIM Bb NpeXHee COCTOsHI¢, T. K. UCKD 00b YOLITKAXD He -
MOrb Gbl YCTPAHUTH BCIO TY 3alyTaHHOCTH Bb NPaBOBBIX'b OTHOLIEHIAX, KOTOPAs -

‘M. 0. BbI3BaHA NPUHATIEMb HACKBICTEA. Hakonens npoTHBb yGLITOYHBIXD. UM

", HempapuibHbIXD XBACTBIN Mnu ynywieHii OMNEeKYHOBD BO3CTAHOBICHIE Bb MpexHee

CocrogHie He npegycmaTpuBaeTcs 3aKOHOMDb, KOTOpbIf-MyTeMDb HAA30pa CO CTO-

_ Pounr Cuporckaro Cyna u OTBETCTBEHHOCTU CO CTOPOHBI oneryHa (cF. 387). po-
_ CTaToyHO oOrpajMIL HecoBEpUIEHHOMBTHUXb, NPEOCTABUBD HMb eue’ mo -

' CTvXKeniu coepLIeHHONBTiN TPeGOBATL NPU3HAHIN U3BBCTHHIXD REBHCTBIN OnexyHa . -
_ ‘Hegﬁﬁcmmenbﬂumu. (Opamanb I ctp.- 345, 347.) - B '

- B) Bo3MOXHO M BO3CTaHOBIEHie MOTAlEHHATO AABHOCTHIO npasa? Yro
.ra!qe cnydau no CBOAY BO3MOXHBI, JOKa3bIBAETCH COfepKaHieMd 1415 €T, T. K.
aBHOe 0053aTe/IbCTBO, O BO3CTAHOBIEHIM KOToparo 3gbch uueTd pbub, M. 6.

MorameHo u gaBHocThio. Ecim, OHAKO, M [OMYCTHUTb, YTo cT. 3092, roBops - o

- BO3CTaHoBneHin yTpaueHHaro npaea, MMEBeTb MeXay NpouMMb Bb BUIY M 'HO-'
TO BB BHIY HaaMYHOCTH n. 3—3625 CT. 3aKoHOmATeRb .
N Bb BUAY He HECOBEPIUEHHOMBTHUXD, AYIIEBHOGONLHBIXD
PacrouuTteneii, Ho Jpyruxb J(b, HYXJIQIOWKUXCS Bb BO3CTAHOBICHIM TIOFalleH- *
3 » KaK'b Hamp. BOGHHOMNEBHHBIX', TAXENO GOMbHBIXD M AP. . (cp.. CT.
3.7),' M00 y nepBoif KaTeropiu uMBeTcs pyras 3amuTa Bb BUAH npiocTaHoBNEeHIs

TacurensHyl0 gaBHOCT®,

Téyenis paBHOCTW. . : .
* . 3aTbmb HaLEKUTH MMBTE Bb BHAY, YTO, KaKb. N0 PUMCKOMY, ipapy

Testitutio He gomyckanach To MCTeueHiu o6weft RONTOCPOYHOi JaBHOCTH, TaK'D

lx: 110 CBOZy HaJVIeXHUTDH NPU3HATH, KaKDb OOLee MPaBUAO, YTO BO3CTAHOBNEHie Bb
PeXHee coCTOSHIE Kakb MCKMOuMTeNbHas Mbpa He AOMYCTHMO, KOMNA MCTeK

'jf;%%, Kakb Hanp. npu o0MaHB, NpexocTaBneHHbI OGMaHyTOMy MCK® (¢p. 2977
o 0 u 4566 ct.), BCTBACTRie HEBOBMOXHOCTH BO3MBLIEHIS . CO CTOPOHBI -00-

Hl_ludxg yuiep6a, — He JaeT’b HWKaKOi NOMOLM norepnketiemMy  yiepGsb.
n ;:z;b cnyuqaﬁ nany»cgeHin Kak’b IOpHAMYETKaro, Takb M TNCHXHYECKaro, Ha-
oA TCHHBIM Ha yjepiaHie cuIoio Juua Bb U3BBCTHOMD MBCTH ¥ He BOCTIpensiT-
TBOBaHie eMy Bb TeueHie JaBHOCTHAroO CpOKa — €JIyX)UTDH OCHOBaHieEMD Kb BO3-
3aTBMb TakMMb e OCHOBAHiEMD CAYXKHTB M OTCYTCTBie,

B B . .

O3cTanosnenie Bb npexHee COCTOsHIE HEJOMYyCTUMO*), T..K. coriacHo 3627 cT.-
H foTomy 38%Bch. OTCYTCTBYIOMi® [OCTATOUHO 3aIMUIeHb;
\M——-— . .

*)y I/IHoro-Maiaix,Bmurnebi-CTb. 332) .

‘

UMK 4Yero muéo . -
3090).. Takoe

H s

"39a510 3TOM NABHOCTH MCUMCTAETCH A BCbXB OTCycTRylomMxh a die scientiae
Iy : TOYHO TaKXe He-.. .-
PAMBHUMD MHCTUTYTD BO3CTAHOBMEHIS M ISl UL OTCYTCTBYIQUIMXD MO ABIaMDb - -
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roCyfapcTB. cayxO6n BHE Mmnepid, T. K. UMb jaHa 3amuTa Bb N. 53625 CT.
Bb apyruxb ciyuasixb OTCYTCTBisSi — BO3CTAMOBNeHie Bb NMpexHee COCTOsHie A0-
nyctumo (Nput UCK&xDb © HacrbacTeh umbloTsh cuny 2619 u 2620 crateu). Ha-
KOHEljb WHCTUTYTD BO3CTAHOBJIEHIS MO. Clyyalo MCTEYeHist MOracuTeNbHON fas-
HOCTH BO3MUXEHD NPU Takb Ha3biB. ex clausula generali. Kb KOTOPbIMbB OT-
HOCATCS TsHKKasi G0Nb3Hb, NPENSTCTBYIOas MpeNbsBleHilo MCKa, HaXOXfaeHie Bb
nrbHy M BCAKOe JHilleHie CBOGOAb; CIOJa XK€ OTHOCUTCS M JIblOTa Bb MNOJb3Y
sm6pioHa (ct. 3087). (Jytuay Lehre v. d. Klagenverjihrung, ctp. 879 enba.).

~

I'nasa BocEMa 4.

O TonkoBaHiM ropuaHueckuxb cibiIoKD.

3093. Heroaropamie cMpicaa crbJEM  HPHHAJICHKATD
npes/ie BCEIO €A COCTABUTEN, HO OHO He NOJKHO OYEBHTHO IPOTHUBO-
phuATe VIOTPEOIeHRLIML B cHbakb caoamb. CBepX®b TOro, Ipu
c'BJKB MHOrOCTOPOHHEH, HCTONKOBAHie e OARUMB TOJBKO M3L COyYa-

/, CTBYOUMXT, He IIPH3HACTCS XOCTATOYHBIMD.

Xora HauGonbe KOMNETEHTHbIMD WCTONKOBATENeMD BhIPAXEHHOH# BO

"BHE BOW TIPENCTABASETCS COCTaBUTeNb CABIAKM (cT. 2472 w 3093), HO T. K. -BO-

npoch BCerga Kacaercs W3DbICHEHIS BOIM B MOMEHTb 3aKNWUYeEH is poro-

BOpa, 4 He Kb MOMEHTY MCTONKOBaHisl CMbICTa NOCHBAHST0, — TO NPUXOTUTCS Cu- -

- TaThCs Cb TBMb, UTO COCTABMTENb YMBILIEHHO WM MO 3a6MyXAeHilo MOXeTb

BBIfaTh MO3MHBALIYIO BOMO 3a NepBoHayaibHyio. Eciv MosTomy ero MHumMoe TON- -

' KOBaHie HaXOUMTCs Bb SABHOMDb MPOTHBOPHYIM ¢b M3GPAHHBIMM MMb BbIpAKeHisMH,

TO BTy BOMO €70 NPUXOAMTCS NPUBHATH He Bb cunh ToaKoBaHig umbiowar?> . {

o6paTHyI0 culy, HO Kakb M3MBHeHie ¥mbiOllee NpaBoBOe 3HaueHie MLIb, IO-
CKONbKY 3TO LOMYyCTMMO Bb KOHKPETHOMB Ciyuah. (3pamans [ crp. 258).

.3094.. Korga mean3a 6yzeTb HMBTH HCTOJKOBAHIA COCTABHA-

TeaA cABJKH, AIA JaHHOe HMb OKakeTcd HeyMBCTHHMD (CT. 3093), 1o
cabayers Ipese Beero 0GPaTHThCA Kb 3HAUEHID YIOTPeOJeHHHBIXD BB

crbaEt cI0BE, H ecad Bh HEXD BBTDL ABYCMHICHIA, TO 3HAYEHie HMXD

JOJEHO OHITH BH TOYHOCTH COOMI0NEHO, pasph Obl IPEICTABUIAC y0'b-
JATeTLHEA I0KA3aTe ILCTBA Bh HeCOIJAcin uXb ¢h HaMbpeHleMb cOCTa-
BUTeJeH] HIH YYACTHHKOBD. '

a) Tpu TonKOBaHIM CABJIKM BB NeEPBYI0 Ouepelb HAITEXMTb CUNTATHCA

Cb IPaAMMaTUYECKUMD €5 CMbICIOMD, T. €. Cb OYKBaJbHbiMx 3HaueHieMb CIOBDb;
ctaThst 3094 TpeSyeTh MMEHHO rPaMMaTH4YeCcKaro TONKOBAHI A, KaKb

BTO BHITEKaeTb U3b cojepianis 3095 CT. M Kakb 3TO OOBACHSETCS. MpU3HaHieM -

'aécomomaro npasa pacnopsoieHis CToponb.. (dpamans 1 ¢Tp. 258).

6) Korga GykBaibHEI CMBICTb 40OroBOpa He BO30YX[IaeTh COMHBHIA, TO
He M. 6. PBUM O BHISICHEHIW MCTMHHATO HaMBpeRist cTOPOHD, GO cum in: verbis
nulla ambiguitas est, non est movenda voluntatis quaestio. . YNoTpeGreHHbls
8b foroBopb cicea A. 6. NoHMMaeMh Bb OGB KHOBEHHOMD HXb 3HAUEeHiK,

pazeb Cb TIPEACTaBINCE yObiuTeNbHbiS 70Ka3aTenbCTBa, UTO CTOPOHbE npu- |

E
"‘3

- -MBBaemoli BONE CTOPOHD MOJUMHMTBCH OHBIMDB (CT. 3101).

U9 TORHBIMA.

(Cr. 3094—3098). Pasn. I. — O opummueckuxd crbixaxs sooSme., - 1193

faBajnu UMb MHOe 3Hauedie (ct. 3094). [lpy 1BOSKOM'B CMBICAE CIOBD J0-
roeopa anbayeTs PYKOBOACTEOBATBCS ~ 1BMDB  CMBICIOMD, Bb KRKOMb ‘OHM
OGBHKHOBEHHO YNOTPeGMMOTCS Bb MBCTH KMTeNbCTBA  [OrOBOPUBLIMXCA
CTOpOHD, @ €C/M CTOPOHBl XKHBYTDH Bb Pa3HbiXb MBCTAX'b, TO TOH M3b HHXb,
o npefncieHil0 KOTOPOH 3aKmoueHb JOroBopb (CT. 66 npoekta I'p. Y. u

. 3097 cr. III 4.) u BOOGUIE ciOBa ABYCMbIC/IEHHbIS . 6. NMOHMMaeMbl Bb CMbICTH

}}éandon‘f)e C000pa3HOMDb CyUIECTBY jJoroBopa (cT. 67 npoexta u 3099 Il u).
Orja [OrOBOPL MO HEBACHOCTHU CNOBECHATO CMBCa H3IbICHIETCH

- N0 HambpeHil0 M [0GPO#t COBECTM CTOPOHDB, TO XeNaTebHbisi BBIPAXEHis O6b-

ACHAIOTCA MO TEMB, KOM HeCOMHBHHBI, BOOGLle MO pa3ymy BCEero JOrosopa, a
Taikxe 1Mo NpeflueCTBOBaBIIMMb NMePeroBOpaMd M TPEXHWMb JOCOBOpPaMpb THXb
&e b (cT.-3097), HO eCiM TaKUMDb MyTeMb Helb3s NMPUATH Kb Hagnexauemy
BbIBOJy, TO HeSCHbIMb BbIpAXEHisMDB JOroBopa A. 6. MPUAAHO TaKoe 3HaueHie,

' Ip KOTOPOM® HOTOBOPD M. OCTAThCsl Bb culb (cT. 68 npoexTa u 3102 c1. 1 u.),
- T. K. npegarnosiaraeTesiy YTo CTOpPOHb MMBIOTH Bb BUIy OGNErudTb, a He 3aTpyl-

HATL  ucnonHenie  gorosopa.  3aThMb M cHNa 3aKOHHBIXDL onpexbeHiit Bb
061aCTH JOrOBOPHO-00S3aTENbCTBEHHBIXD OTHOLUEHII OCHOBBIBAETCS Ha noapasy-
) TouHo Takxe Ha
GCHoBadin mofpasymbBaeMoil BOMM CTOPOHDL A. MMBTb TaKoe xe 06s3aTelbHOe
Alst HuxD 3HaueHie NOCTBACTBIA, BbITeKalOllis M3b CBOMCTBA [OrOBOpa 11O
IOGb:qalo, ecmM Bb AOT0BOpD He onpepbneHo gpyroe (cT. 69 npoexta u 3101
II ). HaxoHeun, B ciyya® Hepaspbuumaro comubHis, Aorosopb A: 6. M3b-

“CHsemb BB N0b3y nomkHMKa (cT. 70 mpoekta u 3103 III u.), u6o contra eum

8t interpretatio facienda, qui clarius loqui debuisset). (MoTuBbi Kb 65 A0

70 cv. Mpoexta I'p. Y. c1p. 151). (Cp. TaKe Spamans | c1p. 258).

_ 3095. Bw cayuah comEbHim BB GyKBAJbHOMB 3HAYEHIR:
C.IOBD, HAJJICKHTH PYKOBOJICTBOBATHCS OCGIAME HX'B CMBICJIOMD U SICHO |
cBHézxcaaaHHHM'b HIF MHAYe BHIDAKEHRHIMDL HaMBpeHieMb YYACTHHKOB |
ABIKH. ‘ ’ g

S B) Cratby 3094 n 3098 He BoCTIpelWAOTH CyAy NPU3HATH CTOAUIMM®b BHE
OMHEHIH HeGyKBanbHbIA Y HEOOBIUHBI CMBICTD TOTO MM MHOTO CIOBA Bb cabnkd;

. €p. cT. 3095, 3097 1 3101 u. III (pes. Ilp. C. 17 ¢esp. 1910 r. no a. Bypkosckaro

N 11247.09),

3096. Ilpm coBepmEHHO TEMHBIX'D M HEIOHATHHIX'D M3LSIBJIC-

- BlaxXT BosiM, a Takwke KOTZA. OHM IIPAMO ceGh NIPOTABOPBYATH, BCAKOE

TONKOBAHIG YCTPAHACTCS M aKTH Bb JTHXH CTATHAXH NPH3HAKNTCA

3097, _Hpn KaJK[IOMb TOJKOBAHIA JOJUKHO IIPEMHKIe BCEro
ggpamaq‘b BRAMaHle Ha CYIIECTBO cabakl, Ba cBA3L BL Heft pbum, Ba
Da3t BuHpaikenif U MbICIeH, CBOACTBEHHBIN COCTABATENN, HJH BPeMEHH
u MBery cocTabaenia cabakH H akTa 0 Hell, HAKOHeO'd U HA TO, Y10 0GHIE-

Cayyah, HJIA OPA MOJOGHHXD 00CTOATEIBCTBAXD,

. H0BeRO cOG.MOAANOCH BB TAKOMD e, Kakb NOATeKAMIR 00CY®IeHID,

3098. Ilpw commbmim mpeamoaaraeres, 47O He OBLIO noﬁy-

| Wewo oTeryrIeHis 0Th OGHIKHOBEHEAIO 3HATCHIS CJIOBb.

N
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HifAIX'b GJOBD WJIH IPeLIOMkeHill, OTHaeTcd NpeIIOITeHie TOMY 3HaUeHio,

KOTOpOe BBOIATE BaHAYYIyW - CBA3b Bb. aKTH M Hamourbe COO’I‘B'i‘;T—.

CTBYETD, €10 PACIOPSAKEeHIAME.

3100, Bripamenie Heonpep;'hJIeHH()e H oﬁmee IOIKEQ GHITH 1

' 'npnﬂrmaeMo ‘Bb NMIEPOKOME €10 3HAUCHIH, H Kb HEMY JOJNKHO GBITH OTHO-

. GEMO BCe TO, 9TO QGBIKHOBEHHO 0L HEMD pasyM'keTca paam% OBl OBLIO

npn’coe;mneno 0(‘,0606 IIOCT&HOBJIGHIG Ol‘pa.HH‘IHBaIOI]IGG BTY 00IHOCTD,

Takbh KaKb dcoﬁma TOCTAHOBJIEHIA Bcema IPeHMYIECTBYOTH Lepefb | .

oémmm

3101. . To.nROBa‘Hie JTOJIKHO, 110 'BosMomﬂoc'm, comacorsa:mca :
Chb CYMeCTBYWIIMME 3aKOHAMA M OGEIYAAMH, TaK'b KaKb, OPH COMEBHIE . .

‘Beerjia IPeJIIONaraeTes, ITo HHTepeCOBaHHLIH JHIA He I/IM’BJIH BaMBperid
OTH HHXD YEJOHATHCA. )

3102. Toxxopasie, I0 KOTOPOMY cABJaEa OCTaBJIAETCH BD

¢Boell cHIB M, CKOJIBbKO BO3MOMKHO, Bb ABHCTBIN, IIDeIIOYHATAeTCA 'I‘OMY,.

LOTopoe BJEUETH 3a €00010 TPOTHBHBIA NOCIBACTBIA.

© 3103. TOJIROBaHno MeHBe c'rporomy o'rnae'rcﬂ nperioyTeHie

. 1IepeAb APYTEMHA, H Ha OCHOBAHIM cero NpeJIoyYnTaeTcd To,  KoTOpOR Hau-’

Menbe 06pemeﬂﬂe1‘1, ‘NOJEKHAKA.
(Cp. raxme ct. XVII BBen.)

a) -Mi3b npasuna 3103 CTaTh¥ OTHIOfb He BbITEKAETD OOSI3aHHOCTH CYAA
TOMKOBAaTb . CABAKM Bcerga Bb CMbicah, HaumeHbe OOpeMeHUTENbHOMD AT
- MONKHWKA, A, HaNMpOTMEDB, OHO, NPH HAMMYHOCTU MNpejnucaHiini ct. 3094, 3095 U

. 3097 u. IlI, npumBHUMO NWIIL BB CAYYasiXb, KOTAA CYyAb NPUXOAMTD Kb BbiBofy 00b
ommaxoaoﬁ BO3MOXHOCTH HBCKOABKUXD TOJKOBAHIl (pe3. ﬂp 0} 4 ceHT. 1909.1.
no j. Bilityma N 5358 /0s)

) . 6) UabsisneHie 1OroBOPOBb M CABIOKD Bb HauMeHbe OGPEMEHMTEILHOMD | .
st oOs3aBuiarocsi cMbici® He moxerbp UMBTL mbeTa BB cnyyasxb, KOrga Cyab | § .

He HaXORHT'b OCHOBaHig COMHEBBATLCA Bb CIIOBECHOMD 3HayeHin CIMOpHaro Mewxmy

cropoHamu Tekcra (pe3. 3 desp. 1910 r. fo &. Bmmep'b J\"g 1“"“’Iu») cM. 'r*almce

. _pasbiacH. Kb 3274 CT.

3104 T ig:} K)IGT'L phus o B’I‘:H’B 00D AJEMEHTaxXDH H O 33
" pBIATeBHHXD Ha3HAYEHIAXD, TaMb cmhnm TOJKES OBITH TOJKYeMa

110 BOSMOKHOCTH BB HO0JB3Y BCEXD 3THXD pacuopﬂmemﬁ "TakD 9TOOH, = ]

npu couMmbhin, Bompoch pasphmalcs BCerga Bb. 10J53Y CYmeCTBOBAFi
"M CEOJb BO3MORHO oénmpﬂaro paswbpa ycmnors.naemmm ¢i0 TIpaBb.

Xora- -TIpaBue 2474 u 3104 er. n npenocrasmzerb BO3MOMXHOCTD Gonke 1

mupoxaro TONKOBaHisl Bb 110/Ib3y COXPaHEHIN yKa3aHHBIXb pacropskeHiit, Ho Bb
-TiepBylo OYepefp BO BCAKOMb Ciayuyak umbeTs U Ty‘l"b cuny 6yKBaanb1ﬁ CMbICTE
" nomqecxoe TONKOBaHie. (Spumawb I cp. 259). . .

- 3099.. Hpn H’ﬁcxcwmmm | OfIHHAKOBO yM'Bc'erx'b 3@aYe-

-Yq

© Paxeny

‘ "‘0 Tak'

©. He
' can Bblpaxeno o 6bm aH ie yIaTUTD TaKOBYIO, HM JaXe Bpems yljaTel, HO Bb
, camoms - TIPUBHAHIN . nonra yXe MOXHO BUIBTb od’EnxaHle rjatexa Bp» cMbCHd |

. B’Stxae

-

. (Cr. 5160). Pasx, 1L — - O noronopnﬁ. aoodme. S 1195 ° .

PABIL BJI'b BTOPOH
O noronopaxwp Booﬁme.
I‘JIaBa nepnqa‘..
'SHa.\u.aHi.e n npuname‘ml-loé'm nbronopba'b Bbo6me:

. 3105, Ilogn JIOTOBOPOMD B npoc'rpannom cnmc.rrh paa-
YM'BeTcH BCAKOE- B3AHMHQE OTHOMeHie HBCKOJBKAXD JHNG HA YCTAHO- .
BJerie, mambuenie miIm Ipekpamenie KakAXb Jau6o OPUIAYECKHXD OT-
HOmemﬁ Cu. Bamp. er. 32, 183, 1251, 2481, 2736, u 1p., Br The-
H'hﬁmeM"b CMBICTB,; 0 KOTODOMD HJeTH D'Istn) BB H&CTOHIIIBM’b cxvqa’h
. 30 ecTh COGCTREHHO HOrOBODD JI0JITOBBIA UIH Takoe, OCHOBaHHOE Ha B3d-
- EMBOMT, COlIameHin, H3bABIeHie BOJA HECKONLEHXD JHIb, - KOTOpOe
HM’LeTT, wbJnko YCT&HOBHTL NpaBso TpeGoBaHis (cT 2907). |

S Horosopw, ! 'XOTS M. He NMOJXORAWiH HYU NoxD OfMHD U3b YKa3aHHLIXb Bb
cﬁkouﬁ BUJOBD [JOrOBOPOBD, THMp He MeHbBe NpU3HAETCH ABHACTBUTENbHBIME M
Bl0BaTeMbHO NOJYMHSETCS ,OGILMMD npasunams o forosopaxb(P. I'p. K.. L

‘M ,:,, r. N “w r. u 185 cr. Mp. Tp. Y1), -

L} LI

3106. CoorBbTCTBEHHO CEMY KB CYINECTBY nomonaro h
'(B"Da TPARAJIEKATS o0Bmamie oxHOl CTODOHLI' M HPHHATiE OHATQ

- IID\rmo (moroBop® O,IIHOCTODOHHIﬁ) AJIH B3aHMHOE Cb KaxI0d CTOPOHL

H{a,me 1 NpHHATiE (,IIOI‘OBOD’L msyc'roponmﬁ HJA MHOFOCTODONH).

C'r a) BobipaxeHie. «IByCTOPOHHili» MHOTOCTOPOHHIi ynmpednenb Bb_3106
amk, Kak’p ¥ Bb COOTBBTCTB. CT. 5 NpoeKTa HOBATO rPaXfl. Y. Bb CMbICTB BO3-
"Kaloumxb U3B [OroBOpa [/ KaXA0# CTOPOHB 00SI3aTENbCTBD, a He Bb CMbiCTB
acTig By AoroBopE ABYXb M MHOTMXb.CTOPOHb, T. K. Bb HOCJI’I-‘:IIHQM"b CMBICTS
Besikify | ROroBops siBisieTcs no KpaiHeit mbpb ABY CTOPOHHUMD (¢p. moTHBHl KB.5 CT.
poexta yrowenis). : .

:6) Takp Kakb oGbliaHie MOXeTb GbiTb JaHO WM NONOKUTENBHO BEL-
o bMU cioBaMy (expressis verbis), Win MOXeTb GbiTh BbBEJEHO U3D CMBIC/A
Haro ‘nororopa, u T. K. HY Bb €TaThh 3106, UK Bb APYTMXD MOCTAHOBIICHISXD

3 ‘
. aK‘)Hqil He YKa3aHo, -uro o6buiaHie AOTKHO GHiTh HenpemBHHG BhipajxkeHO nono-

X
KUTesI by CIOBaMH, TO OYEBUIHQ, UTO KOCBEHHO -(6e3MONBHO) Bblpa)KeHHOQ

Yhllianie YROBNETBOpseTD TpeGoBaniamb CT.:3106.,
Hoe'romy XOTS Bb JONTOBOI pccnm:xc’s «SH]OJ'ly‘iPlIl’bOT’bTaKOFO
yio To CymMMy u cocTolo eMy TaKOBylio AOJI)KHHM'}:» -,

Cr.
3641. Cyp ApYro#i CTOPOHbI, HaTMYHOCTh AOJACOBarQ AOKYyMEHTa Bb PyKaXb

K
. Kp €a1Topa CIYXUTD 3aKOHHBIMA TIPETONOXeHieMD TOrO, Y4To oGhiuanie. NPUHATO

TOPOMD Bb . cMbICIS CT.. 3106, M MOTOMY TaKol RONTOBOM NOKYMEHTb OT-
Th TPGCOBaHmwrb 3aKOHA . OTHOCHTENBHO - nonrosaro ROroBopa, ¥ COrMacHo

.
.
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cT. 3209, 3212 MoXeTb ClyXHTb OCHOBaHieMb Ii MCKa, Npudemsb, pasymbercs, '
JTHMb CaMbiMb HE UCKIIOUYaeTCsl BO3MOXKHOCTh BO3PaXKeHiii co CTOPOHKW oTBbTumMKa’

1o cynecTBy Aoarosaro gjokymenta. (YkK. Ilp. C. no IV Jlen. orp 18 ilonst 1884 1.).
(Hsuurmans . VH N 1300). :

. B)'Kakb ycmatpuBaercs M3b cofepianis c¢r. 3105, 3106 u 3212 I u. -
A TIpU3HAHI 34 JOroBOPOMD 3aKOHHOM CMNbl 1peCyeTcs Nuilb B3auMHOe . CO-
_PranleHie JOrOBapMBAIGUIMXCS MU', HO -BOBCe He TpelyeTcs CrelianbHaro ykasa-
Hif ocHoBaHif poara (causa obligandi). . . -

, Bb cuny cero cabayerh npusHaTh, uTo aGCTPAKTHOe NOArOBoe 06SI3a-
TEAbCTBG JOMKHO MMBTh MOAHYIO' CHIly M 3HauyeHie, ecnd HBTb COMHBHiS Bb Ha-
mbpeHin cTopont oTABAMTL OGbljanie (00s3aTenbCTBO) OTH €0 MaTepianbHaro’
OCHOBaHist M RaTb €My CaMOCTOATeNbHOe 3Hauenie. M3b TOro 0GCTOATENbCTBA,
YTO BbIAABUIiH 00S3aTENLCTBO He NPUBENb OCHOBaHI goara*), cnbayern 3akmounTh. |
(Takd Kakm OIMOKa He MOeTDh OblTh MpeAnoaraema), YT0 OHb He KeJalb MXb
yKasaTb: Bb BbIpaXEHHOMD BOJEM3DbSBIEHIM, KOTOPOMY CGOTBBTCTBYeTb BOaA
NpUHSIBLIArO O053aTeNbCTBO, o0bluaHie ¢akTuyecku M BHBLIHUMB 06pasomsb -CO-
BepLIEHHO sICHO OTABJIEHO OTH OCHOBaHiii 3Toro o6biltaHis, N TakumMb o6s3arens-, '}
CTHOMD, BHIDAXEHHbIMB Bb a0CTPaKTHOH ¢opmb, JOMKHMKD CBS3aHD A0 THXD . r
NopD, NOKZ OHB He NOKaWeTh, UTO OCHOBaHie [ONra OTCYTCTBYETHb He TOMBKO
BO BHBUIHEH PopMB 0043aTeNbCTBA, HO U Bb CYLECTBE TaKOBAro, i YTO Ha AMLO. |
HBTD NPaBOBAro NpeArnoioXeHis OCHOBaHis OJMra; Bb TaKOMb clyyad nOmKHUKD - |

" Bb npaBb oCnopuTh 0643aTeNbCTBO NMOCPEJCTBOMDB TaKb Ha3ble. condictio sine’
causa NyTemb o6paTHaro TpeGoBaHisi BblaHHAaro 0e3pb BCKArO OCHOBaHIA,
{ct. 3727 u cnda.),

Ilpu aToMDb BO3MOMHL cAbAyiolie ciyuau: 1) 06S3aTeNbCTBO BbAAHO
Ajlsl NOKPHITis paHbe BO3HUKILEH OGA3aHHOCTH; TOIAa OHO MOXETD ObiThb OCTOPEHO -
. o

¥

. ") 'llo pumcxony upamy, nonomxenis kxoero npumatel u I u. Cs’ M. Va3, ..
MONTOBOH NOKYMEHT® 6€3h YKa3aHIS BE HEMb [IPABOBATO OCHOBABIN 0613aTeNhCTBE, @
caMb 1o ce6h; cuukl He umbis u BH cnydal rpenwsmienis ucka mo TakoMy HOXY-
MEHTY. KPEIuTOp: I 6. 10KasaTh HATMIHOCTH TAKCIO IPABOBATO OCHOBaBifl INOMHMO. ' |
noKyMeHTa. J70 nonoxenie mamuto ce6h vEIpakenie m 8% 3-Mb nysxrh' 3701 cr. Il
4. CB. M. V3, coraacro xoTopomy BesKifl 1oWmKHWKSL BE npamh Tpe6oBaTh BOgBpamE-
Hif BEII4HHArQ MM JONIOBAar0 o6s3aTeNhCTBAa, Bh KOEMbh [PaBOBOE OCHOBaHle HE
YKAa3aHO, eC.y KPeIuTOpD He NPEeICTABHTH N0KadaTenbeTBE: IbficTBHTENLRATO cyme-
cTpoBaHig noira. Bb Bumy cero waxh orabiabuule wopucTh (Mamp. BiomrHep® cTp
82), Tawh WACTBI0O W CTapag cyAeOHas NpaKTHKa Tpe6OBaaW, 4YTOGKH BB IOArOBOMB
roxymenrThE HenpembHHO GBHLIO NPHBEICHO 1IPABOBOE OCHOBAaHiE godra XoTs Gl BB
o6muxs yepraxb. [lpaktuka pmmckwxs cynoss (e, Lurrmans I . Ne 222, 111
No 842, V Ne 757, VI Ne 1025. VII Ne 1300) upusmaBana 3a NONTOAEIMB 06A3aTelb
CTBOMB, Bb KOEMb IPABOBAr0 OCHOBAHIA YKa3aHQ HEGBLIO, JOKASATENBHYIO CHIY, eclH -
BB HeMD GHUIO sHpakeno ofbmanie mmu o6s3aTenncTHO YIUIATHL ; OTCYTCTBie TAKOTO
o6kmanis, TUmaeTs HOArOBOH JOKYMEHTH CHILl TOATOBArO AOTOMOpa (CT. 3108) w mo:,
TOMY TaKOH NOKYMEHTH, COAEPKAmil JAML OPOCTOe TIPHSHAHIE JOJNra, COrTacHO BH-
CKAa3aHHOMY B3TJISIAY, ABAAETCA BHECYIEGHHMD NpH3HAaHIEMS Joara. [IpasurenncrBy”
i CeHarsd. 10 gaHHOMY BONPOCY, KAK® BHIHO H3b TOJOKEHIH, NpHBEIEHHHIXD
noxs 3106, 3641 m 3671 ¢ mepKanCcs PasTHYHHIXh BarifjOBD. ) i
, Taksh kexs 3 1. 3701 cT., ABNLSCH, TOBHIHMOMY, ONHUMD N3 TONOKeHiH oTHE
HEHHAro Ch BBENEHiENT pedOPMH HHCTHTYTR ,eXceptio LGN numeratae pecuniae®
ZOMHEHD CUHTATBCA OTMBHEHHLIME M cyulecTBywomumd Bb Csogk JumL no Bepo”
pasywknio, To yKasamEHH BHIweE CnOph He MOKeTh uwhTh.HuEb cepbesnaro shaue- .
Hif B 'Tpe6oBanie BhH 10ATOROM® IOKyMeHTE mnpuBefeHis mnpasosaro ocwopaHif
nonra He UMEeTDH 3aKoHHOH mouwssL C® Xpyrodt cTOpoHEE OTCYTCIRiE BB JOKyMEH
'06bwanis ymraTH Jullag €ro CHAH HOIrOBAaro Jorosopa (¢r. 3108), HeconBHHO . ¢
nbaaers Takoif NOKYMEHTB CIOPHEIME. Ilpum. cocmagume.nrs,

R

S 4

i

JR "H.H['L

(Cr. 3106—3107). Past. II. — O OroBOPax® BOOGIe, 1197

’

MocpenctBoms condictio indebiti [06paTHoe, TpeGoBatie no McnoaHeHio Hecyme-
. CTBOBaBiaro gosra (cr. 3680 n arba)]

o _ ThA.) 1, €CIN OKQXETCs, YTO CaMblit I0Nrb BOBCe
€-CynmectsoBann; 2) 06s3aTeNbCTRO BMAAHO MO noBoAy Oyayllaro coGuiTis: eciu
nocnmﬂge He COyAeTCs, TO O6S3aTeNbCTBO MOXETD ObiTh. BOCTPeGOBAHO Ha
OCHOBamiu cr. 3703 u b (condictio causa data, causa non secuta); Ha-
l:oueqb 3) 06ﬂ3aTeﬂ§CTBO ObLI0 BBUTAHO LISt JlOCTPl‘)-KeHiSI‘GESHpaBCTBGHHOﬁ whau:
Orid oHo MOXeTDb GbITb BOCTPEGOBaHO Ha OCHOBaHiM 3719 1 b cT. (condictio

b turpem vel inj_ustam causam). (Usuarmans 1. 11 N 342 n-463).

.

r} U3b conocrasaenia cr. 2907, 3105, 3106, 3209 u 3212 cabayers,
Bb JI0roBomb norosopd umbercs onpepbrentoe o6blianie co CTODOHHI
‘ggJDKHMRa M TaKoBoe NPUHATO KDPeAMTOpOMDb, To Gonbe nogpoGHaro yKasadist
KOHHaro ocHOBaHis 0693aTeNbCTBa sl GE3CTIOPHOCTH TAKOBAaro He TpeGyercs. -
51 cymecrtna AOArOBaro fOroBopa, CO3AAIOWATO TpaBo TpeGosaHia (cT. 2907)
. . g(‘i)(/)%Tcg Wb oGblianie Cb OAHON CTOPOHBI U npunaTie’ ero gpyroto (ct. 3105
3axj; }. CPI‘J‘I&CHO‘ xe 3209 n 3212 cT. poroBopb, HA 3aKOHHOMDB OCHOBAHIM
o6s IOYeHHbI, HajaraeTs Ha 06;13a3m§r0m OCGSI3aHHOCTD Bb TOUHOCTU UCTIONHMTD °
HeHilgaﬂnoe 1 NPELOCTABIACT D KAX[O0H M3 CTOPOHD NPABO OCTHICKUBATbL MCNION-
Mo, Rlorosopa. A T. K. ROArOBOW JOrOBOPBL NP HAJMYHOCTH CyILeCTBEeHHbIX b
mﬁoan{lgnmoaeu CUHUTALTCH 3aKOHHO 3aKJIOUEHHbIMDL, TO OHB M BleYeTH 3a’
:'-loc-rlo YKa3aHHbIS BDb 3209 u 3212 cT. 3aKOHHBIA NOCTBACTBIsS, T. e. CIYXHUTD
ATOYHEIMD OCHOBAHieMb A1 UCKA. YNOTpeGieHHoe Bb cT. 3106 -CI0BO «OGb-
3‘3*{1@»' BbipaXaeTh TOJNbKO TO TpeGOBaHie 3aKOHA, UYTO OMKHUKD AOMKeHD
-B;:?aam TO pbifcteie (BB cmblcn® cr. 2907), kb KOTOPOMY OHb 00si3bIBaeTCs
“°" A0roBoph.  JTO NOATBEPNAAETCSt U CT. 3209, rab cnoBo «oGbmanHoe» yrio-

TPebneno Ans 0603HaueHist TBIACTBIsI, Kb KoeMy Mo AOrOBOPY 0043a7CS AOMKHUKD,
r.) (HenHrmans 1. VII N 1299),

UTo ecny

( Ka3b Mp. C. no IV Jlen. ob 12 mas 1882
M. Takxe pasbsicH. Kb 3701 CT.).

A ; ) CnbnaHHoe KoMy 16O oGbliadie MAaTMTb, €CAM TOMbKO OH 0
iﬁ,ﬁn HATo apyroiw ctop OHOIO, camo no ce6h ycraHaBaMBaeTdb BOHS
. aHiC;‘Burgnbnoe npaso TpeGosanis (3209, 3212 ¢T. CT.), HE3aBUCHMO OTD OCHO-

b MO0y iMBLIArO A0MKHUKA JaTh o6bmanie. (Pes. IIp. C. no Mexes. - rno
RBay. No ssiojg, . Topmana), ( P oA

I'maBa BTOpas

'

0 JIMuaxs, 3aKT0YARIIX T TOTOBOPEL.

Oromaenie nepaoe.

.

O npaBocnioco6rHocTn aMUD.

3107, Bee mocraHOBIIeHHOS OTHOCHTEIBHO IIPABOCMOCOGHOGTH

‘Iamm? 3am.g}oqenim mpngmecwx'b cXBI0KD BOOOIIE, IPHIATAETCA BB

SHHOCTH | 30 BCTYILIEAL0 BB, T0TOBODEL. '
' ; : 'Cu. Brime, cT. 20122018,

Ceracto XXVIII cr. BBejL. npaBbcnoco(SHocrb'nuua onpegkaserca nba-

Bamy i
W abitctryiomymy By ero MBCTOXUTENbCTBE. -
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(Cx. 3107--3109). Ku. .I-V.'—"I'lpaao _'rpé6ona1.1iﬁ".'

Ceoab -pasnnqaeﬁ; npaBoOCNOCOGHOCTH OTb cn‘oc"oﬁuo.c'fn.'
sBoneuadasaeHisnorh fhecnoco6yoCcTU. Bb To Bpems Kakb Mpaso-
CMOCOGHOCTL SIBARETCS HEOGXOMMMbIMG CYGCTPATOMD JHUHOCTH, — CIOCOGHOETD
U3bsBEHIA BOMN MM CBOGOJHaro pblueHis cOCTaBisseTs MPHHAAIENHOCTE JUUD .
HOCTATOYHO Pa3BUTLIXD; HAKOHEUDb ABecnocoBHOCTb MMBIOTDH MMlib TB, KOTOpHIA
'He JMLieHbl TaKOBOM D0.0CHOBaHiSlM‘b nyG/iMyHaro WM 4acTHaro npasa; <l0ja OL- -
HOCSTCS T/IaBHBIMD 00pa30MDb HaXoasuliecss oAb OMEKOI MAM MOMeuNTenbCTBOMD
(cT. 2916). HABb.nocnbaHis CNOCOGHOET MOryTh OTCYTCTBOBATb: M BPEMEHHO M
npy OTAB/bHBIXD ABACTBISAX'D, (cp. 2914 cr.). (Spamant’ 1 erp. 76). - .

- 3108S. ,l[omhopm JIAI{b, He O0MAJANNEXTD CBOGCIRVIG BOICKH
- (er. 2914 u 2915), menbitcTBuTe AL, OYJAYTDH JH, HELPABOCIUCOOHRL -
Bb 3TOMT, ¢THOMPCRIE 068 CTODPOMKN HJM TOJBEO H OALA. - . h

Cw. mplwe, cT. 354 u 502. . .

JIATA, OTPAHMIEHHLA KL CBOGOJHOMB PaclupstkeHiA

cBomMH AbiieTBIAME 1 CBOMMD mMymecTBoMb (cT. 2916), He ymimanted |

.Ypesb T0 MpaBa UPHHEMATL OTH APYIaro jaHHOe BL HXb moab3y 00h-
.mamie. .Ho ecam ony camu Ha ceGsl TPUMYTH Kakis JHO0 06A3aTeALCTBA,, -
" 0, 10, mpioGphTenin nparh CBOGOIHATO DACIOPAKEHIS,
" YTBePIHTH 33K.MIOYEHHLIl AMA JOTOBOPH HMJIH OTPEIhCHd OTH HEIO. " Bo
. IIEPBOMDb CJay4ab, ecanm yTBepiieHie NocabiyeTd (e3yCaoBHo, IOrGBOPD "
CuUATaeTcA IBHCTBHTENLHBIML Cbh CAMOrO. er0 3aKJHYeHid, & BO BTO-
POMB OB UPH3HAETCA Cb TOTO e BpeMenH HelbACTBHTEILHBIMD. o
’ Cu. cT. 2946 u cabn .

.
: [lpunwuanie.
er. 551 91. T .

‘ a) Ecnu HecomepuierHoNbTHIli 63D yuyacTid CBOero onekyHa: 3aKkmoynib.’
B3aMMHbI} [OTOBODPDb, TO OOS3aTENLCTBO He BO3HWUKAETD, TaKb KaKb Ipu MBY™.
CTOPOHHEMD A0roBoph HEBO3MOXKHO YCTaHOBJIEHie IpaBa, 0e3b yCTaHOBIIEHIS
‘OfIHOBpeMeHHO 0Gsi3aHHOCTH. -HecosepieHHonbTHil, OfHaKO, MOXeTb AaTb BO3-
HHKHYTh OGSi3aTENLCTBY, €CAM OHD 3aThMb Cb COTMIacist CBOETo OMEKYyHa 06skeTcd.”

! Kb, HCMOMHEHI0 JeXalell Ha HeMb NO OGOIOHOMY AOTOBOPY. OOS3aHHOCTH-

- (BioHrHepn c1p. 84). . \ . . : ! S

. 6) Kb nmuiamb, OTpaHUYEHHBIMb Bb CBOGOJHOMDb DacropsikeHiu coumY
MMYLECTBOMb, COTacHO 268 CT., OTHOCATCS HecoBeplleHHONbTHie, yManuuIeHHbe:
PAaCTOUNTENM U JKEHIIMHbI; OTHOCUTENLHO YKe HeCOCTOSITEIbHBIXb, MOXDb *OfneKod -

' M TONeuMTeNbCTBOMDB COCTOMTD JMib KOHKYPCHas Macca, T. €. Ta 4acTh My~

1eCcTBa, KOTOPYI® KpeAuTOpbi. HaillyTh HYXHbIMb B3fTh Bb ‘CBOe ynpasnehie; HO
O TOMD, 4TOOH BB YeMb, AMGO YMAJIMCh MX'b JWYHbIS TpaBa, TOro Bb 3aKOHP { .

He' CONEPHUTC M TONbKO yKpbiuleHie aKTOBb HA MMYIIECTBO HecocTosTenbHA .
. He JONyCKAeTcs, 1IoKa 06CYXHAAeTCs BONPOCHO €f0 COCTOATANLHOCTH, a ThMbMeHBE |

Cb OTKpHTieMb KoHKypca (cT. 1512). Tlocemy mocraxosnedis 3109 cr. o npab® 4

OTpeyeHiss OTDb 3aKNIOYeHHaro. JOroBopa He pacnpOCTPAHSIQTCS -Ha WU, BbIAAR

‘WMx’b 003aTeNbCTR2 BO BpeMsi CBOeH HecocTosTenbHoeTH. — (Pea. [p. C. o Ay :

.

M "®la BaymenTamp).

MOTYTH HJH |-

OGb M3BATIA OTHOCHTENHLHO AEHBI, €M, BHIICH i . Tax

' Wiej

.
.
L -
. Ly
V) .

. (Cr. 3110). Pasa. II. — O morosopaxs Booie. 1199.‘
Orpbaernie BTOpOE. -
O mmuaxsb, sacrynarommxs mbcro Rpyruxs.

3110. Ecau xto 6ymerd nhiieTBOBATH LIACKO Bb KavecTB -

Y ‘ ;
e;tOeTyna;omaro Mn‘_scTo. ApYraro, T. e. 3aKJIYHTH JOrGBODD HPAMO OTH -
. NMCHY, HE BLALA U3B UPEABIORD CBOEIO LOJHOMOYiS, TO JIOTOBOP'E,

B 1 3
b OTHOMEHIM Kakh KT HaJaraeMbIMb OHBIMD -06A3aTeJbCTBAMD, TAKD

(P;IT Kb JaBaeMbIMDL HMb HDaBaMb, CUMTACTCA 00A3aTeAbHEIMD Hermocpe-
BERHO JJIA CaMOro 3acTyIlaeMaro. , CL -

Bepmé a) [lpasa n odnsiaﬂuoém Bo:-inmgalomi‘ﬂ W3b IBiACTBIl hpeﬂcraaurénq,. co-
Mo "HHBIX'> OT'> MMEHU TIDE/ICTABSEMAro MMLUa M Bb NpeghiaXh Mo JTH O
. 14 NEPEXOJITh HeNQCPEACTBEeHH O Ha 3TO /MO, He OCTAHABIMBASCEH

"Ha
. ne,penuu’s TPEACTABUTENS M He TpeGyst OTb Hero 0COOOH YCTYNKM, wdecci wnu
Aaun MX’b MLy nipefctasiasemoMmy. [lpu atomsp 6e3pa3uuHO, BaKIOYeHA I

C

6;1;{:;2 r;;;sgrﬁona umsa jauia fpencTaBasemaro, UM xe H3b 06CTOSTENBCTRD akna

STomr, OCHO,BaB‘aI:b, "IBTO OHa 3aKJouYeHa UMb Bb- KayecTsh NPeACTaBUTES; Ha.
x03,,”Ha o CBOHel . CobnKa, Bal(HlO"{eHHaS-I NPUKA3UMKOMb BD Marasudb cBoero

HMeH'” ] - Iylﬂ, Win K‘BMTaHulﬂ, BblJaHHas ynpaBagiOLiMMDL JOMa OTDH CBOEro

i Bb MOJyYeHiU MaTepiajioBb [ns pemoHTa A0Ma, YCTaHOBASIOT, Henocpen- -

. cT y .
BEHHBIST 0GSI3aTE/IbCTBEHHBIS OTHOLLEH]S MEeXAY NOBBPUTENsIMH M TPETbUMY JiU-

Laj
'MH., a He mexay cmu NOCABIHUMU M NPHUKA3YMKOMD, MM YIPaBASiOAM b,

W, gﬁzam e:-tHTo NPaBUNIO He MpEensiTCTBYeTh NPEACTABUTENNIO TIPY COBEpLIeHK-
b o e : Jmia npejcTaBasemaro, NpUHUMaTh Ha cebg ¥ JIMYHO no
Apireran HHOCTB, Hanpumbpb, pyuaTenbcTBO 3a MCnomHeHie CABAKM JO-

org o8 # TPETLHMD THUOMB; HYXHO TOJBKO, YTOGB! J1 MY H Bl if XapakTeps
o6 :00532TeNbCTBA GblIb HECOMHBHHO BbipaxeHb WM AOKa3aHb, MOTOMY 4TO
Marg, Lrl]xegay NpaBuily, Korja cu,’fsmga SaKJIOYaeTCd OTb MMEHM JIMLA TIpeJcTaBisie-
o H’ﬁ PEACTaBUTENb, 3aAKMOYABILIl ee BDL npeabiaxb NOAHOMOuis, He OTBhuaeTh
07 Helt muuko.  (MotuBbl Kb 7. 69 Tp.-Tp. Y. k. I). ° '

roBop; J?xl uiacg)r/bnaezwbm npioGpbraeTs npasa 1 06A3aHHOCTH 3aKOUMBIIAFD Ro- .
(Tep ot o MOMEHTa BCTYNIeHis NyTeMd HOBOH cRBikHu
“epesbm, c‘ylr ) B’ MPaBOBOE MONOXKEHIe nocabausaro. Irtumb

Xors AOTOBOpa cnbAyeTb OTAMHATE OTb NOCTBAYIOWaro yTBepxeHis gbicTsiM -
oo T/1acHAro, Ho He YMONHOMOYEHHAro NpefCTaBUTENs], KOraa nocrbyoummMms
g gegng:bi cg'BnKaz gnonyqaeﬂs 3aKOHHYI0O CMJly Cb CaMarlo Haualla es
c03ﬂaefrcg o Bﬂa (cT. 2948). . [Tepesogomb AoroBopa Ha (€3riacHo 3acTynaemaro
.Cpronu macnoﬂ TpaBoBasi cABiKa, TOra Kakb nocrbayotiee yTBepicaenie,
ety ) 3aCTynaemMaro AaeTh 3aKOHHYIO Cuily.C Ta P O i cabnich (Bumna-

¢Tp. 173 1 Spamans 1 c1p. 250). C

"UEXOﬁgf-L Egg:;;oume‘nuux 3acTymalouuXxs MBCTO APYyraro He
B0y, 1o e BOJ‘l:le’ ‘MaKnepa ¥ T. n. ABASOLieCs - NPEACTABUTENAMY . He camoit .
quaeﬂ‘cgﬁm U3 BSBIIEHIA, Me)uxny TEMD 3actynanowiit mEcro Apyraro 3a-
A Y CHIIOI0 COGCTBEHHOH BOMM, COGCTBEHHATO PBLUeHist, XOTS Ghi Cb
acATy i Ans. ppyraro. Yto Ceogb MECTH. y3aK. MMeHHO Takb NOHUMAeTb

¢ Nag Waro, — 3TO BHTeKaeThb M3b NPUPABHEHis, BB cT. 3136 «m O«
j XB» Cb NMUCBMaMM, U U3b JIOTHYECKard BbIBOAA WM3D 3TOM CTATHH, YTO .

’



1200 (Ct. 3110—3111), Ku. IV. — IIpaso TpeGoranii.

PY NEperoBopax’b uepe3b MOCAAHHbIXD, eRUMHCTBEHHRMD W MCKJIOUUTENIbHBIMD
KOHTPAareHTOMb TPaBoBO#i cAbAKH A. 6. MPU3HAaHB OTCYTCTBYOUA OTMpaBUTEIb
nocnaHHaro (cM. KoHeUb cT. 3136). (Opamansb [ cTp. 248).

r) 3axoueHHas yepesb 3aCTyNaloaro I Jla ¢ H 0 MBCTOo Apyraro cabika
- HemoCpeACTBEHHO YMPaBOMOYMBAeTh M OOS3biBaeTh 3acCTymaemaro; Bb OTAMdie

OTb PUMCKAro TpaBa 11 3TOFO BOBCE He TPeSyeTcs 0co6aro repeHeceHis npasb M- '

o6s3aHHOCTell OTDh 3acTynaiomaro Ha Bbpurenst (cm. cnba. 3111 cr.).  (Bionr-
Hepb cTp. 85). . : '

1) Ecnu rnacko 3acTynaiowmwiit 3akJouurb JOrOBOPb KyIUM MIPOJaXu He-
IBKMMOCTH YCTHO, TO MCKb 00b odopmierin gorosopa {ct. 3030 u 3055) n. 6.
nperbsiBAeHDb He Kb 3acTyMalollemy, HO Kb 3acTynaemomy (cr. 3212). (l{unr-
maHb VI N 1022).

e} Jina npusHaHis nvua AbACTBYIOLMMD TIaCHO Bb KauecTBb 3acTynamoiaro
“MbCTO ApYraro, HeoGXOfMMO, YTOObl 3acTynaemblii Bb AOrOBOpH Obllb MOMMEHHO

Ha3BaHb, T. K. Il TOrO, YTOOL gpyrasi CTOpCHa He cuMTana sacrynamwolaro CBOl/lM'b"

IBUCTBUTENbHBIMD KOHTPAreHTOMb, OHa [o/bkHa OGbiTh ocBbiomieHa, ¢b Kbmb
YMEHHO oHa 3akjwoudna cabiKy M KTO sBiseTca cTopoHow. Wap Ttoro, 4To
KOHTpareHTb Kb IOIIIMCH CBOEH NOfAL A0OrOBOPOMD npu6aBUIb CJIOBO «areHTb»

Hellb3sl AO3TOMY AbiaTh BBIBOAA, UTO OHB ABUCTBOBaTL Bb KauecTBb riacHo 3a-

crynawoinaro gpyrarc. (Usunrmans VI M 1031).

3111. Ecan t0 6ymers AbiicTBOBATL 3a APYraro GearJacHo, .

T. €. 3aKJOYATH JOTOBOPD XOTA H 3a ITOTO APYyraro, HO He OTH ero
AMEHH, TO IOTOBOPD UMEBErh CHIY TOJBKO BbH OTHOMEHIN Kb 3aKJI0YpB-
{leMy OHBI, a Ma 3aCTyNlaeMaro IIPOCTHDACTCA TOJBKO Bb caydab 0co-
.0aro Ha Hero nepeBoja. :

‘a) Eciv nosbpenHbiit ipy UCNOAHEHIM JaHHArO emy nopyuetisi pbiicTBOBATD
OTb CBOETrOMMEHH 1 U3b OGCTOATENLCTRD He/Ib3s 3aK/IOUUTh, YTO TIpH 3TOMD

KaKb noBBpeHHbli, TaKb W KOHTPareHT» ero UMBIM Bb BUAY YCTAHOBMTH MpaBd |

WM 0683aTenbCTBa B, MU AoBbputens, TO Takia abiicTsis nosbpeHHaro o0s3a-
TeNbHbl IS HeTO JMUYHO, HE3aBHCUMO OT'b TOrO, AhIACTBOBAaND A4 OHDB Bb npeabaaxbd

NOHOMOYIS MIK 3Ke BHICTYMUID M3b HUX'b; TPEThe Xe JULO M, Bb Takomb ciyuab.

BCTYTIUTb Bb OG3aTeNbCTBEHHbISI OTHOLUEHiS Kb AOBBPUTENO JMllb KOCBeHHHIMD
NyTeEMb M Ha OCHOBaHiM OCOGHIXb MCCTAHOBMEHIH, HeBbITEKAUMXb W3b Apel
CTaBUTENbCTBa, HAlp. BCIBACTBie OGPOBOJBHOMN, a MHOTAA O0S3aTelbHON yCTynKH
noBhpeHHHIMD TIPIOGPBTEHHBIX'D Ha CBOe MMs mpasb Aosbpureno (cr. 3111) u
Bb cIyudb NOCTYIUIEHIS Bb NMOAb3Y MNOCABAHATO noJlydeHHaro MoBbpeHHbIMD np#
MCTIONHeHiM nopyueHis umymectsa (cT. 3112). (Motusbl Kb cr. 528 [Ip. I'p-
Y. ku. V).

6) Cpbnka M. 6. PU3HaHa 3aK/TIOYeHHOIO OTb MMEHH 3aCTynaemaro 1 Tortd
eclM uMS NOCHBAHATO XOTS M He ObUIO MPSMO Ha3BaHO, HO KaKb M3b 00DbACHeH
3aCTynajowaro, Taks M W3b Wharo psiaa ApyrMxb OGCTOSTENbCTBD KOHTpareHT?
3aCTynaloliaro Jomxenb ObUlb NPUATM Kb 3aKIOYEHII0, 4TO [OroBopp 3%
Ko4aeTcsl NOCABAHUMD He Ans ce0s HO s
XXVI Me 8}

" B) OpfHo JMLIb NpocTOe 3asBlieHie O XKEeNaHiu 3aKMOUNTh A0roBoph He OT? - |

CBOEro MMeHHW, HO OTh HMEHU TPeTbAro AuHa HeJAoCTaTOYHO LI TOro, ‘-l’!'OoH

GCBOGOANTE 3acTyNaoIaro OTh OTBBTCTBEHHOCTH; TOJBKO Bb TOMD Clyuyab, ect

sactynaemaro. (Apx. 3eiiggepT?

3
_ S3HMcTROBaHA u3B mOCHEIH, KAKB 9TO YCTAHOBHIB 6ap. A. Honsxe.

(Cr. 3111—3112), Pasn. 1. — O gorosopaxt BoOG6mHIE. 1201

3TO TpeTbe JULO Obii0 Ha3BaHO MO UMEHU 3aCcTynamumMd U yKa3aHo Bb KauecTsb

_ﬂ'ﬁﬁCTBMTEJ’IbHaI'O_ KOHTpar€ita — BblTeKalollee ¥M3b AOTOBOpa 005132 TeJIbCTBO
‘ CrpaHHyuBaeTC JMYHOCTBIO 3acTynaemaro.

(Apx. 3eiigpdepra XII N 93).

~* 1) TonbKo mepecTynKa (ueccis) npasa, BhITEKalOWarQ U3b JAOTOBOPA CO-
3laeTb MpaBoBbisi OTHOLIEHIS MEXJy HErJaCHO 3aCTYNaeMbiMb U 3aKIIOYMBHIMMD
forosopb TPeTHUMB JMUOMDB. [0 TOrO Bpemenn nocabgHee Bb NPaBH fepPKaTbCA
MCKNIOYMTENbHO 3aCTYNAIOUATO M 3aCTYNaeMblif Bb CBOIO oyepefb HenmbeTs Npaeb
Kb Ill-my. muy. Cabgyers umbBTb Bb BHAY, YTO HerJacHO 3acTynalowiii BOBCe
He 06s13aH’b HellpeMBHHO COBEpLIMTHL NepeBOab NpaBb Ha 3acTynaemaro, u6o TaKyio
NlepeycTynKy OHB MO aHaNOTiK Cb NPaBOMD YAEPKaHis Bb NpaBh OTCPOUMBATBH MoKa

€My} He GyayTb Hamp., BO3MBLIEHbl BO3MOXHbBIe PACXORE! M U3EPKKY (Cp. 4449 cT)
MM noka OHb He Oy[eTb OCBOGOXMeHD OTb M3BBCTHBIXD 0043aTeNbCTBDL (CP.
4450 cr.). [lpegocTajieie 3aCTynaemoMy, NOMMMO YKAa3aHHOHR RePeyCTYHKH,

_Apapb no goroBopy Bb oTHOweHiM Ill-ro nvua, mocrasuno 6bl 3Te nocnbgHee

Bb- HeBBI'OJHOE MO/I0XKEHIe, HOO TIOKa NepeBOTb MPaBb Ha 3acTynaemaro oThb 3a-
CTynaiouaro He cocrosiicst, Kpeautopoms 11 maua seasercs 3actynatouwiit. - [pu-
Belenie 3acTynalouMmMDb JOKa3aTeNbCTED 'TOFO, YTO 3acTynaiomiil xbiicTsoBans mo
€ro nopyueHilo He MOXeTb 3aMBHMTBL Leccilo, T. K. TaKoe JOKa3aTelbCTBO Bb
NpaBosoMDb Ccnoph mexay 3acTynaembiMs u 1k oMb BOBce He 00S3aTETbHO W
He CBgi3pIBaeTH 3aCTYNAIOWIAro, €CIM OHb He YY4acTBYeThb Bb-9TOMb crnopb. [lo-
9Tomy Il AMUO Beerga HAXOMUTCH MOXb PUCKOM®D, YTO €r0 KOHTPAreéHThb BIOCTBA-

. CTBix cTaHeTHb oCnapuBaTh (aKTb NOPyUeHist M NOTPeSyeTb OThH HEro BTOPDUYHArO

MCnonHeHisn o6s3aTenbcTBa. ITa onacHoctb ana I ama m. 6. yCTpaHeHa TONbKO

dopmanbHLIMD NepeBoOMd MIM MO KpaiiHedt mBph o0bsiBNeHieMdb 3acrynaiouiaro, -
9T0 npioGpBTeHHHs MM M3B Aorosopa cb Il muuoMB npaBa, -OCYMIECTBASIOTCS |
SacrynaembiMDb Cb €ro, 3acrynaemaro, cornmacis®). (Apx.3eitdpdepra XVII No 241).

&) Cratbs 3111 BoBce He TpelyeTb, YTOGHl 3aKIOUMBILIH 1OrOBOPD GLiNb
TPu3HaBaemMb Ge3r1acHo 3acTynaloWMMDb [pPYrMXb JHMUb He MHaye, Kakb MOfb
YCIOBieMb NONHAro ymouaHis 00b MCTMHHOMb CBOEMD MO 3TOMY JOTOBOpY MONO-

- M€HiM; HaNpPOTHBD TOTO, YCIOBieMD NPUBHaHIN 3aKMOYMBLIATO Jorosops Ge3-

MacHo 3aCTynaolUMD IPYrUXb MU SBISETCH ML yMOJuaHie 06 MMeHU 3a-
CTynaembixb (pes. Mp."C. 7 cent. 1912 r. no a. Llueiinepa Ne *®foss r.).

3112. Ecom GearnacHo 3acTyNalmift ADYrard yooTpeSHTD
HOJyYeRHOE AMD 110 JOTOBOPY Bb HOJB3Y BACTYHAEMAro, TO HA CEro Io-

. SrBEATO -HemOCPEACTBEHHO IePEXOXETD, B pasMBph ymoTpeGaeHnaro,

QPI HcnoJHenie  0043aTeNbCTBA BB INOAb3Y ADYIOf  HOroBOPHBMeHCH
CTODOHHL.
/

¢ . a) Cr. 3112, o6s13biBasi-3a CT.ynmae Mar 0 Kb UCTIOMHEHII0 06s13aTeNb-

TBa BB U3BBCTHOMD pasamBpB, umbBerd BB BUAY TOTD Ciydaid, KOrjga 3acTynalo-
Wit 3akmounTs AOTOBOPL OTDH CBOErO MMEHH™), a He OTH MMeHH
sacrynaemaro. A ‘ ~ '
\—-——-—.

*) Cr. 3111 coorshrerryers § 790 CaxcoHck. Viox. m pemakmis 3111 er.
; IIpuwBenguunsa
e pagnacrenin BocnocrbroBamn co CTOpPORH Bplcmaro Jipesnexck. Cynr,) YCTaHOBI.

**) TDomsatie ,GesrmacHo sacTynaomaro” aBo npegmecTBylomeii 3111 cr.,

N co N v 7 o B
TNacEo KOTOpOH GeardacHO 3acTyUAlMMME IPHIHAETCH JTHIO, KOTOpO€e 3aKII4ITh

ITpun. coemas.
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1202 (Cr. 3112—3113). Kn. IV. — Ilpaso tpeGopaxii.

Ho cTatbs 3Ta HenpuMbHHMa M He [aeTb KOHTpareHTy MNpaso ucKa Bb
OTHOWEHIM TOro JHla, 3a KOTOparo ¥ oTb ¥IMEHH KOTOparo He YMOJHOMOUEHHBbINH
3aKJIOYHTD CABAKY Cb KOHTPareHTOMD. JTO CTAHOBHUTCH SICHBIMD MPM COMO-
cTaBiieHin CT. 3112, rosopsie#t 0 6e3rnacHo 3acTynaluemb, b CT.
3113, KOTOpas mNpeayCMaTpuMBaeTd TOTHh CIyuai, TIB MHHMBIA 3aCTynalouii
BoBce He HMbNb KayecTBa 3aCTynaoimaro, 1 Ha 3TOTb Clyyaii
SICHO YCTaHABIMBAETD, YTO TPETiit KOHTPareHThb [ecian 3acTynaemblii He yTBEPTD
porosopa] BbL npash o6pawaTh CBOM TPeGOBaHis TOALKO Kb MHUMOMY 3acrynalo-
wemy. 1o npasuio 3To umberb npumBHeHie U Kb clyyasMb BefeHis abab 06e3b
nopyueHis (negotiorum gestio), ~— 3T0 SCHO cABAyeTsb M3b TOrO, 4TO CT. 4457
NpAMO OTChINAETD Kb OOLIMMD NpaBUIaMb O 3aCTYHAOWMXDb, Bb BHUAY YErQ He-
NOCPeACTBeHHast OTBBTCTBEHHOCTb 3acTynaemaro (dominus negotii) HacTymaersb
TOMLKO BB ciydah yTBepXjeHis MMb cpbikM; NO3TOMy IpaBO MCKa NpOTUBD
3acTynaemaro TpeTbe JIMLO NPioOphTaeTd He Ha OCHOBAHIM MCNONBL3OBaHis Mony-
YEeHHaro, HO /b ROCNB COCTOMBIUArOCS Chb €ro CTOPOHB! YTBEpkKaeHis. Ecau
TAKOBaro He'mnochbayeTb, TO KOHTPareHTY OCTA€TCs BOCIONb30BATHCA MCKOM®D
00 o6oralieHii coriacHo ¢T. 3734—3736. .

PasHulia 0GoMXb UCKOBD Ha IPAKTHKD 3aKmouaeTcs Bn TOMDB, 4TO
uckd no 3112 ¢T. (actio negot. gest. utilis) HanpaBleH> HENOCPEACTBEHHO Ha
" Boamblyenie ynoTpeGieHHaro Bb NOJb3y 3acTYMaeMaro, TaKb YTO MCTLY NPHXO-
AMTCS TOALKO J0KasbiBaTh (aKTDb MCMONb30BaHis NOMYy4YEHHAro, rpuyemMb 3a Cay-
uaiiHyl0 yTpaTty MM pacTpaTy ynoTpeGneHHaro OTBbyaeTb OTBBTUMKB, Ha KOTO-

paro HenocpeaCTBeHHO TNepexoiMTb BB pa3Mbph ynorpeGneHHaro -

uCToJiHeHie 00A3aTeNbCTBa* ), Mexay THMb Kakb MCKb 06b 060ralieHin: 1) OCHO-

" BBHIBAeTC Ha NPeNrnonokeHii, 4To To, YbMBb OTBHTUMKD OGOraTHICH, ele Haxo-
IUTCA BB €ro umylnecTsb BB MOMEHTD npepbssreHis pcka (cr. 3736), U 2) Bb
' NepByI0 Ouepeib TaKoO# MCKb JOMKeHb ObiTh HarMpaBleHb Ha BO3BpalueHie mepe-
AaHHaro ofbexkrta (in natura) W JMUIbL 3BeHTYalbHO Ha BoamblieHie ero 3kBH-
BaneHTa. (Lpunrmans T. I No 70).

6) HenocpeicTBeHHast OTBBTCTBEHHOCT, Ge3r/lacHo 3acTynaemaro no Ao-
TOBOPY, 3aK/IOYEHHOMY 3aCTYNaOLMMb, TOKOUTCS MCKAIOYUTENBHO HA OTCYTCTBIM
KaKMXb-MO0 MHBIXD OCHOBAHIl, KOTOpbIS Obl OfPaBAbiBA/M OOpalLieHie NolydeH-
Haro 1o 3TOMy AOTOBOPY 3aCTYNAOIMMD' Bb NOAb3y 3acTynaemaro (pes. [lp. C.
17 desp. 1910 r. no 4. Koupaga Ne *™foe 1.).

B) [pasuno 3112 cr. He umbeTdh npumbHeHis Bb Clyuasixb, Korga 3a-
CTynaembiif ObiTb JIMIIEHD BO3MOXHOCTH He BOCNONb30BATHCSE palOTO, MCION-
HEHHOI0 MO [OroBOpY Cb 3acTynawwumb (pes. Ip. Cenata 21 ceHT. 1911 r. no
Aty PosenGepra M "lur). 7

3113. Ecom 3acrymawmifi TpeBHCHAD IPHCBOCHHYH €My
BJACTh MJIH He mMbB.Ib BOBCe KadyecTBa 3aCTYHAWMAro, To Apyrad H3b
JOTOBODHBIIEXECA CTOPOHH MOXKETH 00pAamMaTh CBOM TPEOOBAHIA TOJBKO

*) Hibsenxikt rexcrs 3112 cr. r.u'acq'r“b: »50 ist dieser fiir den Betrag des
Verwendeten dem andern Contrahenten unmittelbar verpflichtet® To sacTynaemsiii me-

TIOCPEACTBEHHO CTAHOBHTCH oTBETCTBERREME nepens noronoprmmeﬁcﬂ CTOPOH()ﬁ BB

paswkph ynorpebnensaro, T. e. HescHag DYCCKAS PENaKIiA TOBOPHUTE 06H HCTIONHIK
o6s3aTennCTBa BB paswiph ynortpeSaemnaro, roria Kaks Gorbe npaBuanHE BhMen-

Kiff TEXCTH NPEAYCMATPHBAETH OTBETCTBEHHOCTH 3acTymaeMaro Bh H3pECTHOMB pas- -

wkpk. IIpun. cocmagumesa.
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(Cz. 3113). Pasn. II. — O ndronopm BOOGmeE. 1203

Kb HEMY OfHOMY, DasBh G 3aCTynaeML'1ﬂ BIOCTBICTBIH  yTBEDAM.ID
ﬂ,OI‘OBOp'I). .

a) Hpu HamtyHoCTH YCIOBi 3113 T\, T. €. eC/mM 3aCTynawuwiii BEelb Bb
3a6nyx/eHie  KOHTpareHTa OTHOCHTENBHO CaMaro CylecTBOBaHIf WM npegbiosd |
TonHOMOuisl, TO OHB 1. BOBHArpPajuTb MOCABAHArO 32 YOBITKH, KOTOphE 3TOTb
KOHTpareHTd M. moHecTH BCIBACTBie HenpuaHaHis COBIKM 3aCTYNaeMbMb, KaKo-
Bas oTBBTCTBEHHOCTb A 6. BO370XeHa Ha MHUMAaro MNpeicTaBUTensl He TONbKO Bb
Clyya® 3nonambpeHHocTH (cT. 1709 Yiox. 0 Haka3.) Ho U npu HEOCTOPOXKHOCTH
Ha ofwemdb pcHoBanin (cp. Endemann 1 § 73). OTH yObiTKM 4. COCTaBNSATH -He
BO3HarpaxeHie 32 HeucroHeHie 4oroBopa, T. K. nocabaHifi BOBCe He COCTOSUICS,
No3TomMy npu ucuMcneHin pasmbpa yObITKOBL cibayerTh NPUHHMATDH Bb pa3cyeTdb
MU yiepGb, ABICTBUTENBHO NOHECeHHbI BCTbACTBie HeoCyuecTBleHis cAbaKH,

- HO He npuGbinb xotopyio Il auuo morao umBTb Bb Clyuah MCTIONHEHIS, 3aKINOYeH-

Haro umsb poroBopa (Foerster T. 11 § 141).
(Cp. Taxwe Ipamans IV c1p. 432).

" 6) OTb ciyuas Ge3rmacHaro 3acTyrlieHis cibayeTb CTPOro OTAMYATH TOTh

(Mot. kb ct. 529 Ilp. I'p. Y. k. V).

- Ciyuaii, korja 3aCTynaliit OTKPBITO PaCcNoOPsHKAETCsl Bb KauecTsh TaKoBaro, HO

W Bosce He MmBeTb NOMHOMOUIS ABICTBOBaTb 3a APYraro WM Xe nepecTynunb
Takosoe. 3p%cb O HaCTOSUlEMb 3aCTYMJIEHIM APYraro He MOXETb GbiTh phul,
T. K. Ha o HBTH NPUHLMNANA, HA KOTOPare Morio 6bl GHTh OGpaileHo npe-
CTaBurenbctBo. Bb OTiMuie OTB Clyuas GearnacHaro 3acTyrUleHis, 3 1B Cb HH -
Kakoil npaBoBO#i CABAKM He MOAyuadeTCs AaXe Bb OTHOLIEHIN
3acCTynaiowaro, T. K. Bois NocrbiHAro He Obifla HalpaBieHa Ha ce6s - Camaro.
AHaKO OHDb OTBBYAETD Nepexb APYro# CTOPOHOI 3a BeCh BOBHMKINIMH y.nocibHedt
Yitep6u*). (Jpamans 1 ctp. 249). (Cp. Takxke Lisuurmans I M 70 noms 3112 cx.).

B) Ecmu muyo, ablictByloulee Bb Kauvectst noBbpeHHaro: oGbasuig
KOHTparenty, uro OHO He MMBETD HaleXauaro NONHOMOYIs, Uau nocrbaniil apy-
™Mb nyTemdb y3Harb 06b 3TOMb, TO CABIKA, COBEPLICHHAs NPU TaKUXb 0OCTOS-
TelbeTaxb, M. 6. pa3cMaTpuBaeMa Kakb 3aKIIOUEHHAs FONb OTCPOUMBAIOLIAMD
YCIOBieM'b, TaKb YTO OHa BCTYNaeTb Bb CUAY JMIh O NOJyHeHiu cornacis OTb
fpeacrasnsemaro Jmna (cr. 3171); Bb cayyad xe HEeHACTYIeHist O3Ha4YeHHaro
YCnogis (yTeepxpenis) cabiKa npU3HAeTCS He COCTOSBIIEICS (CT. 3172} u oTHoO-
WeHisn mexny KOHTpareHTaMu ONPexbsiOTCs MO TPaBUTaMb O00b YCIOBHBXD A0-
T'OBopaxb (cp. 3167—3172). (Cp. taxxke Kacc. Phu. N *®he r. u N ™ 1),
‘(CP_- MOTUBBI KB CT. 529 [Ip. I'p. ¥1a. ku. V).

r) Bw cayua® nocnbayomaro Ma3bsBieHis . NpeicTaRIseMbIMp COrnacis
Ha CIBNIKM, COBEPIUEHHBIS OT'h €r0 UMEHH C'b NpeBLIeHieMd NpPexbIoBh MONHOMO-
I uny Gesb BCsIKAro MONHOMOYIS, MpaBa M OGS3aTENbCTBA, OCHOBAHHBIA Ha Ta-
KUXD cabakaxm, YCTaHOBASIOTCS BB ML MNpeicTaBisemMaro HenocpelicTBeHHO, T.
€. 6e3b yHUuTONEHI MPEXHUXD M COBEpIIeHis HOBHIXDb CABIOKD, TaKb UTo IMO-

- Crbayiowee cornacie uMBeTs OG6PATHYIO CHM I y WM, ADYTHMMHM CIOBamM, CO--

TIPOBON faeTcs TakuMK e nocTBACTRIAMM, KaKisi HACTYMUIM Obl NP HaINYHOCTH
M0nHOMOui (ratihabitio mandato aequiparatur**).  Windscheid ] § 74 (mo- -
THBH .k cT. 70 Mp. Ip. Y. ku. 1). . :
° *) Bnpouews ODpamams TaKKEe MPH3HAETH, YTO BECh MATEpECH HpPH HKE
Boawbmenin yOuTKa M. 3aKI0UATHCA MMEHHO BB HCHOBHEHIH  OroBOpA. | :
+ . ™) Dro npasmno ycTaHoBneHo cT. 2048 m 3108 in fine. Cocmas,

6%
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1204 (Cr. 3113—3114). Kn. 1V. — IIpaso TpeSosaniii.

- 1) Tounbiii cmbicwb cT. 3113 (cm. XVIiCT. BBeA.) MpHMBOIMTD Kb TOMY
3aK/IOUEHil0, YTO BDb YKA3aHHHXDB Bb ITOH cTaThb cAyyasxb 3acTynaiouiil or-

BbuaeT, Mo NOrO0BOPY, UMD 3aKJOUEHHOMY, T. € YTO Kb HEMY MOXeTD -

ObITh NpebsiBNeHd UCKB KaKb 00b MCIOJIHEHIM JOroBopa, Takb M © BO3MbBLIEHIK

. BCBXTr yOBITKOBD, MPOMCIIEAMIMX'h OTD HEMCIOHEHIN 1aKoBaro. JFo BHITEKAETD

1 u3b copepxanis 3217 ct. COFMacHO KOTOPOI 3aCTynamoililf ecin OHDb TNpeBy-

. CHTb cBO¢ ynosmHomouie- (a Thmb Gonbe, ‘ecniu OWDb BOBCe TaKoBAaro He MMBID),

. JMYHO OTBBYAETD 34 OYMCTKY, KaKOBas OTBBTCTBEHHOCTb.OGSI3bIBACTb, COTIACHO
3234 ct., Kb BO3HarpaxieHilo 3a BCH yOLITKW. - [103TOMY HenpaBUIbHBIMD

. siBnsieTcs MubHie, OyaTo Takoit 3acTynalomiif oTEbuAeTh He MO JOrOBOPY, HO
amurb - BCIBACTBiE HE32KOHOMBPHLIXD CBOMXD ABHCTBIN, BbIDA3UMBILMXCS Bb NpeBbi-

' IIeHi BNACTH WM Bh JIOXHOMD 3aCTyrileHiv apyraro avua. - (Cm. TaKxe' MHbHie

camaro Lipuurmana IV c1p. 159).

3athmb, eciin [pyrast CTOPOHa 3Hala OGb OTCYTCTBIX WM HeRocTa-,

TOYHOCTH YIOJHOMOUif ,3aCTYNA0ILAro, To0 oTBHTCTBEHHOCTh NOCTBAHNTO, HOTA-
caeTb. ITQ MPaBUIO BLITEKAETb M3b COfepXaHis cT. 2920 Bb cBA3u cb 3142,
3143 n.3834 cr. (cm. Takxe 314 ct.), u6o BCcrynawouliit Bp CABIKY ¢b JULOMD
33CTYNaoUMMDb, OTCYTCTBie KakKMXD /MO0 MOJHOMOYiH KOTOparo Ha-sacTyIuledie
TPETHATO JMila eMy XOpowo M3BBCTHO, — 3aKmouaeTb CABAKY OPUAMYECKK He-
BO3MOXHYIO, KOTOpasi cornacHo 3157, 2921 u 2922 cr. HexbilcTBuTERMbHA. | (L[BUHT-
mars T.'V1 N 1033). - : :

. €} Bwb cayuad nocnbayowaro yteepxaedis cAbNKM CO CTOPOHBE 3aCTy-
naemaro, 3TQ yTBepXJeHie UMbBeTh CUly M 3HaueHie JMIIb Bb TOMb Cayyab, ecnu
3acTynaloiii 3aseisiib, UMM Aanb SCHO TMOHATb, YTO OHB 3acTynaeTb CBoeroc fo-

. BBpUTeNsi, M €CI Apyras u3b JOrOBOPMBLIMXCS CTOPOHB b Camaro Hayana umbra ° -

HambpeHie 3aKMOUNTH COBIKY
=T, VEMN 1032). ‘

)KI) JIOBBPEHHOCTh 3aKMOYaeTH Bb ce6h peABapuTeNlbHOe CO-
raacie sopbpurens Ha U3BBCTHOe lopuaMyecKoe IbifcTeie umm wbawit psagb bl

¢b 3actynaemeimbp fosbputenemd. (LiBuHrmans

cTBif. Ho cornacie gosbpurens Ha ABiHCTBiA nosbpenHaro M. 6. unocabayi0- - *
wee A T. K. ABicTBia noBBpeHHaro oGfi3aTenbHbl IS AOBBpUTENs noTomy,.

" MTO NpoM3BefieHsbl MO cornaciio ¥ no Bonk sbputens, To ABIUCTBIA 9TU 06sAB3aTeNbHLI
© JUISl HEero KaK'b Bb CWIy NPEBapUTEbHAro, TAKb U Bb CUAY MOCNBAY IO -
maro 3a HuUMu cornacisa sbpurens. [loatomy XxoTa Gbl nosbpesmbiii, co-
Beplasi 0fHO AbifcTeie MO NOBBPEHHOCTH, COBepIMIL APyris ABUCTBisS BHE mpe-

1bnoBDb ROBBPEHHOCTH, HO' KOMb CKOPO BBPHUTENb €ro H3bsBUIL Ha OHbBIA - CBOE -

corniacie BHNOCKBACTBIM, TO OHM AOMKHBI ChITh OCTaBleHW Bb ¢Hab, Kakb
YTBEDXJCHHDIS < WM  TDUHATHIS ~ JO6pOBOMBHO  BhpuTenems. - (PBu. T'p. K.
II No 141/, l‘,). . 3 . .

OTdnJaéuie TpeTie.

- O 10pHINYECKNRD OTHOMIERINXD NOCTOPOHHUX'D /ML K'b AOTOBOPHBIIMMCS. .

_ 3114. Hecrerawmia H3b J00BOpA WpaBa M 06A3aTeHCTBA,
eCJTH OHH TOJBEO He CYTh, YHCTO JHYHEA, HEPEXOAATD Kb HACABIHHEAND * -

M [peeMEAKAMB. JOTOBODHBMIAXCH, ‘DasBh 6bl 3aKOBOMB HMEHHO [OCTA-
HOBJteR0 .0BLIO RaKoe JHG0 H3b cero ACKJIIYeHie. .o

.
v

i i iy s s

.

(Cr. 3114—3116). — Pasy. IL —Q norc')aopax'b. BOOGmE: 1205
Cnblyerp pa3nMyaTb TEPMUHDL «UHCTO NHYHOe OGN3aTelb-
CTBo», BcTpbuaemoe Bb CT. 3114, 2646, Nogb , KouMb pasymbjorca pbitcTBu-
TENLHO 065132 TeNIbCTRA, CBA3AHHBIA Cb JIMGHOCTBIO 06A3aBUIArOCs M f103TOMY TNora- *
Walowisics BMbBcTh ¢b _Helo (cT. 2639), Hanp. NOXU3HeHHas peHTa. (cT. 4011),
MMukbI nocyry (cT. 4191), nMusbli Haems (CT. 4218), oTb BhIpaXeHIs «TUUYHOe
0653aTenbCcTBO», WIMYHBH MCKB», yNOTPeONseMaro By 3aKOHE s
OTJIvist TAKOrQ 00513aTeNbCTBA, TAKOrO HCKa OTb 06S3aTeNbCTBA M MCKA BELUHATO
(cp. Hanp. ct. 3014, 3015). (Pes. Ip. C. no gy M e LliTepHrienbma).

_ 8115.- Kpom}k semensnomenmaro cxyyas (cr. 3114), mis
SR, BB JI0r0BODH’ He .y4acTBOBABMHXD, He. HCTEKAETDh M3H HEFO BOOOME
Rit- IpaBh, HM 00A3aTeJbCTBB, paseh Gbl JOTOBODHBINIECH 3acCTYIAJH

Mbero eaxp aumn (er. 3110—3113).

. ~a) 'M3b obwaro npasuna o HeoGs3aTeNbHOCTH A0roBoposb Anst 1II-x'b
TMUB COCTABISIOTD MCKIIOYeHie: 1) JOroBOpbl, BHeCEHHble Bb MNOTEUHHIS KHHIM

© et 1617, 3926, 3933 u 4045), KOTOpsIe MOAYYRIOTD 06SI3aTENbHYIO CHAY W RIS

-

TPeTbuxn JIHUb, HO NIUIIb NO CTOJIBKY, N0 CKOJIBKY UMM He HapywWaloTCs yKe BHe-
CeHHbLI npeskjie Bb MyGIMYHbISA KHUMH NpaBa TpeTbUXb aulb (3016 CT.), Takb uTO
AN cuxb nocHbIHUXD BOTrOBOpb ABAAIOTCA 0653aTeNbHBIMM NULIb TOTAA, Korja
HMU y3nsBneHO HA 3TH noroBopel cornacie (1260 u 1439 ¢T.); g nocaBAyOUHXD
*e, nocnh BHeceHisn ACTOBOPOBb Bb MITOTEYHbIS KHUTM, KDeIUTOPOBbL JOFOBOPH
STH COXPaHSIOTD NOMHYIO CUTY, M 2) apeHJH. ROrOBOPH! HA KPELTbAHCKie YHACTKH,

' *SOTOp!Sx_e,*u HeOyllyun BHECEHbl Bb MMOTEYHbIS KHUTH, COXPAHSIIOTb, NPH Tponaxh
: BOTynML, NONHYI0 cHay AO MCTeYeHisl WX CPOKOBD (cT. 4127 I u. u Kpecr. [on.

Tudn. 1860 r. § 208; dcrn. 1856 r. § 112, Jngn. 1819 r. § 484 m. . 2 m 3,
bIC. Y7B. 6 ceHT. 1863 r. mpasuna o NPioGPHT. Bb COGCTBEHHOCT M °3aKIOY.

" apeny, Roros. Bb Kypn. ry6. § 12 (I1. C. 3 M 40034-a) u Buicoy. yT8.,19 desp.

.“Hiﬁo

1365 I. IpaB. O Mo3eM. ycTp. Kp. ocTp. 33ems ¢T. 29 (IT. C. 3. N 41820). (on.
O Tipimy. Cyn. Yer. ctp. 109). : C , .

6) Ipasuito 3115 CT.' IONyCKaeTDb UCKJIOYeHie Bb TOMD cayuab, korgé

YNORHOMOueHHLIi Bb 3TOMD CBOEMb KayeCTBD M BO MCMOJHeHie BO3JOXEHHArO Ha

“gl;l?{ Nepyyekis 3aKmouaeTs AOTrOBOP> 3a CBOEro JOBBPUTENA Cb APYTHMD JHLOMD.

+1 INABa N0 TaKoMy AOTOBOPY MEPeXofsiTh Ha RoBbpuTENs, TO TOABKQ nocaba-

Hame TBBuaeTs no AOrOBOpY, & He YNOJHOMOYEHHBI ec/M TONbKO STOTb He MpH- . .
o "Ha cels cneuiaibHO OTB’BT'CT‘BQ}‘{!‘-IOCTb (3110 CT.}; 3aKAIOUYeHb JM, Or0BOPD

Oy :{deﬂu fosbputens, — 3TO BCAKIM pa3t BONpoch ¢akrta. Ecm xe xro HU-
Hmég’ﬁ OTH ¥ NOJYYHNs NOpYYeHie, HO Bce Taku 3aKio4aeTd AOrOBOPb OTDb TBOETD
», TO U3 ITOrO JMILL MOXHO CABNATH 3aK/MOUeHie,. WTO OHb, NPH 3akmoye-

" Hi Capp .
. ql::{ ARHHON NpaBOBOI CABIKM Cb CBOMMb KOHTDAreHTOMb OTKA3ACS OTBH nopy-
1.1 loToMy st nocrBaHsTO 3TO NOpPyyeHit Kakb Obi He CyllecTByeTDb. (ApX. -

eiigpapra XXI1 M 126).

i.) . 3rie.- Kean oxra #3b 10roBOpHBIIAXCA CTOPORDL 06MKeTCS
DYIol kaknms am6o o0bmanieMs Bb I0JB3Y HOCTODOHHAN, TO He

| N i
. TOILEO 10 JHIO, KOTOPOMY Cie 06H33TEILETBO JaHO, HO H TOTH IOCTO-

+

E;’Hmﬂ,m; T0.IB3y KOero OHO coBepmieno, MpioGphTanTs fipaBo TPeGo-
'Tb 0T 0GA3aBIIaTOCA HCHO/HeHIe TAKONO JOIOBODA. T

a). [TocranoBnenis ROTOBOpa O cpoxss, YCIIOBIM W T. . 06g3aTeNbHE 1 bid) b

KOTOpOoMy GTKpbBaeTCS BO3MOXHOCTh CAbnaThtss BEpuUTENneMd no

. . .
. . . .
.



1206 (€. 5116—3117). Ku. 1V. — IIpanq rpeGosani.

OTHOWEHIO Kb CTOPOHD, npuHaBUieliHaCeCGABD €romnonbp3y
0053aTeNbCTBO, -HO He MO OTHOWIEHI Kb CTOPOHS, "BHIOBOPUBLIEN 3TO
* 005132 TeNbCTBO, M NOCeMy, eCIM BhirOJia- BHIroBapuBaeTcss Bb noabdy I numa mo
ABYCTOpPOHHEMY gorosopy, To Il mMub He Bb npask Tpe6oBaTh, UTOGH CTO-
POHa, BHIOBOPHMBLIas ee, NPOW3BeNa WCNONHEHie -cBoerc o0A3aTeNbCTBa, 00yc/o-
BMBalOIee ocymecTBuMocTb Il nnom® TpeGoBaHis BPOTHBDL JPYFOit CTOPOHbI
[lo moromopy Hamp. cTpaxobaHis *u3HM, Il 1muo, BB MoAb3y KOTOparo OHDL,3a-
KJIOYeHDd, He BD Mpash TpeGoBaTh, YTOCH CTPaxcBaTeNb yNIauvBamb Mpemilo Mk
He pacnopsiiuics NoMMCOME 1o cBoemy yeMoTpHHilo; oHo UMBeTD MHlib BO3MOXK-
HOcTb cabnathcs BBpHUTeNeMD CTPaxXOBILMKA, €M YCIOBisl, CBOACTBEHHHIST HTOrO
poja joroBopy, Bb camoMb ABND OKaXyTcs Ha JMUO BO BPEMSI CMEPTU CTpaxo-
patensi. (MotuBbl Kb 45 ¢T. npoekta H. I'p. ¥n. coorsbrers. 3116 cr. I y.).

6) Cratbeo 3116 He MOIYTDH PeryaMpoBaThCsi OTHOLUGHIS 10 0roBOpy,
COTJIaCHO KOTOPOMY OlMHD KOHTPAreHTDh 00A3yeTCs 3aK/IOYMTb AOr0BOPDL KYNIH
Cb APYTUMb KOHTPAreHTOMb, UM Cb TPEeTbUM B AU L OM b, KOTOpPOoe Oyaerdb
YKa3aHO KOHTPareHTOMb. - .

YTo Takoii JOroBOpb, HE3aBMCMMO OTDb HeOonpedbleHHOCTU TPeTbsro
nula, He MOXeTDb OblTh 00A3aTeNbHbIMD Rast NOCTBAHArO, — He TpefyeTb NosicHe-
Hilf, Takb Kakb Takoif AOroBopb, NMOMMMO NPaBb, BO3Aaraerh Ha TpeTbe ML
Take M3BBCTHHIE M OYeHb CePbe3HbIs oOsizaTenscTBa. Ho M i camuxb
KOHTPAreHTOBb TAKOH [OrOBOPb He BReueTdb WPHUAMYECKHUXDb MOCHBACTRIN, MO0
3116 cr. mnpegycmaTpuBaeTb O0S3aTENbCTBA, MPUHATHIA KOHTPAreHTOMDL Bb
NoNb3y TPETHATO NKMLA; ecln Xe 00beKTOMD OO0BilaHis aBAsOTCH 004-

. 3aTelbCTBA CAMOr0 TPEThATO JHLA, KOTOPOe TaKUMb 00pa3OMDb SABAAETCS HOMK-
HHKOMD, TO TaKoe c6buanie He MMbeTd 3HAYeHis HU L9 TPETbSro NULA, HU LIS
CTOpOHD. JlMlb Kakb MCKjOuYeHie Takoe obbinanie Moriao Obl UMBTH IOpUIH-
YyecKoe 3HaueHie ¥ CU1y pb OTHOWeEHIM 00s13aBlIarocs Kb NpeacTaBleHilo TpeTharo
Iuua (T. e NoKymuuka), eciu Bb gorosopb npegycmoTpbiHa OTBBTCTBEHHOCTb 06S-
'3aBILArOCS KOHTpareHTa 3a OOBIiaHHbIST ABACTBIS TPETHIFO NMLA W 3a BO3MOXHbie
YOLITKH. JTO SICHO BbITEKAeTH U3b Cofepkania cT. 3145—3147 Il u. 'Bb Buny
CEerc M Takb Kakb Mpaso M 06S3aHHOCTb IOKYTILMKA MOTYTb BO3HUKHYTb TONbKO
Bb OJHOMD M TOMD Xe 1Mub, a obs3atenbctsa Ill-ro nuua He MOryTb ABAATHCH
00beKTOMD JOTOBOPA, TO M BEChb TAKOIl [IOrOBODD IOPUIMUECKON CMAB He UMBETD.
Bt - jaHHOMDB Cayuya® TnpofaBel’b OTBICKUBATD JBOMHOM 3agaTOKDb Cb  CBOEro

KOHTpareHTa, 063aBllarocsi WM Camb 3aKMouMTh (OPMabHBI LOPOBOPD KYIUM .

HEeABIKUMOCTH WM NPeCTaBUTD Bb KauecTeh MOKyMuMKa TpeThe muuo. (Llsuwr-

mawb 1. [V Ne 542).

3117. Ilpaso, mcrexaiomiee H35 Takoro orosopa (cr. 3116), ,

NI IIOé’I‘OpOHHHI‘O I'baIaeTcss CaMOCTOATEIbHHIME H HE3aBHCAMBIME 01D

" BOJH TOr0, KOMY 00d3aTeJbCTBO JAH0, TOJHLKO TOTEA, KOMa OHBL CaMb
NPHACTYIATE Kb 9TOMY AOTOBODY, T. €. OOBABHTD, YTO IPUEHMACTH
NpeAAasAAYeHHOR €My OHBIMbB. _ . ’

.+ a) XaTs co BpeMeHH npuUcOeavHeHis kb forosopy Il mao npieGpEraerd
. CamoCTOsATENIbHOE MPAaBO HA TNPEIOCTaBNEHHYIO, eMy N0 JIOrOBOPY BbIrOAy (CT.
3117), xoTopoif OHO He'M. 6. AMIIEHO NPOTHUBDL CBOEH BOMM, bAHAKD, 3TO ero
1paBo, No CBOEMY MCTOYHMKY, NMPOM3BOAHO; OHO npioGpbraercs Il amijoMp BD
TOMb BURE, Bb KaKOMb BO3HMKIO M3Db BOrOBOPA, 3aKMOYEHHAI0 CTOPOHOIO, Bbi-™

TOBOPHBILEIO Bb €rd Nojib3y O3HAYEHHYIO Bbirofly. [losTomy, Bck TH Bo3paxeis,

.
.

.

(Cr. 3117). Pasgn. II. — O porosopaxs BooGme, 1207

KOTOpEISI BEITEKAIOTH W3b JAOrOBOPa, AOMKHMKDL Bb NpaBb MPOTHBONOCTABMTDH
IH may nns onpoBepxenist ero TpeGoBaHis 06 MCMONHEHIH. TakoBO Hafp. BO3-
Paxenie o HenBHCTBUTENBHOCTH JOrOBOpa, OCHOBAHHOW HAa HENOCTATKaXb, ONO-
POunBaowuxb cornacie AOMKHUKA M T. I, MM O HEHCNONHEHIM CTOPOHOW, Bhl-
TOBOPMBILEID O6S3aTEALCTBO Bb nonab3y Il smia, B3aMMHO NpUHSATAro e Ha ceGs
O6si3aTenbcTBa. Ho APYrisi BO3paXeHist, OCHOBAHHBISI HA OGCTOSITEAbCTBAXD U CO-
ObITisiXb, HE OTHOCSIIMXCS 10 BTOrO JOTOBOPA, 2 NMPOMCIUENLMXb BHS ero
Me¥ny ROMKHUKOMDB M CTOPOHOIO, BHIFOBOPHMBILEIO 00SI3aTENbCTEO Bb  M0OMB3Y
I}I Jila, JOMKHUKD, N0 OCINEMY NpaBuly, He Bb NMpaBh NMPOTUBONOCTABUTbL CEMY
liocnbaHemy may. TakoBo, Hamp., Bo3paxKeHie o 3aueTh, npoMcurefems Mexay
ROAHMKOMD M O3HAYEHHOIO CTOPOHOK. ITH 061N if NONOXKeHis npUMBHUMBIS
W anst Tlpu6. kpas o0 npapb fOmkHMKa NBIATh - BO3PAeHis, BbITEKAOWA 3D
Roroscpa u npotusdb. Il mMua Hawu ce6h ocoGoe BhipaxceHie Bb CT. 48 TpoekTa
Tp. ¥n. (MotuBbl kb CT. 48 TlpoexTa cTp. 121.)

6) Il nmM1o, BB NOMb3Y KOTOparo 3aKiOYeHD ROTOBOPDb, MOXETb, HO HE
0653aH0 BOCMONb30BATHCS MPEMIOKEHHOI0 BHROLOIO. {ct. 3119). Ho T. x. 003-
SaBluascs CTOPOHA He M. OTCTYTMTbCS OJHOCTOPOHHUMB 06Pa3oMb OTb JOTOBOPA,
He cmoTpa Ha To, uro Il MO He M3BABMNO XKelaHie BOCMONB30BATHCH STHMD
AOroBOpOM® M Jaxce He MOAYuMIO, 6. MOXeTh, cBBIEHIZ O ero 3aKmoueHin, TO
Blipes 0 TOro, MOKA He COCTOMTCS COrnallleHie OGBMXb NOrOBOPUBLUMXCS CTO-
PONDL 06b oTmBHE oHaro, Il nMue cOXpaHseTh BO3MOXHOCTH BOCHONH30BATHCS
Rorosopom®b (cT. 3117—3118), Takumb 06pazomdb usbsBiexie 11 miomn Ha-
MBpenist BOCMOABb30BATLCH KOTOBOPOM WM NPHCOEMHEHie €ro Kb HOroBQpPY He
ABISETCS HeOOXOAMMbIMG JUI YCTaHOBNEHis 06S3aTeNbCTBa Bb €ro Movb3y, 60
OHO yxe ycTaHOBJIEHO N0 CeMy [OTOBODY, HO COCTaBASeTh CPEACTBO JUIsi BOCTpe-
STCTBOBaHis OrOBOPUBIUMMCS CTOPOHAM®D, N0 COriallieHiio Mexay co6oio, OT-
MBHUTL BrIOCABACTBIM O3HAUEHHDI goroBopb (cT. 3117). (Cm. Takxe phblueHis
Tp. K. 1. N "le v, Mo Ye2 1., Ne */s 1), TlpaBo Ha BHIrOfy, NpegOCTABICHHYIO

Ml mmygy o AOTOBOPY, 3aK/IOUEHHOMY 6e3'b er0 YYacTifl, OTKPBIBAETCA CO BPeMeHH

3aKmoyewis foroeopa, Ho npiodpbraetcs I nMpoms He npexae W3bABIEHIZ UMb

"Ha To cornacis, T. K. cormacho pasbsca. Ilp. C. (N *®/= 1.) 11 aumo, ecm TipaBa

€T0 MONOKUTENbHO BHIOBOPEHb Bb JoroBopb, M. BO BCIKOe Bpems TpeGo-
BaTs ocywecTienis AOTOBOpa BO BCE€M'B, Bb YeMb OHb KacaeTcs ero uHre-
gegQB'b. INpakTuueckoe nmocabpacTsie cero COCTOMTH Bb TOMB, uTo III muuo Bb
BET:’E, HenmocpeACTBEHHO, HA OCHOBaHIM O3HAYEHHAro A0roBopa, Tpedo-
o6 UCNoNHeHiA, TOYHO TaKXe KaKb 3TO M. cABJiaTh CTOPOHa, BHIrOBOPMBLIAsS
N A3aTeNbCTBO Bb €ro Nojb3y, He Oylyud NOCTAaBAEHO Bb HEOGXOAMMOCTH Npes-
aPUTeNbHO M3BBCTUTL AOTOBOPMBILISNCS CTOPOHBI O CBOEMD NPUCOEIMHEHIM Kb
ﬁg;OBOpy, uro BMBCTH b TEMD ofpaileHie ero Kb AOAKHUKY Cb TpeGoBaHieMb
mmtucnonaemn, Bb KaKo# G_bl $opmE OHO Hu Obio CABNAHO, NPeJOTBPRAILACTD
Ba'm-bHy AOroBopa, C'b cornaciss JOrOBOPHBLIMXCS CTOpOH®B, Bb yuep6b ero Iipa-
Kp o] KOTOpbISE Cb 3TFOr0 MOMEHTA CUMTAIOTCH UMD NpioGpBTeHHnimu. (MoTush
b 45—48 cr. MNpoexTa H. Tp. Y1.). :

ot B) [loka noCTOpOHHEe JMIO He TIPUCTYRWIO Kb AOTOBODY, DHO MOXETD
KHBATh MpeJHA3HAYEHHYIO BLIFOfly He Bb CHIY CBOEr0 CamoCTOATeNbHATO
:gg:a, léo Ha OCHOBaHIU 3aKJIOUEHHAro Mexay 2 APYrMMM KOHTpareHTaMu JOro-
- LamMOCTOATENbHO OHO MOXeTb OCYLIeCTBMTH CBOe MpaBo Jmiub mocab
Bu;:mema O MPUHSATIH, KOTOpOe MOXeTb OBITh YUVHEHO BO BCSKOe BPEMS 1 Jaxe
o *KEHO NyTemD NpegbsiBiieHiss TPeTBUMb JULOMD UCKA. Cb APYroff CTOPOHbBI
NpucTyna kb rorosopy I nuua, npomuccaps, T. . Mo, MoAyuMBllee o6bma-

5

.
A}
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1208 (Cx. 3117—3118). Kn. IV. — IIpaso tpe6osamiii.

Hie MOXeTh ocsodonuﬁ; 00513aBIArcCst OTH €ro 06s3aTeNbCTBA M THMDb JHIIMTHL
IIT muo ripasa Ha uckb (3518 c1.).  (Ipamans IV cTp. 139 u caba). (Cp. Takke
Apx. 3eiipdepra XXI M 41). o .

r) Usb cogepxanin 3117 CT. He yCMaTpiBaeTCs, Bb npasb 1y u Hacnba-
Huky I mMua oGbABUTE O NPUCOEAMHEHIN Kb JOTOBOPY; BOMPOCH 3TOTL Bb CHIY
pumckaro npasa (L. C. de donat quae sub. modo 8,55*), nognexamaro ripu-
mBHeHil0 Bb KauecTsb BcriomoratensHaro, . 6. paspbiuenb Bb YTBepAUTEIbHOMD
cmpbicn**).  (BioHrHeps cTp. 90.) ‘

1) TpeTbe IMLO MOXeTb MPHCTYNUTL Kb JOTOBOPY M G€3MOJBHO MO-
CpeACTBOMD COOTBBTCTBYIOIMXD (KOHKMOAEHTHBIXD) ABMCTBIH (cT. 2937 u.2939,
HO 1A MPH3HaHis TaKoro 6e3MONBHAr0 NPUCOEAMHEHI HEOOXOaMMa YBEPEHHOCTD,
UTO ITO TPeThe JMuO Obl10 OCBBAOMAEHO o RoroBoph. (lIBuHrManb T. 1 N 142
u VI ctp. 399). ‘

e) M3b ofiHoro nuib aHHaro nuuy o6buwanis (06g3aeNbCTBa) ynnaTUTh
€ro JONfH, KPEeMTOPD JMLa, KOeMy faHO oCbilaHie, He M. BHIBOAMTH CBOe NPABO
Npe/ibsiBAeHisl UCKa Kb AaBlieMy o0banie o BbnAaTh NPUUUTAIOLMUXCS €My Cb
nepsaro J0iroBb; Bb MOAOGHOMD ciayuab, ecnu KpegutTophb He OblTb NpUBNEYEHD
Kb TakoMy 006s3aTeNbCTBEHHOMY OTHOLUEHIIO IBYXD KOHTPAreHTOBb, HAAIeXKHTb
NPEeNBAPUTEbHO yCTaHOBUTb, MOXHO JM BONEU3bsBAEHie 06g3aBLIaro¢s MOHSTH

Bb TOMD CMBICIB, UTO OHDB M MO OTHOWeHi0 Kb Kpegutopy (III muuy) mmbBan .

Bb BUJY MPUHATH Ha CE0Sl TUIATEXD 0T, M UTO OHb He MMBAL Bb BUIY BCTATb
Bb' 00A3aTeNbCTBEHHbIST OTHOIEHIS TOMbKO Kb AMLY, Koemy OHDb Janb oGbuyaHie.
Tonbko Bb 3TOMB cayyah NpUCOeIuHEHie TPeTLAro AMLAa — KPeauTopa Kb AO-
roBopy (Kakopoe NpucOefVHeHie M. OBITh, BbIPAXE€HO: M Bb BULH TNPeENbsBIeHiA
MCKa)}, CO3/a€TDb AOTOBOPHOE OTHOLIEHiE€ MEX[y 3THMb TPeTbMMB NHULIOMDb-KpeaH-
TOpPOMD U oOs3asmmcs. . (Apx. 3eitdpdepra N 17), ‘

. xX) HenpaBunbHo mubBHie, 6yato cT. 3117 u 3118 He WCKMOYAIOTH Npu-
muBHin cr. 340 [lonox. o HoTap. yacT, 60 ¢T. 3117 u 3118 umeHHO yKa-
3bIB2I0T'h, Bb KaKUXDb Clyuyasixb TPeThe JMLO, Bb MOJb3Y KOEro 4Tto imMbo Bbi-

FOBODEHO [I0OrOBOPOMD, COCTOSIBIIMMCS MEX]y CTOPOHaMH, BCTYRMBLIWMMK BB J0- . ’

roBops, npiodphraers
NpaBO Ha BBI'OBOPEHHOE Bb €r0 MOb3Y;
‘Ha «<HeO0OXO0JHMMOEe MO 3aKOHY»
YKa3blBaeTb, YTO TaKoe cornacie Tpefyercs He BO BCHXb Ciyuasxb, a AvLb
KOrja OHO Cb TOUKK 3pBHiS 3aKOHa NpeicTaBnseTcsl Heo6XomdmbiMb. (Pes.
Ilp. C. no nkay 3npo Ne “**/se.) ’ ’

3118. oropop®, mOka NOCTOPOHHee JALO, He TIPACTYTHJIO
kb HeMy (cr. 3117), mpusHaercd CymMeCTBYWNEMD TOJBKO MKIY 3a-

CaMOCTOSITe/IbHO® ¥ He3aBUCALee OTb BOAM CTOPOHDB
ccoimka we 340 ct. [Toa. o HoTap. u.

KJIOYABMAMA €10 CTODOHAMA H OHB BCerJa MOIYTH OTCTYHATHCA OTH

Hero 10 00owxEOMY corjameni. CBepxb Cero Ta H3b HAXB, KOTOPOH
Aano o0buanie . BL N0Mb3Y IOCTOPOHHATO, MOKETb OCBOGOXATH ADYIVIO
OTH NPHHATONH €10 Ha ce0s 00A3aHROGTH; HO T3 APYrad e UMBeTh B3a-

!

!

*)  VkasaHEHIl HETOUHHKD NpHBeXeHS HONb 4495 cr.  Cocmaeumeds,

*#) Cornacro 45 cr, [Ipoexra I'pamn.  Viom. ,ecrn uss jorosopa He
BHJHO, Y4TOCH OHDB OHID 3aKNOUEHD NCKIOUHTENLHO BB HOAR3Y YKA3AHHATO BB
Hews I muma, To npaBo TpeGoBarhr WCHORHEHIS NPHHANICKUTS

Kaun, Cocmasumeas,

corjacie TPeTbSIrO Julia MMEHHO M

u ero BacrbiHM-

L3

He mwens yma.

(Cr. 3118--3119). Pasx. . — O noromopaxs BooSmie. 1209
IMHaro mpama OJHOCTOPOHHUMD 06PasoMDL OTCTYNHTBHCH OTH JAOI0BODA,
Y BerbacTsie cero, KOab CKOPO BOJIA CTOPOHH, KOTOPOH JaHO 00a3a-
TeIhCTBO, YHe He MOKETH MOAJIeRaTh orMbuh, Haup. Tocab ex cMeprH,
YUl HpH ChyMacHleCTBiH, HCTeKaWNIee H3b JOIOBODE HPaBO LOCTOPOH-
HAING CTAHOBHTCA HEOTHEMJEMBIMD. ~ I

Xots nocrb ‘CMePTM WK CyMallecTBist CTOPOHDI, .KOTOPOH JaHO 06s-
1enbcTBo, npaso Il nmua craHoBUTCS HEOTDHEMIEMbIMD, HO CaMOCTOSATENBHBIMD
OHo nnst 'Hero pbjiaercs u Bb 3TOMB Cliyuah TONBKO. Cb MOMEHTa TNIPHUCOEMHEHis
&0 kb gorosopy (cr. 3117, 3118). [loaTomy cBoiicTBa M NpaBOBbIA NOCABA-
CTBisi o6s3aTenbCTBa (Hamp. TeueHie ZAaBHOCTH) A. OuiTh 0GCyxkiaembl, moka 11l
MU0 He NPUCOEIMHMIOCH Kb JOTOBOPY, MO JMUY NPOMMCCApa (KOTOPOMY RAHO
00bianie). :

_ llpaso oTcTynneHis oTh A0roBOpa wnM BuAOM3MEBHEHis ero mpencTa-
BiSeTcs uMcTO IMUHBIMGL NPABOMDB NMLA, KOTOPOMY. JaHO oGBluaHie ¥ Kakb

. BUAHO u31, mocnbadeit vacty 3118 ¢T. Ha HacHBIHMKOBD He NepexoiuTb. [Haxe

Bpu norosopax® o Hacabaosaniv npapo 11l MMLa CTAHOBUTCS CaMOCTOSTENbHBIMD
TOIbKO ¢b MOMeHTa NpUCTYNIeHi ero Kb gorosopy (ct. 2500). Lleccis wan
Nepenaua TpeGopanis npomuccapa, T. €. J1ua, KOTopoMy jfaHo oObinanie, M. O.
Ionymena JMLIb TNOCTONBKY, MMOCKOABKO NPABOBOE MOJOXEHie TPeTbsro JMua
He usmbusercs; nosToMy M nmocnb Hectin npaBO NOCTOPOHHArO AMUA "CTaHO-
PUTCH HeOTMEHUMBIMG He 1O CMepTH Wil CYMAaCLIecTBis teccioHapis, Ho. LefeHTa;
b 1pyroit cropomb ofHaKo oTpeyeHie OTh TPeGOBAHIS MOXeTH WCXOMUTH OTDb
Ueccionapisi, ecim TOMBKO LEJEHTH Bb BTO BPeMs elle HAXOZUTCH Bb XHUBHXB H
(Spomanb IV ctp. 140.)

3119. Torp, BB moaB3y Koero uTo JHG0 0GBIMAHO IO M0+
1’01‘“_1"3' ADYIYX'D JHIb, He HMBETh 0GA3aHHOCTH IPHHAMATH 5TO 00%-
amie: ¢cam OHB OTH HETO OTKAMETCH, TO MOPYIILS BO3HAKHYTL H3h
Cer0 niceakeTBia 06pamanTCA eIMHCTBEHHO HA TY CTOPOHY, KoTopad’

UpnEsaa oGbmanie.

7 a) T. K. ocHOBaHie IOPMAMYECKO CHJbl JOrOBOPa 3aKMOYaeTcsl Bb NPaBo
OTHoweniy Jaoweit o6blaHie CTOPOHBI Kb CTOPOHB, MPUHHUMAILIEH OHOE, TO
O OGuemy npasuny BwrosopenHoe Bb nomb3y I auua o6s3aTenbcTBo He Mo-
alraercy ‘orkazoms orb Hero Il NMLa, HO HCNONHeHie ero m. 6. TpeGyemo’
RﬁDHTene‘M'b Bb COGCTBEHHYI0 MNOib3y (cT. 3119), ecAu TOABKO - - U3D
CBolicrpa LOroBOpa He BUAHO UTO CTOPOHH uMbBiu
8% Buay mnporusBHoe Eom, Hamp.,, oTuyXgaTeab AOMa BHIrOBADUBAETD
8% D05b3y Wuiiblla coXpaHeHie npioGpbraTeneMb Bb cMIB HaeMHaro [0rOBOPa,
TO ouemnpro, B ciydad otkasa cero Il amua orp mamubimaro nonbaosadis
-:f;:?'rnpouo, npio6pkTarenb He 00si3aHD HPEJOCTaBUTD ee Bb . MONb30Bakie OT-
Aatemo Ha.TBXD Xe YCHORiaXb. Mcxoas u3b 3TOrO NONONKEHis cT. 47
POexta H. I'p. ¥n. ycranasimBaerd, Yto Bb cnyyad otkasa Il nuna otd npe-.
OCTasnexnaro emy o HOTOBOPY NpaBd CTOPOHa, BLIPOBODMBIIAS STO TPaBo, M.
rg’:a » BOCMONb30BaTbCA  MMD, €CIM 3TOMY He FMpensTCTByeTh CORepXaHie HO-
OPa mnu camoe cywecTso npaga.,
1o ' Bb oTHowenin 06bekTa ripaBa NpOEKTH YCTAHABIMBAETD, 4TO 'TOJIBKO
N M. 6. OCYUIECTB/IEHO -CTOPOHOIO Bb COGCTBEHHYIO' €51 NOMb3Y, UTO el0 e Obiio
broBopeno By nonb3y Il mua. Ecau wanp. Il jvuo ortkaswsaercs QTb ycra-

C



1210 {Cr. 31i9—5120). Ku, 1V. — Ulpaso Tpe6osauniii, .
HOBNIEHHGH BB €ro no/ib3y TNOXUM3HEHHOW PEHTH, TO NpPaBO CTOPOHb,
VCTaHOBUBIIEH PpeHTy, OnpelbiseTca NPONOMKUTEILHOCTRIO KU3HH 1] ia*).
(MoTual Kb cT. 47 TlpoekTa I'p. Vi)

0) [MpusenetiHoe Bb 3119 ¢T. NoNOKEHie O TOMDB, UTO Bb cryuah oTkasa
Mua, Bb HOMb3Y Koero o0baHo, nocrbacTeis o6pawlaloTcs Ha JMUO, npu-
HaBllee o6bujaHie -— M. 6. MOHMMAaeMO JHillb BbL TOMD cmbics, yTo Graropaps
. TaKOMy OTKa3y 06buwasuiit 0CBOGOXKIAeTCs OTb MCMOJHEeHis ABHCTBiS Bb NOJMb3Y
HI nvua jaxe Bompexu BOMM MMLa, NPHHsBWAro o6bimanie (mpomuccapa). Ecm
OjiHaKO NBICTBIC AOMKHO MATH OJHOBPEMEHHO-U Bb Nnojb3y nocnbgHAro, To 06%-
1aBLUifl He OCBOGOXAETCSl OTH €r0 MCMOMHeHis (Hanp. ecit A 06s3alics nepefp
b ‘oceBoGoauth €ro oTe jomra no otHowewilo kb B). Bonpoch 0 TOM®, npo-
ROMXaeTh M CYLECTBOBATH FIPaBO JMia OOBIABIIATO HA BOBMOXHOe OTBETHOE
YAOBNIETBOPEHie CO CTOPOHBI fMlia, NpUHsBLIAro o6bmadie (Mpu  BocnocHBI0-
BaBlleMb OTKa3b TpeTbsro juua) paspbiraercs Bb cOOTBBTCTBIM b Hambpe-
Hiemb ctopous. Ecm pbiicTsie Bb nomb3y TpeTharo Gbiio 06YCHOBNEHO B3a-

MMHBIMD OTHOLIEHIEMb Yero JMGo, -~ TO NPUMBHAIOTCS IOPUAMYECKis HOPMB 0GB
MCTIOJTHEHIM YCOBIl M CYppOraTh UXb. Ecnu xke B3auMHaro OTHOLIEHis yCNOBeHO
He Obl10, — TO NPUMBHSAIOTCS HOPMBI, KaCAOUisScs CllydaiiHO HacTynuslieit He-

BO3MOXHOCTH ABHCTBiA. Tperbe e Mo M. 6. NMPUHYXJ3eMO Kb B3aUMHOMY
YAOBETBOPEHIIO /Hillb, €C/IM OHO CaMO OGSIKETCSl WM KOra Ha JMLO OKaxyTCs
ciyyau, npegycmotphuHble 3146 u 3137 cr.  (Opamann IV crp. 139 u cnba.)

B) Ecm /o, KoTopomy JaHO oGbiuaHie, OHOBPEMEHHO BLIrOBOPHIO M3~
BECTHBISI IpaBa U Bb CBOIO NOJb3Y M Bb momb3y 11 auia, To M3B OJHOrO M TOrO
Xe JoroBopa BO3HMKAIOTD 2 CAMOCTOATENbHBIX'D, APYIb OTh APYTa He3aBUCHMBIXD
TpedosaHis. (Bionrneps cTp. 91).

Orow.aenie wereeproe.

. t
O mnuax®s, He O3HAYEHHLIX'DH onpexbauressHo.

IHJIATENBHO JANO, HMEHHO, KOTIA AOJEHAED Bh BGITAHHOMB TOKYMERTH
‘00sLikeTcA ITDOH3BOJUTE YILIATY IO HTOMY JOKYMEHTY KaikIOMY IIpelb-
SBHTETI OHAIO.

Ipunwuanie. Ecin BL 10T0BOME 06833 TebCTBE KpeARTOD®

XOT# M Ha3BaHb, HO Cb IIPHOABIEHIEMD; «HJIH Ee TIPEHABATENI>
(,an den Inhaber”, wim ,,an den getreuen Jnhaber”), TO oD CHMB

IpeIbABATENeMb Dasymberca He BCAKid spmBmifics, a ToJIbKO TOTH,

~ KOMV Ha3BaHHBI TIePBLIH KDeHTOD' TIeDeXalb cBOE IpaBo TpefoBamia**)-’

Y

#) [omomenist stm mno mmbmio cocraBnTesA, UNbOTE aHavenie u g - .

pu6. Kpas (e1. 3119).

*#%) Himenkas pepaxnis npau., kb 3120 cr. uararaeTs 3Ty uacTh Takh: TO
[oIs CHMD NpEIbABHTENEMB CABIyerds HOHHMAThL He Heonpenbilenmoe g HIO
(unbestimmte Person), no roro, Koy HOIOMMTENbHO HasBaHHEI TepBEHli KpenuToph
JIEPEYCTYHILIDG CBOE NPABO TPEGOBAHIA, Hpux. cocmasumera.

3120. Rpé;m'ropomg MOEeTHh OHITL H He YKa3aHHOE OUpe-

!
|

<
:‘#g -

(Cr. 3120—3121), Pasn. II. — O noromopaxs 5066nie. 1211

a) Ecav Bb monr. 06s3aTenscTBh MMBETCH OroBOpKa «M MU NMPEeA' -
ABMTenIo», TO TaKOi NpegbsiBUTENb CUNTASTCH LECCIOHdpieMb MepBOHauaNb-
" Haro kpeguTopa, Takb YTO 3TOK ONOBOPKOK OGNErYaeTcs camblit Cnecobb mepe-
Aauy.  Takumb 06pa3oMb Bb MOJOCHBIXD He HACTOSIUX b Gymaraxb Ha
TpenbsBurenst npioGpbrarens Oymaru SBASETCs TPOCTHIMB  LieccioHapiemp W
ROMmKeHD CUMTATHCA €O BCHMU BOBpaXeHisMM, KOTOpPbis M. GbUIO MPOTHBONOCTA-
BUTbL ero wLemeHTy. OroBopKka «<MJ1U NpPpeabABUTENIO» umbers Ans Hero
MWL Ty BHIrOdy, YTO HaxojieHie GyMard Bb pyKaxb AEpXarels CAyXHUTh Mpe-
SyMnuieit coctosBuIeiics Leccin U OnpoBepXeHie 3Toil NPE3YMALiX JEXHUTDb yxke
Ha npotusHuk®,  (Ipamans 1V cTp. 43.) -

. 6) Kaxp BugHo u3b npumbuanis kb cr. 3120, nogb npegbsBUTENeMb

[NOHuUMaeTcss TOIBKO TOTDb, KOMY NepBhlif ~OmpeableHHO HA3BaHHbIA KpegUTOPD
Nepenans: cBoe npaso TpeGosaHis, u3b uero cAbyeTb, YTO- NocabayUIin Kpe-
AMTOpDL, npu 3asiBrieHiM CBOMX® NPUTS3aHI [0 NeEpPeyCTYIAEHHOMY AONrOBOMY

00s13aTenncTRY, OCYILIeCTBISIETD Tlepeileiliee Ha Hero npaBo I-ro kpeWropa, a
"OTONLy JOKHUKD Bb nNpaBd 3aliMIaThCd NPOTHBB Hero BCBMU BO3paXKEHIAMU
Y OTBOjamMM, KOTOpbie TMPMHAJIeXald eMy Bb OTHOLWIEHIM TNepBaro  KpeauTopa
(cr, 3480). CooTBBTCTBEHHO Cb ITUM'B NONOXeHieMb M nocnbaHas yacTb 3473
(T, no koeit «0693aTeNbCTBA Cb GNAHKOBOIO HANNMCLIO NOMIEXATDb NpaBUiaMb -
0 Gymaraxns Ha NpefbsBUTENs» — MOXETDH ObiTh MCTONKOBAaHA TONBKO Bb Orpa-
HMuMTeNbHOMD CMbICHS Ge3B pacnpoCTpaHeHis Ha TaKis AONTOBHIS 06S3aTeNbCTBR
Mpasuna cr. 3125. Henbss ve umbTb BB BULy, UTO CT. 3473, yKasbiBasg, uTo
“AONroBhIST 0693aTeNbCTBA, Cb MEPEJATOUHOI WM GNaHKOBOIO - HANMUCHIO MM O A -
Tewxars oGcyxiaeHiw no mpasunamp © Gymaraxs Ha Tipefb-
BUTeNs, BOBCe He NPUPABHUBAETH WX COBEPLIEHHO MOCHBAHWMB, u MBCTHOE
TPaxcnanckoe npaso Bb 607be THCHOMD CMbIcTH (OCTaBAsIA Bb CTOPOHS KOArOBbIS
O0Si3aTenbcTRa, BRAAHHbIA NPAMO HA TPETBABUTENS) 3HAETh MMUIb nepeyCTynKy
NMpagy, ' tpeGopaHiii MO NpaBMNamMb 1jeccit, KOTopas He MNpPeNOCTaBASeTH Leccio-
Hapilo Gonbuie mpaBb, UbMb LefeHTy (cT. 3476). (CM. pasbicH. Kb CT. 3473.)

(Uemnrmans 1. VI N 1616.) .

B) Cr. 3120 w npumbuaHie Kb Helf He OTHOCUTCA BOBCe Kb mepefaub
AONMOBEIX'L OGS3aTENBCTBD, CHAGXKEHHBIX'D G1aHKOBOIO HaANMCBIO, MOPKAOKDL Ka-
Kosoit nepegaun dnpegbnenn Bb 3473 u 3123 cr. I u. (Pes. Ilp. C. mo gbay
N “7og BnymGepra.)

I . .

3121. Buinycrath Takisi GesbEMEHHBIA JOJTOBHIA 00732~

~ TeanerBa wam Gymarm Ha npexbaswTens (Inhsberpapiere, papier au
- Porteur) MoryThH, CBEDXH CAMOrO IIDABHTEJHCTBA, VYDEHCHHbIA KK
. YTBEDHYEHALIA MM OOINECTBERHBIA KDeNTHHIA YCTAHOBJERiA M axmi-

‘OHeDHLIA KOMOARIH. o
Cx. ¥er. Kpenur, Cs. 3ax, 1. XI, w. 2, u'Ver. xpegutusixs xacc. I'y6. Octs.,

Ipumwuanie (o Mpox.). YactarMb JHOAME ¥ 06IeCTBAMD
- BOCIpemaercsa BHITYCKATD BB OGpamenie Ge3BUMAHAbE JeHEKHbIE. 3HAKH
¥b BEIB MapoRD, KBATAHNY, ADIHKOBD X BCAKAXD JPYIEXE 3HAKOBD

- Mg 0043aTeLCTRS Ha NMPeIbABATE,IH, COMCPKAIMXE Bh ce0h ofbmanie
OUpenbiennolt cyMMbl IeBBraMM, NIPATIACAME MM IDYTAME TpeIMeTaMH.

o Hay, Cer0 HCKJINYANTCH YeKH, BK.IATHLIE GAHKOBBIC OHJIETH H BCSIKiA 005~

»

’
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3aTe.bCTBA, BHIIYCKAEMBIA OOUIECTBAMM, TOBADUINECTBAMHM H TOMY II0-
MOGHEIMH  YIDesKTeHIAMH Ha TOYHOMB OCHOBRHIH WXD" Y CTaBORD.

a) Bnhrojaps tomy, uto BB pycckoms nepesoak cr. 3121 mpomyuieHo
€N0BO ,,zuniichst” — Bb pycckoil peakuiu nonyyaetcs HBYTO Bb pond ucuep-
NbBAIOWAr0 MePeyHst yCTaHOBMEHiH, TOMa Kakb Bb HBEMELKOH JMIMb yKa3anie |
OJHOrO W3T HauGonbe pacmpPOCTPaHEHHBIXD CYYaesdb (6. Honbpe Tekcrsl * [Ipu6. -~
‘Bak. K. M. 10. llek. 1913 r). (Lisunrmans IV N 562.) ' e

6) Ecmn kto JM60 BbAGETD TaKyio GeaumeHHyl0' Oymary (Ha npegb-
SIBUTENIST) Ge3b COOTBBTCTBYIOLIArO pa3phlleHis, ToO OHb BCe Ke ocTaercs AOMXK-
HUKOMD M BO BCSKOMB ciyuyadb oTBBuaeTs -3a yGbITOKSB Nepenb . J0MKHUKOM®D ,
TaKo# Gymarv, XoTs Kb NocrbiHed U We NpUMBHAMBL Th npenmMyecTsa Gymarb,
Ha' NpeNbABUTeNls, KaKb Hanp. MOPTU(MKaLif, HejonyuleHie OTBOZOED® i T. 0.
(Opamand IV ctp. 49 cabn.) : - ’

" - BbllyCcks Ge3bHUMSHHBIXD
cr. 1150" Ynox. 0 Hakas.

: : : !
(Cr. 3121—3123). — Ka. IV. — IIpaso tpebopaniit ) ' }
|

.

J€HEeXHbIXb 3HAKOBDb NpelycMaTpuBaeTcs -

3122.  Jlepmateas Gymarn Ha TIpeTHABATIS, TOKa' OHa Ha
- XOJETCA Bb €10 PYKaXh, CYHTAETCA. KPEIHTOPOMD BBLIABIIAIO 62, & cefl
HMOCABIHIN ero JONKHAKOMD. : : : .

:

a) IlpaBuno 3122 cr. ycraHaBaMBaTh, uTO BCHKIll AePKaTeb CUUTACTCS
'NEPBLIMb MM TaK’b CKa3aTh I€PBOHAYANHHBIMD npioGpbraTenems TpedoBaHis., -
Kpeauropowb OHDB CTaHOBUTCH He BCIBACTBie TNepeHeceHiss Ha Hero npaBb Ipef-
IeCTBEHHHKA, HO Bb. CHIy camaro (akta MMBHis (nepxaHist) Gymard. ITUMD
O0bsICHSIeTCSt M npaBuno 3125 cr. Camoe moraweie TpeGoBaHisl, CocTosABLIeeCH
Bb JIMUB ero NpelllecTBeHHNKA TNyTeMb [UIATeXa, .3a4eTa, COBNALEHIN ¥ T. .,
He Kacaercs pepxartens,
GOBaHisi; HO CTOMTb eMy TONbKO BHIMYCTUTB Gymary u3b pyKb, W TpeGoBaHie

Bb ero JMUb Ge3yCJI0BHO noramaercs (CM. 3122 CT. «MOKa OHA HAXOAUTCH |

BB PYyKaXb». OTOMy NORONEHID He NPOTMBOPBUMTD M BO3MONKHOCTH Mop- -
THQUKalioHHaro npouecca (ct. 3128), T. k. NpOMEXYTOUHBIA JiepxaTenb M. oCy-
WIECTBASITh CBOM IOPUAMUECKIs TIPaBa ¥ Camblii MOPTU(UK: npoleccs npekpaiaeTcs
K&4KD TONMBKO $BMTCA JepXkaTelnb GyMmary, KOTOpbI# M CYNTAETCH KPeAUTOPOMD. *
(Opamans IV c1p. 45)) , o

6) Co6CTBeHHWKD GyMarn Ha NMPeXbsiBUTENst CYMTAETCS KPeAUTOPOMD M -
Bb TOMDb CJ]y'-IEl'I‘:, eCiii OHBb OJHOBPEeMEHHO $BJS€TCH AepxaTtenemMn es. Ecmn oun’

Oymars Bb pyKaxXb He UMEBeTb, OHbL He SIBISIETCS KPEAUTOPOMD, XOTH OHB My- = |

TeMb BUHIUKALiOHHATO UCKA U MOXeTDb BepHYTh ce6h yTpaueHHoe TpeoBaHie U’
3aThMb yke OCYIeCTBUTh CBOM KPeauTopckisi npasa. (Stobbe III crp. 200;
Bionrneps crp. 93). : h . . . R

3123. Ilépesoxs mpdsa ‘TpeGomamis, - KOTOPOMY c.nwfm*b e
OCHOBaHIeMB GyMara Ha IIpeIbABHTENA, COBePIIaeTCd diepeayeio ed H3b L

.

PYEB Bb DYEH. . . ‘ . '; ‘

a) Xots cT. 3123 U yCTaHaBIWBAETD, YTO Nep éB 01T npasa TpeGo- -
B3Hisl COBEpLIAETCS NMyTeMb nepegayy Gymarn. Ho STUMB NONOXKEHieMb HU- " '
CKOJIBKO He OTMBHSETCS gpyroe .onoxenie cT. 3122; uto. npocToe umBHie (iep- :
XaHie) Oymary jblaeTd aMuo Kpeputopoms. FHpaeund cr. 3123 muws peryamu- | .}

¢ ]
, PO

. . . , .

- . . . .

. . ca . A%

.
. . .. »

. R . . L .

R R

T. K. OWDb €YMTAeTCq NEpBbiMDb NpioGpbraTenems Tpe- . 1

(Cr. 3123—3124). Pasn. 1. — O noromopaxs Boo6me. 1213

.PYeTH OTHOLIEHIe Kb NPeXHEMY JepXaTelo, a He Kb JONKHYKY W Wb yKa3bl-

" BaeTs Wa crioco6b, KOTOphiMb TpeGoBaHie ¢b PopmManbHOM TOYKM 3pbHis M. 6.

Nepegasaemo. TloaTomy To mo Ceogy (cT. 3125) JOMKHMKD He Bb ripaBs ykno-
HUTBCA 0T MCMONHeHis Ofs3aTeNbCTBa, OCHOBBIBASICH HA HENPABHILHOMD CNOCOGH

* - TpioGpbrenia epwaTenemnb Gymaru Ha NPeNbABUTENS. U [aXe SIBHO HenpaBomBp-

- Homy npio6pbraTeno Takoi Gymary OH'b He Bb NMPaBh OTKA3HIBATb Bb mnatexh,

€M co cTOpOHK Cyfa He noctbroBano cooTsbTCTBYIOLCE 3anpelleHie.

. S . : N .

" JlepxaTens Gymary - BAsieTCst KPEIUTOPOOMD NHllL, NOKA OHb UMBETD
Oymary y'ceGsi, ¥ noTomy BCSKiit fepwaTenb SBASeTCS TAKp CKa3aTh nepBoHa-
YanbHbiMD npic6phTaTenemt TpeGoBanis. He népeBogb.cO CTOPOHBI NpefiecTBeH-

. Huka, Ho' npioGpbTenie obnamamis Gymare gBAAOTL ero KDEIMTOPOMBb, KaKb

* ‘PeryfipyeTcs npasunamy BemHaro npasa.
. 1

3aHa ¢
" Aauy JHOKyMeHTa TyTbh He umbernb 3HafeHis,

" YYNnareng.

" Rauy

HumaTy,

. faerp Y

", PaBHomMBpHO u yTpaToio M3DB PyK®b Oymaru OHb JIMINAETCS KPeRUTOPCKUXL Mpasb

(p. Tekcry 3122 cr. — NOKa OHa HAXOAUTCH Bb €r0 PYKaxmn).
T norauenie TpeGOBaHisl, MpoKMCIWeee BL MMUE €ro fpejulecTBEHHUKA, ny-

.. - TeMD i nnatexa, 3aueTa wiu coBnafedis (confusio), — HUCKOAbKO He KacaeTcs
. BepXkartens Gymarm, T. K. OHB Bcerga CUMTaeTcs nepBuiMb  NpiooOphraTenemb.

(Opamans 1V c1p. 44, 45).

6) Kakb BumO u3b copepxanis 3123 cT. nepesoxn npasa TpeGoBais
(Bronrneps crp. 93). T

B) Bb OTHOLIeHIM Gymarn Ha NpPeybsBATENs, NHYHOCT KpeanTopa CBsi-
CaMbIMb AOKYMEHTOME TpeGosanis. OgHa lieccis TpefoBaHis .Ge3b nepe-
u60 AOMKHUKD Bb NpaBh BCAKOMY

My, KenalolleMy OCyleCTBUTh CBOe NpaBo TPeGOBaHiA 6e3b NpeybsiBieHis

- Symary na NpexbsBUTENs, COCAaTbC Ha COAepxaHie MocabaHel, no KOTopoii OHDb

‘OTBbuaers TOMLKO fepXaTelo M MPefbSBMTEMO TaKOBO. [ToaTomy ocoGas

" Neccis - Tpesopatis mo O6ymarb Ha npegbsSBUTEns BOBCe He HyXHa, T. K. Camoe

Bragkuie JAOKYMEHTOMD TPeGOBaHisl yKe ynpaBoMOYMBAeTD Kb OcyLlecTB/eRilo
TPeGobanis. . Camas CBOGORA W NerkocThb oGpauleris Gymaru Ha TIpeAbABUTENS
.3Ha‘iMTe;rbHo noctpajaia Obl, €cay Obl NepeBOLb Npasa TPeGOBaHIS AOKEHD Gbltb
»COBepmaTbcn nyTemD 'Leccin ¥ Kaxbiit npiodpbraTens Gymaru BbiHyXAeHD OvMib
NPoE%pay, MPaBUIbHOCTL M 3aKOHHOCTh HAXOX[eHis Oymard, Bb pyKaxXb OT-
CBoGoga m nerkocTb o6pauieHis Gymarb Ha NpebsBHTENs 03TOMY

€0yeTs, uyTOGH OHE NEPEXOUIHN ‘U3D PYKb Bb PYKH TyTeMb NpOCTOi nepe-
Kakb Belllb, HO He Bb ¢opmb Leccint. 3TO HBHB TBEPAO YCTAHOBMIOCH

Kaks gy TeOpiM, TaKb ¥ Bb 3aKOHOJATeNbCTBAXD M NEpeBONb npasa TpeGoBaHis

- Ha Gymary ua npexbABHTENS O0CYXKAAeTCs No MpaBMlaMb o npioOphTeHin npasa

coﬁcTBel-mocm Ha gpvxumbli Betn. (Apx. 3eiiddepra XXIV MNe 156.)

e 3124.. Tlepemawomiti (ct. 3123) orebuaers IMPAAUMATETI0
‘TONbRG 33 CyIlecTBOBaHie TPe6OBaHiA, T. e. 3a MOAJHHHOCTE BDVYEHHOMN
YMarm, Bo oTHIONH He 33 ef 6.Tar0HaIeKHOCTD, T. €. HE 33 COCTOSATE]Hh-

- 0eTh nommamKa.

" a) Mogb noustiems «MORAMHHOCTH 6 ymaru» . ‘cabayers no-
NOLIMHHOCTL TpeGOBaHis (veritas nominis), KOTOpas 3aKmoOuaercs Bb
OMb, yTo nepepannas Cymara OBACTBUTENLHO OGNAalaeTb Bb MOMEHTb nepefayu
00 NBACTBUTENbHOCTSIO, PABHG BCEMM NIDUIMCAHHBIMM  eit KauecTsaMu M

. ACPMATeMO TaKOBOW NpaBOBYIO BOMOXHOCTb Kb dcyuwiecTseHilo uaso-

.

.
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1214 (Cn: 51?4). Ku. IV, — ITpaso tpeGoraniii.

XeHHaro 'Bb AOKyMeHTH MpaBa TpeGoBaHisn*). W3b 3TOro mosjoxeHis crbayerb,,

4TO nepefamowiii He OCBOGOXIAETCS OTDH BCAKOH OTBETCTBEHHOCTH, [0Ka3aBb
NUib, YTO nepejaHHas Oymara He nopnoxHa. OHL OCBOGO¥AAeTcHd WL OTD
OTBBTCTBEHHOCTH 3a bonitas nominis, T. €. 32 COCTOSTENBHOCTb AOKHUKA.

(Bb ganHOMD cyuad MOKyRAIMKD OMIeTOBDL 5% BLIMIP. 3aiiMa, W3b KOMXD OJUHD -

OKa3ancss Bb MOMEHTB NOKYNKH BbIUIEIIMMD Bb THPaXb, TpedoBamp o6mMEBHa
BbIIEAIHAre Bb TUPaX®b OuieTa Ha [PYrod, KakoBoe HCKOBOe .TpeGoBaHie Cyiab
TPU3HAND NOANEXAMMD YAOBNeTBopeHilo). (UBubrmans 1. 11 N 195, 1. 1l
Ne 347, V N 770)) » ‘

6) CornacHo cT. 3124 OTBETCTBEHHOOCTH nepejadiaro orpaHuuuBaeTcs
cymecTtBoBaHieMsb Tpe6GoBaHis TpUuemb H3TO BbipaweHie RoO-
ICHAETCS  IpyTMMDb: <«NOAJMHHOCTbI BPYUYeHHOMH GyMmarus.
Conocrasnsst 5TM  [Ba BbIPAXEeHA: «CYyW eCTBOBaHie» M «IOJJUH-
HOCTb», CTBAyeTH NPUATH Kb TOMY S3aK/KOYEH{l0, YTO -NOQb HHUMU 3aKOHO-

natens umbab Bb BULY He TO OGCTOSTENbCTBO, YT JAHHAs Gymara BbifaHa coO- -
OTBBTCTBEHHbIMD  YNIPABOMOUYEHHBIMDb JHMIOMD [M6O TNpu TAaKOMb TOJIKOBaHIH -

BCAKAS M3BATas M3b o0pallleRis 1 Npu3HaHHas yxe HegbicTBUTeNbHAOI Gymara,
BbilaHHasi COOTBBTCTBYIOUIMMD YNPABOMOYEHHBIMD YUpeXJeHieMb, [OMKHA ' Gbl
CYUTATHCS MOJIMHHOIO], HO YTO [aHHas Oymara MMBETD INOJHYIO Ge3CTOopHYIO

06A13aTeNbHYI0 CHIY M 001afaeTb NOMHOCTBIO ‘BCBMU THMM KauecTBaMH, *KOTOpbIA °

IIPHUCBOCHLI ﬁymaraM"b AaHHaro Bupga. CoOoTBBTCTREHHO ITOMY CMbICJIy He MOXETD

CUHTATBCI CY I €CTBY IO €10 M 11O JJMHH 0 jo OyMara, KypcoBoe oGpatieHie

Koeit npiocTadoBiIeHO, 1Mo Koelt %-Tbi He BHIMIAUMBAIOTCS W ABACTBUTENBHOCTD
Koeit ocnapuBaercs. (Bb gaHHOMD ciyuat OTBHTUMKD Mpojans UCTUY 3akiagHoi
JMCTH Cb TEKYIUMDb KYIMOHOMDb, KOTOPHH JO TOr0, KakKb YTPauyeHHblH CBOMMD
BAanbipuemMd, Oblrb  oduuialbHO 0O0bSBIeHD MH3BATHMB U3B  OGpalleHis.)

(UBunrmans 1. I N 72, cpaBH. Takxe VIII N 1537.) .

B) JlerkocTb nepexofa Oymarn Ha npeawsBurens (cp. 3123 cT.) ypaBHM'- \

BAeTb TaKis GymarM Cb MPOCTBIMD TOBAPOMb, MMBIOWMMD PLIHOUHYIO IfBHY H
BCIOly, T CyLIeCTBYIOTD TOPrOBbISt GMPXHM — GHpKeBOit KypCh. CyliiecTBeHHOIO
NPUHAJNEXHOCTBIO TAKUXD OyMarb sIBISETCS CROCOGHOCTb Kb KypcoBomy o6pa-

LWeHilo, a 3Ta NOCABAHAS CNOCOGHOCTb HaXOGUTCH Bb HEMOCPeJCTBEHHON 3aBU- |
CPMOCTH OTBH MOJIMHHOCTU M BBPHOCTM CaMoit Oymary, 3a KOTOPYW HOMKeHD

oTBByath mpojgaselb. Ecny nostomy nponaHHas Gymara OKaxercs ¢b MOALBIb-

HbIMB M, TO OHa JMIIAeTCS CYIIeCTBEHHaro CBOEro CBOYCTBA KypCoBaro o6pa- .

IlEHIf, U T. K. NPpofiaBeu’b BO3MBCTUTD 3TOTH HEJOCTATOKDL He MOXeTh, TO MO-
KynumuKkb Bb npasb TpeGosaTh .OTMBHH JoroBopa Kymam (cp. 2 m. 3890 #
3257 cr.),

Onyxpuenin. (Apx. 3eiddepta I No 26.) o

* ) Ecim Bo Bpems npioGpETenis NOKYNIUKOMD 6YMaru Ha npexbasure/sd
<0 croponn! Il sMya kak®b ObBIIATO COOCTBEHHMKa TaKoil Gymaru GymeTh OTKPHITO

XOTst Obl W CaMd MpoOfaBeb HAXOmUICS Bb AOGPOCOBBCTHOMD 32~

Geab BBIOMA NpojaBLa W MOKYMNIIMKA, Bb3bIBHOE NMPOM3BOACTBO no 3128 cT. 0 ./
TNIpU3HaHin 3Toi Gymary, Kakb YTpaueHHON MMb, HeRbACTBUTEIbHOM, U ecmn 32-,
TBMb HOBbIA mpio6pbraTens 3Toit Gymard [ONyCTUTDH MOPTUOUKALiKD TakoBoH; °

*) OTa BO3MOXEOCTL OpH GyMaraXh Ha OperLSBHUTENf OTHIONhL He nOTa"

caeTh BCrBACTBiEe H CE MOMeHTa Kpamu TaKOBBIX'b,; HAIDOTHRB HCKE O co6cIBEHHO” -

CTH BB TaKOMB cry13k cornacmo 3129 ¢T. BOSMOXEHE NuImL, €CNH nepmarenbﬂg‘
Marn oxadmiBaeTCs BB XynoH Bhph, koTopasd X. 6. noxasama, (Cp. Lisnarvans V Ne 770)

(Cr. 3124—3125). Pasn. II. — O poromopax® woo6me. 1215
TO, npu OTCyTCTBIM HEIOGPOCOBLCTHOCTH NPOJABLA, — NOKYIMKD HEe Bb npaB"B
TpeGoBaTh OTb NpPOjaBlia BO3MBIIEHIS eMy YNIOUEHHON LBHBL. Tlponasasi Gymary
Ha npegbsiBUTENs Npofaselb OTBEUAETD 34 NOLMHHOCTb TAKOBOI; €C/M e nochh
Upofiaxku uaM XoTs Gbl M BO BPeMst NPOfaXy GyAeTb OTKPHITO BbI3bIBHOE npows-
BOACTBO ¢b UBAbIO MOPTHMKALM TaKON Oymaru, TO BO BCAKOMD Clyya® Bb
MOMEHT OTYyXjeHi NOLIMHHOCTb M LBHCTBUTENBHOCTh GyMar¥ He MOMIEXUTDH
COMHBHiIO M BCsKiil 10GPOCOBBCTHBI AepkaTenb Gymaru CABIOBATENbHO i no-
Kymuuks BB npas’h Gbinb siB®bcs NO BHI3OBY M TPeGOBATH NpeKpalieHisi BbI3bIBHATO
Mpoussonctea (cp. 3128 w 3129 cr.). Beskiit npioGpbraTens Takoit Oymaru Ha
penbaBuTens Hecerb M3BECTHBIA PUCKD, UTO MOROOHAs Oymara, 1o TpeGOBaHii0
Y [pasurenbcrBa, O6IecTBA MM Bb M3BBCTHBIXD cyyasxs v 4YacTHaro Juua’
M. Bb nopsank® MOPTU(HKaALIOHHaro NPOM3BOACTBA GbiTh MPHU3HAHA YHUYTOXEHHOI0
M Cb 3THMDB PUCKOMD OHDB A. CUMTATbCs. Bb MHOMD NONOXKeHiy pasymbeTtca
TIpexcrasasieTcs BONpoCh, ecm Bb MOMEHTb nipioOpbTenist Takoli 6ymaru BbI3biBHOE

TPOK3BOACTBO yxe HAXOAMNOCh Bb TAKOMD nepiojth, uto npioGpbraTenio ocraBa-
f0ch cmwkomb Mano BpemeHM s 3asiBieHis CBOMXD npaeb; rgb Ha npogasub
T&Xana Takas e BO3MOXHOCTb M OGS3aHHOCTb 3aSBUTb. CBOM npaBa ¥ rib .Bb
MoMenTh mposaxum camas Gymara Morja CUMTATHCS y¥e TICUTHU TNoralueHHolo, T. K.
0 0GcTaHOBKS MOKYMUUKD He WMEBIbL YyXe IOCTATOMHO BpeMeHM ANSl OXPaHbl -
BOMXD npasb OTDL -MOpTMdUKauin. (Apx. 3eiipdepra XXVII N 114).

3125.  HonrmEEks 10 GyMmarh Ha NpeABSABATENA He MOKETD
UPOTHBOMOCTABIATL ceMy HOCTBAHEMY HHKAKHXT OTBOIOBB, KOTODHIE
" OHb Gblrb (Bl BB IIpaBh IPOTHBYIOGTABUTD IEPBOMY WIH OJHOMY M3b
Hocrbayomuxs e JIepiaTelefi;  TOYHO Takike OHD He Bb npashb
OHATLCA OTDL HCIOJHEHIA CBOE0 06s3aTEJbCTBE HONDL IIPELJIOTOMD
CocoGa, KOMMD MpeIBABATENb MPIOGPBID Ty OyMary, HJaH JKe I'BHEL,
34 KOTOpYI0 0OHA €My T0CTAJACD.

a) HBmeuxkiid Tepmund , Einrede Bb ct. 3125, 3213, 3480 1 4517 nepe-

Belent cnoomb «oTBOEB». Bo BCBXD NPHMBEAEHHBIXD CTATHAXh MMBIOTCA Bb
Bb Bujy MaTepiaibHO-NPaBOBbIsS BO3PAXEHist, CYUHOCTb KOTOPbIXb 3aKI0YaeTcs
_Bb Tomm, YTO OTBBTUMK'D, He OTpMLAs (aKTOBb, NPUBOAUMBIXDL MCTLOMb, CCbl-
TaeTes wa o6crosTenbeTea, Napajusyioulis 3TO NPaBo BPEMEHHO MIM HaBCerja
(em Windscheid Pandecten, § 47). St Bo3paxenis HanpasieHp TPOTHBD
Martepiansnaro npasa uctua. Tepmunb ke «0oTBOAB» BB ycrash [paxi. Cya.
TOOSHal:aeT'b MpOUECCY@bH. BO3PaXeHisl, yKa3aHie Ha OTCYTCTBie MaM HejoCTa-
Kb npengnonosxeniit npouecca. [IpoueccyanbHblit OTBOFb NOEMKMTH OCOGLIMD
gggB"HaM’b, 3asBIATH O HeMb HEOGXOAUMO Bb OMpenbieHHblid 'cpokb # T, 1. [lo-
i ”l:ly SICHO, YTO 3TH OCOGHIS TIpaBuna BOBCe He COOTBBTCTBYIOT® TBMb OTHOMIE-
B, KOTOPbIsI ONMCaHbl Bb YKa3aHHbIXb Bblie craThaxs 11 u. Ce. M. ¥3. (6ap.

- Hombpe — Texcrni Ipu6. 3akonoeb XK. M. 10. gek. 1913 r.).

Gi, 6) ﬂOHyCKaTb.B(Bpa)KEHiH W OTBOBI, yKasaHHHe BB 3125 cT. 3HAYNNO
I CTBCHUTD ofpalienie Ge3BUMSHHBIXD OyMarb. [nst BO3BpalleHist MOXMIIEH-
WIM TIOTepsHHOM OyMarM ROMKHUKD M. NPUOBrHYyTb KO BCHMb CPeiCTBaMb,
JO"YC!faeMb]Mh rpaXXgaHCKMMM, YTONOBHbIMM ¥ NONHLENCKUMM 3aKOHaMy, Ho IO
u m’:’! [IOpb, .noKa Gymara He TIPU3HaHA MOJIeXAIel0 BJACThI0 HeIBHCTBUTENBHOIO
Tesy noKa OIDKHUKY He BOCIIPEIUEHO MOATEXKALIeI0 BIACTHIO MPOH3BOAWTE ILia-
603-:}),'n0 BbIIaHHO! MMD Oymarb, oHb 006S3aHD 6€30TrOBOPOYHO HUCTIOHUTD Tpe-
le BcsKaro f0GpOCOBBCTHAro fepxarens Gymard.

\



1216 (Cr. 53125—3126). Ku. IV. — Ipaso TpeGomaniit
Ho cb ppyroii cropombl fomxHWKD Bb npash NPUBOJUTL Takig BO3-
paceHis, KOTOpbISt BHITEKAIOTb U3b HeABHCTBUTENABHOCTH 06H-

«

. TOTO, 4TO O3HAYeHHOe OOS3ATeNHCTBO HOCUTD Ge3NHUHMIMY,
i N

_nperbrioeb o6biafiHaro u T. I.).

3aTenbCTBa (€CM Hanp. OBO COCTAaBAEHO BO BPeMS HEMPABGCNOCOGHOCTH
ROMKHUKA, ecii 6yMara win MOANMEb Ha Heli TOIOXKHBY, eclM NpaBo TpeGOBaHis
norauwieHo  JaBHOCTHIO), MAM M 3'b COjJepXaHig camoii 6ymaru
(ecom’ nanp. . TpeGoBaHie NPEIbSBIEHO HECBOEBPEMEHHO WM BLIXOIMTHL M3b

nepkaTensi, HE3aBUCHMO OTB €10 MHYHBIXD Kb AOMKHUKY OTHOILeHill. 3aThmb

JIOJKHHKD Bb nipash TaKiKe NPUBOIUTL BO3PAXeHiss,” BLITEKAOLLS M3D JNYHBIXD

OTHOUIEHI# €ro Kb CaMOMy NpegbsBUTENO Oymard; u3b YHCIA STHXH BO3-
PaxeHiii rnagHoe — 3a4eTn TPeGOBaHill (cT. 3545 u cnbr); OTKazaTh HOMKHUKY
8 npasb 3avera npu Oymarb Ha npegbsBUTens M. 6. PABHOCHMIBHO AMILEHIO
€ro BCSKOH BO3MOXHOCTH MONYYMTH YAOBNeTBOpeHie (cp. MOTHMBH Kb CT. .592

p. Tp. ¥n. ku. V),

B) Ecim pepxkatemo Gymaru fonrb Oblib YIilaueHb 6 €3 U3 bATIH
Yy Hero [A0NroBaro JOKYMEHTA,’/TO OHb He Bb Npash TpeGoBaTb
BTOPWYHArO NiaTexa, jaxe ecii Obl OHb BHEBb Mpio6pbab Ty ke Gymary Ha
npexbsBUTENS OTH KOro nM60, T. K. JOMKHHKD BCeria MOrb Obi MPOTHBONOCTA-
BUTb emy BO3paxeHie O0b ynmaTh eMy No ceMy AOKYMEHTY; HQ Bb PyKax'b,
TPETBArO /A 3Ta Gymara Ha NpegbSBUTENs, XOTS M OIUIOYEHHasl, TONyyaeTb
nonHyo cuay. (Spamanb IV cTp. 48.) - ,

r) VimeHHoe fonroBoe 0653aTeNbCTBOO, BCTBACTBie CHaGxeHis ero 3aThBMb

612HKOBOIO- TIEPEIaTOUHOIO TTOAMMCHIO, HeoGpallaeTcs Bb GyMary Ha MpefbsBUTens;
mHaye LEASHTH NOJYYMIb Obl MPOM3BONbHOE NPABO NMyTeMDL CHaGXeHis JoaroBaro
0653aTe/bCTBA GAHKOBOI HAANMMCLIO TUIINTL NOMKHUKA BCBXD TPHHALNeXALNXD
emMy NpoTHBD LiefieHTa Bo3paxediii. (LsuHrmans IV crTp. 342).-

1

-~ 3126. Dymiarm Ha mpegbABATENS MOIYTH GHITH IDEIMETOMb
OpPaBb Kakhb BMHBIXD, TAKh M JHYHHIXH HJH IIPABH TPEOOBAHIH.

a) CrbyeTdb CTPOro pasimyath Mexay TpeOoBaHieMb, 3aKMIOUAOIUMCST Bb
Oymarh Ha NpegbsBMTeNs ¥ NPaBOMb Ha Takyl Oymary. I[locabaHss Ceogomb
Ppaxa. Ysax. ry6. Ipu6. pascmatpuBaeTcs Kakb ABUK MM asn Be 1 b, U KaKp
TaKOBAS MOXeTb ObiTh NPEIMETOMb BEWHLIX'b NPaBb, PABHO OOHEKTOMD FhiCTBIl
1Ip1 0693aTeNbCTBEHHBIXD NMpaBaxb. CT. 3126 BbL 3TOMb OTHOLIEHIM He COBCHMB
TOYHO BblpaxcaeTcs, onpeabsis GyMmary Ha NpebsBUTENs NPEAMETOOMDb Npasb

TpeGoBaHiit. (3pamans [V cip. 48).

: ‘6) Xots Gymara Ha NpeybsBUTENS U- M. ObTb 00beKTOWD BelHAro Npapa,,’

TBMb He MeHBe Hellb3s1 TONBKO MOITOMY BHTEKalollee U3b TaKoi Gymaru npaso

TIPU3HABATD “BelllHbIM'b.  BCaKilt, 1onrosoii noKymeHTH M. 6. TpeaMeTOMD BelIHArO
npaBa; CrblyeTh OHAKO CTPOro pasiuuaTth NpUpOAY M XapaKTepp 1pasBa OTP

ero o6bekta. Bb oTHoweHin 6ymaru Ha npenbsBUTENs Kakb B €11l 1 BO3MOMHDI !
pa3iuyHbls BELIHO-NPaBOBbIS OTHOMIEHIS KAK'D HANp. NPaBO COGCTBEHHOCTH, MONL30-
BaHisl, 3aknagHoe npaso. (BioHrHeps cTp. 95). :

" B) INepenaua Gymary Ha NPEgbSBUTENS COCTABIsETDd Bb CYWHOCTH YCTYNKY

‘paBa TPe(OBaHisl, a'He Bemy, T. K. NpioSpBTaren Gymaryt CTaHOBUTCS BBpUTE-

7emb NO COAepXallemyes Bb Heft o0s3aTeabcTBy. THMB He Menbe scabacrsie:
a6cTpakTHBH -

[topoGubis BO3paxeHisl, KaK®b BbITeKa+
omwis ¥3b camaro JOKYMeHTa, M. 6. MpUBOAUMDBI NPOTUBD BCSKaro

v

e L

(Cr. 3126-—3128). Pasy. II. — O IOTOBODAXE BOOGIIE, 1217

XapakTepb M UTO OHO BOMAouaercs BL Oymarbh, Takb uTo nepefiaya 3T1oi no-
Grbanedt paBHOCMAbHA YCTynkb camaro npaBa Tpe(OBaHis, (e3bUMeHHas OGymara
YNORoGiisieTcs ABMKUMOI BEUM M MOJUMHACTCH THMD e npasuiamb, Kakis ycTa-
HOBneHbI, 1A JABMXUMBIXD Belneil (cp. 537 cr.) (cp. MOTMBH Kb ¢T. 591 [p.
Tp. ¥n. kn. V).

_ 3127.  llpio6phrenic kbyMn am60 Gymarm Ea TPeTLABHTCIN
Hd OIHOMD M3b OOMAX'b WPHIHYCCKUXT OCHOBAHIN, VCTaHORISIOIIXT
co6ersennocts (c1. 830), upmioeutTs eny w Beb IpaBa COOCTBCHHUEKS.

Herpaunbubins sBAsieTCs B3MSADL, uTo A8 MCTpedoBaHIT UCKOM DB O
COGCTBEHHOCTHU OTD TPETBArO ML OyMaru Ha npelbsBuieNst Z0CTATOYHO,
CormacHo 916 m 917 cr,, NPEACTaBUTb [0Ka3aTeJbCTBA TOrO, YTO OTBETUMKD
Branbers 5TOK Gymarol M YTO MCTLY NPUHAARCHKUTD MPaBo CCOCTBEHHOCTH, Ha

Hee, nocnd uero gokasath, 4TO MCTeLD fepecTanb GbiTh COGCTBEHHUKOWD, MEXUTD
Ye Ha 0693aHHOCTH OTBBTUMKA.

Ha abab TaK O MCK DB BO3IMOKEHD TONDKO NPOTHBDBb HE-
AoGpocosbcTHaro jepxatens Gymaru Ha npegbaBUTeE NS,
Cratbs 3127 gomwua Obith pascmarpuBaema Bb CBA3H Cb CT. 3129, KOTcpag He
OCTaBsigeTd COMHBHIS Bb TOMD, YTO BUHAMKALIOHHBI UCKD NpUTHBD 106pOCOBHCT-
Haro pepwarens we BO3MONEHD. Ilpeanonoxenie, uro cr. 3129 ycraHoieHa
Kakp uckouenie W3b npasuna 3127 mMwb Ha Cayyaii OTKPHITIA Mo npochGh
COGcTBeHHMKA 0COGArG BbIZHIBHALO npou3BoacTBa (CT. 3128), JMIIEHO NPaBUNBHATQ
OCHOBaHisl, TaKbL Kakb HENOHSTHO GbUIO Obl, novemy COGCTBEHHHKL Gymaru Ha
pexbsButens, He BO3OYRUBIII BHI3LIBHArO TNIPOU3BOACTBA |yCTaHOBACHHATO MHILD

BB 3ammry ero uHTepecoBd|, Gbitb Gbl MOCTABNEHD Bb GONbe BBITOHBIS YCNOBIS,

Ybmb COBCTBEHHMKD, BOCMONb3CGBaBLiics ¢1T. 3128 M o0pat¥BINiliCsi B CYAB Cb
XOJaTalicTBOMb 06 GTKPHITIM BbI3HIBHATO npeu3BoAcTBa.  OueBMaHO, uTO cT. 3127
M 3129 ponkHbl GBITH pascmaTpuBaembl Bb HENOCPEACTBEHHOI CBA3H, M CCM
$AKOHOgaTeNb, OrpaHUuMBASL BO3MOXKHOCTD _BMHIMKaUIOHHLIXb UCKOBBL  JIMIUb
PoTHEDL Hepo6pocoBbeTHArO Aepxarensd, BMWBCTH ¢b CUMB YNIOMMHAeTDd O BbI3bIB-
HOMb npoussogcTh, TO 3TO NOTOMY, 4YTO Ha NPAaKTHUKE 3TO HaubGonbe mpoctoii
Y NpuHgIHit cioco6. Hootomy, npu Takomb MCKD 0 COGCTBEHHOCTH 6ymaru Ha
penbasuTens, McTelb AOMKEHD AOKa3aTh, 4TO OTBBTUNMKD — fepxkartenb Gymaru
MpioGphan ee BB Xyno#t Bbpb, uto mbeTs MBCTO, ecim npyu npio6phTeHiu Gymaru
AepXkatens 3HaNb, YTO npojaBelib NpiOOPEAb ee HEMPaBUALHHIML MyTeMb, WM
DU HanuuHOCTH OGHIKHOBEHHOI OCTOPOXKHOCTH M 3a00TAMBOCTH MOI'b 06b 3TOMD
3HaTH (CT. 680, 839 u 841 1ll u.), Takb KaKd HAAMYHCCTb JOCTATOUHATO OCHOBaHig

W comubHis UCKTIOYAETD noGpyio BBpy (ct. 841 11l u.). (Lsunrmans 1. 1 No 73).

3128. Ecaum 6ymara Takoro poga 6y1eTd yTpauena ICpXKa-
TeJeMD, IIN 1OTMGHeTS, To OHT BOJCHD HPOCHTD nogJtexanmifi cyap o
YEI30BS’ TOr0, KOMY OHa MOLIA OCTATLCA, H eCIH HHKTO 10 HCTedYeHIH

. Ma3HaveRHAr0 CPOKA He MBHTCA, TO MOKETH, TPH HECYIIECTBOBARIM Apy-

'"MXT  mpensiTeTBil, Tpe6oBaTh UpHAHAHiA yTpadenHofi Oyvarm Hexbii-
CTBRTCILHOI B 3aMBHLI e HOBOW, MM e, KOMIa Vike HACTYIIHID CPOKD
lliaTemy, npomsBocTBa 1O Helt YILIATHL

n a} Bb ciyua® yrparth JoroBaro axTa, KPeIMTOOp'b, PaBHO KaKb M BCAKIH
Peemhikt, ero NpaBb, a ecM aKTb Oblrb CHAGKEHD HaANUChIO Ha NperbsBUTEs
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1218 (Cr. 3128). — Ku. IV. — Ilpamro tpeGonaniii.

Wi 6nankoBoio (3473 cr. HI u.) nocnbauiit gepxartenb OHaro M. IPOCHTb Bb
NopsiiK’h BHBBIBHATO NPOM3BOACTBA, O NPM3HAHIM AOArOBArG aKTa YHHUTOXKEHHBMD |

(cT. 2087 Yer. I'p. Cya.).

LI%2b ‘10100Har0 BHI30BA Bb TOMD, YTOOBI, HECMOTPSl Ha yipaTy aKTa
- BCTBACTBIE MOXULIEHIsl, NOTepH, noXkapa U T. Il. U OTEYyTC1Bie, TaAKUMD 0GpPa3oMb,
AOKYMEHTa/bHATO J0Ka3aTeNbCcTBa Mo 00A3aTe/NbCTBY, COXPAHUTh 3a KPEJMTOPOMb
npaso TpeOOBaHid, KaKb Obl ACKYMEHTb HAXOMMACH Bb ero pykaxb. [lpock6a o
. IPH3HAHIM aKTa YHWUUTOXEHHBIMD MOJAETCH, CMOTpPs MO cyMmm’b OHaro, MHpOBOMY

cyabh WM OKpYXHOMy Cyfy No MBCTY niaTexa, 03HaueHHOMY Bb akTh (209 cr. -

Y. I'p. Cya), a ecmm Bb akTh MBCTO niaTexa Heo3Ha4yeHO -— TO Mo MBCTY
KUTENbCTBA foMKHMKa (cT. 203 Y. I'p. Cya.), a ecim u OHO Heu3BBCTHO, — TO
no mbery Bhijaum o6ssatensciBa (pbuw. p. K. 1. M *%/= r). Ecm b mberd
‘nAaTeXa uaM Bbgauu akTH UMEercs HBCKONbKO MMPOBLIXD CYAeH — TO mpockla
NPUHOCUTCS JIOOOMY M3b HUXb. OTHOCUTENbHO 0643aTeNbCTED O0E3TeUeHHBIXD
NyOIUYHEIMU UIIOTEKAMH Ha HEJBUXKUMOCTb NpOCbGa MOAAeTCH TOMY OKPYKHOMY
Cyay, Bb OKpYr'h KOero HaXoguTcsi HeBWXUMOCTb (cT. 2088 Yct. I'p. Cyn.). Ilpu
npoce6h O, 6. mpeacTaBaeHa KOMisS Cb RONTOB, aKTa, a €CM akTh MWIOTeuHbIH,:
- TO ¥ cripaBka kpbnoctH, OtnbneHis o npaBonpeeMHUKaxXbNOCTLAHATO 3aMUCAHHATO
_ Bb KphI. KHUrY KPeiMTOpa; NpH HeBO3MOXKHOOCTH e MOJYYMTh KOMilo akTa, co-
Jepxxanie OHaro M BCe, 4TC HEOOXOMMO ISl TOJHAr0 O3HAYeHisl ero CylUleCcTBEHH.
NPU3HAKOBB A. 6. U3N0WKeHO Bb npock6h (ct. 2089 Y. I'p. Cya.); oTb npocutend
Xe OFCHpaeTcsl TMOANUCKa Bb TOMb, YTO MNPHBEJEHHBIS UMb OGCTOATENLCTBA OHB
M3NOXMUI'D 10 YACTOMH NpaBAd u 100poi coBbCTH, MOAD OnaceHiemd Bb NPOTHBHOM®D
. Cayua’h HakasaHis Ha OCHOBaHiM 176" cT. YcT. 0 Haka3. (cT. 2058 Ycr. I'p. Cyn.).
fpojomkuTenbHOCTL CPOKA BHI30BA 3aBUCUTDL OTB YCMOTPBHIS cyna, HO He M. 6.
menbe 6 mbBC. u Goabe CpoOUHAro roja, CYUTas Co [Hs MpunedyataHia nocabadei
ny6nukalin pb Cenatck. OGbapredisxb (¢T. 2061 Y. I'p. Cyn). 3assnenie 3a-
VWHTEepeCcOBaHHLIMM NMLAMM CBOMXD NpaBb, cAblaHHOe XOTS Obl M 1O MCTeYeHiM

O3HAYEHHAIO Bb OObABIEHIM CpoKa, NpU3HaeTcss CBOCBPEMEHHBIMD, €C/IM OHO 110~

“CTYMUIO O TMOCTaHORNEHis CYAOMD .onpeaberis no CymecTsy Npocblut (ct, 2064
-Yer. Tp. Cya.). Ecnu auna, BHI3GIBABLIISCA A7 NperbsiBieHis Npapb, sSBUIMCL U
MeX[y HUMH M NPOCHTeeMb BO3HMKAeTh CIIOPh N0 NOBOAY Npasa, Bb Orpaxjexie
KOTOparo ciblawb BHI30Bb, TO CHOPHL ATOTH A. NPOUSBOJUTHLCS Bb HCKOBOMD
nopsikh OoTABIbHO OTh BHI3BIBHANO TMPOM3BOACTBA. Bb 3ToMB cayuah, eciu
CBEPXD’ Wb MPENbSBUBMIMXD CMOPB, €CThb elie APYris, NPOMyCTHBLIs CPOK'b
BbI30BA, BHI3hIBHOE MPOM3BOACTBO AOMKHO MPOJOMKATHCS Bb OTHOLIEHIM MMEHHO
OTHXDb nocnbaHuxs mub. Ho ecmm Apyruxd mub, Kpom®b npeabsBUBLIMXD CHOPb,
- HBTB (Hanp. npu BH308% 00D YyTPaTh JOKYMeHTa — npefbsBlieHie cero IOKymeHTa
JULOMD, YTBePH(JAOIMMD, YTO AOKYMEHTDb 3TOTDh NPUHAMIEKNTD eMy), Ui eciu
CIopd TaKOro pofa, YTO MCKMIOYAETh Camoe NPaBo MPOCUTENsl, TO Bb3bIBHOE NpO-
M3BOACTBO A. 6. WM NPIOCTaHOBNEHO Brpedb A0 phlieHis cnopa, wiM e BOBCE

npekpatiedo (cr. 2065 Ycr. I'p. Cyn.}). Ecam Bb TeueHin 6 mBcany. no MHMHOBaHIN -

CPOKa, Ha3Ha4yeHHaro Bb OObsBIEHIM, NipocHTenemb He 6. 3asBlEHO XOAATACTBO
0 Ha3HauyeHiM pbaa Kb Caywadilo, To janpibiiiiee nmo cemy pkay npousBoacTBO
npeKpawaeTcss - M M, 6. BO3OCHOBIEHO JMLIb YUYMHEHIeMD HOBaro. BbidoBa (CT-
2067 Yer. p. Cyn.). [ns coxpaseHis '3a npocuTesneMb Npasa 1o yTpaueHHOMY
0053aTeNbCTBY, OHb J. MOAYYHTD KOMil0 Cb aKTa M3b WIIOTEUHBIX'D WAM HOTapiab-
HBIX'D KHUI'b M 9Ta KONMis 1. 3aMBHUTL cO60I0, s OCyMecTBIeHis KPegUTOPCKUXD
npasb, NOJVMHHUK'E, O YeMb Kakb O NOCTBACTBIAXD BbI30BA O3HAUAETCS B’b'nyGnM-_‘

Kyembixb OObsBIeHisixb (cr. 2091 Ycr. Tp. Cyn.), a cooTBETCTBYIOlWee onpe- .

* ubnexie Cyfa O NPUBHAHIN YTPaueHHAro AKTa YHWUYTONEHHBIMDB NyGIMKyercs (CT-

3

e

|

|
.
|
|

}
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7+ oo 2003 yer. Tp. Cyx).

|+ M 2619, 2620 1 3018 cr. IH v. cuntaeress ¢b. Toro
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2092 yer. I'p. Cya.), npuuems, oHako, g0 nocTaHoBNeKist onpegkbedis npocﬁTe'nb
4. NpeacTaBTh chpaBKy KpHNOCTH. OTHbAeHis o TOMB, HeNOCTYNWIM iy Kakis
IM60 cBLABHIA, Kacalmisics JaHHOR UnoTexu, eciu YTPAUEeHHLIH aKTb WITOTeuHblH
(cT. 2085 ¥. I'p. Cyn.). Onpegbnenie cyaa m: 6. 06:xan0BaHo BD MEBCAYHBIA CPOKD
€0 Hs oGbsiBeHis pesoniouiut (cT. 2068) u kpomb Toro onpexbieHie 3To M.G. GCMo-
PeHo BB TOMB e cyak NIOCPeCTBOM'b UCKa, NpenbaBAEHHATO Kb MUY N0 Npochoh
CPOK'b, MpuuEND HAYANO BTOrO CPOKA COMMACHO 750 1 + m. 769 cr. Yer., I'p. Cya.
i 2620 . AT IHSA, igorna'ucmyca’ﬁnanocr;_
LM pupaemoe oQripexbienie UMM KOTRa BOWIENTb Bb, 33KOHHYIO CUIY [PU-
.TBopD 0°TaKOMb YrONOBHOMD QGCTOATeNbCTBS; KOTOPOe JHIAETD Cie onpeabe-
:le'CMJ'IbI M 3Havedis. .Camo o000 pa3ymbeTcs, uTé €b UCTeueHieMs o6MIaro.
- “POKa faBHOCTH NpPaBO Ha UCKD, TepseTcs Geaycnosro (ct. 2070 ‘Yer, Tp, Cyn),
~ YTQ Broswd cormacHo u b npasuioms 806 cr. Yer. Tp. Cya. Ho b Thxb
CRyyasxn, KOrGa Mo MBCTHEMD 3aKOHAMD (Hamp. mo 2619 u 2620 u p. cr. Il u)
Tpeoct asnsietcs Gonbe WHPOKOe npaBo Ha
DaBL ‘HesBUBLIMXCSH YTPaueHHBIMH,
2070 cr. Yer. Tp. Cyn). 4
e ) Omocm‘eano OODSIBNICHIS  YHUUTONEHHBIMU YTPAUeHHbIXD 0Aro-
o6 . 005132 TebCTBD MU Oymarb KPeMTHBIXb YupexjeHiji u aKUiOHEPHBIX'D
' ecTBs, OCTAOTCS Bb cvnh 0CO0bIA NpaBuia, NOCTAHOBJIEHHDIST Bb MXb YCTaBaXb -
[Moutn Beh ath ycraswl NpeJoCTaBIsiOTD ' BH3OBD

CiM 3aKOHBI COXPaHSIOTDH CHAY (MPUM. Kb

. . c . . . .
. “AMUMb KpeIUTHBIMG M aKLiOHEPHBIMD YCTAHOBACHIAMD Ge3b NOCPeacTBa, W Co-

", ABiicsis cyga.

i
'
i
R

p

. T

(Hof. o npum. cyn. wactu crp. 213, 216, 225 u cnbp)..

' 6) BmBerh cb yTpaTolo 6ymaru Ha NpexbsBUTENS AePHATEeNb MMMaeTCs
Xpemrropckuxb npasb.  He npoTuopbuuTs OTOoMY U npasuno 3128 ct., T. K.

‘e
4

Kotoparp onpenkbnenie gocabaoBano (cr..2069 Yer. Tp. Cyn) Bb 4 MbcauHbiif -

ocrnapumBaHie onpegbieHis 0 NPusHaHin .

MOPTHG MK aLiOHHbI MPOLECCh OTHIONb He. Napaiu3yerhb YTPATY KPEeIMTOPCKUXB .

. ‘g’ﬁg?, uﬁp HHCKONIbKO He MDEMSITCTBYeTHh NPOMEXYTOYHOMY AepXaTemo Gymar
T ;:yu:ec_mnfme ero KpeAuMTOpCKaro npasa u TONLKO JONONHUTENbHO - UCX0a-

' ne-pmaaosannpm-nepen'b CYIOMD apecTb MOXETD NMPIOCTAHOBUTD BHINAATY [EHE'b.
B c”Tem,(), W TO He MOTOMY, 4YTO nocCabaHiii nepectansb OblTh KPEAUTOPOMD, &
pa Iy TOrO, 4TO GyMara, KOTopas CBULBTENbCTBYETH O €ro- KPeUTOPCKUXD -
Bax’b, MOXeTb OMITb y Hero CHOBa OTHATAa. XOTS 3aThMb . JOBEeEHHDE [0

.

XOHua MopTuguKaLioHHbit ApoLecCh, BCNBACTBie HESBKM jepxartens, -gBHCTBU- .

N Te ' . -
BHO yHUuTONaeTh Gymary M es npaBOBOe 3HaueHie, HO TOMbKO noToMy, H¥TO

Baew?:aﬁwno pesyabTaTaMb BbI3bIBHArO MPOM3BOACTBA AOMKHA GbiTh pascmatpH-,
1 CTpB’ﬁé;aqecrai, HeCYIeCTBYIOWel, TMLIEHHOM Beskaro nepxiatens. (SpAmMaHh
. %Hb[.x 6 B) Ct. 3128 MOX®TD HaiTH ce6B npumbetie u Bb (m.{ome_niu Ky‘nOHOB;b_,
< Baiy ];*B ymarb. XOTd KynoHbl W NpenonaraioTb CyLecTBOBaHie raBHaro - TpeGo-
n Ha))co ‘BMb He MeHbBe K CaMM OHM TIPEACTaB/SIOTH CAMOCTOATE/bHOE 'rpeﬁoz_aan're

" Yoo gxrcn Bb OOpalleHil COBepPLIEHHO HEe3aBUCHMO OTDH CaMol o6miranin’ umm

Tartonr, yMaru, U nosToMy Nojiexarh I'[paBl?(.anN‘l"b 0 GymaraxXb Ha MpegbABUTENS.
Hasy Ke He NPEICTaBIseT CaMOCTOATENbHO! LUBHHOCTH, -HO MMBETH CBOMMD .

. Mﬁaqememfb "MHIb  OGNIeryenie’ NerMTHUMaLiu - COGCTBEHHMKA  %-HOi Gymary - nipy
e HB Ha HOBEIS %-Hbist Gymaru; ¥ MOXETDb OblTb OGBABNEHD HENbHCTBRTENLHHIMD

POCTaro  NerMTMMALioHHaro CBuabTenbcTBa*). * (LIBuHr-

UMWb By, kavectsd
AHb T, VI[[ Mo 1303).
\M_.___;_

" ) D™ ‘ . '. . . ’A ) . )
T TTonpke ) Ilo.ocuoparensmomy mmhmio Bromrmepa (erp. - 96), Tafog®, ABITACH,
Topgy Ki{‘%ﬁgrguanlonnuu:s CBEIETENRCTBOM, HE MOKETH IORNEKATE AMOPTHIAIIH BE -
' 8°Cr., Takh Kaxh HOMHMO TanOHA.y COGCTBEHHHKE, B PYKaX®h INOKEED
. ‘ ‘ T L e

-
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_ ry Yy tpaueHHb MDb vb cMbicab 3128 1 3540 ¢T. CT. MOKETD CUMTaThCs
AOKYMEHTb M TOTHA, €CIM OHb Obllb Mepejal’b Ha CcoXpaHeHdie PYromy iy,
" CKPLIBIHEMYCST 3aTBMDb,- TAKD YTO XOAATANCTBYIOWiH O BbI3BIBHOMb TNPOM3BOACTBE.
He 3HaeTb, rib nopjexamiii MopTU(AKUIM AOKYMEHTb Haxomdrcs. Cauinkomb
Y3KO Obil0 Obl TOAKOBaTb BbipaXeHie «yTpaTbl» JiHillb Bb CAydasix'b HOTepHU 06ia-
JaHis OKYMEHTOMD CMOCOGOMD HeOGPOBOBHBIMD, T. K. Bb TaKOMb Ciyuab CT.
3128 n 3540 He maBanu Obl 3aWMHTEPECOBAHHBIMD JMIlaMb 3aWUTBl TaMb, [Ib
Kepxanie W XpaHeHie HOKyMeHTa COCYLIeCTBASETCS uepedb TNMOCPEACTBO TPETbAro

nMua Hamp. 6aHka, rgb ACKYMeHTDh RENOHMMPOBaHb; Kaccupa, CKpHIBLIATOCS, Cb

'Kaccolo; NpuKauuMKa, coBeplivBumiaro pactpaTy. (LiBunrmans VI Ne 1034).

A) Xora-pb 3128 u 3129 cratesixd roBoputcs ofb yrpath Gymard Ha .

nperbaBUTeNs U YHUUTOXEHIM es, HO CJIOBO «yTpaTa» MpPeJCTaBIseTCsl PONOBbIMb
BbIpaXKeHieMb NOHATISI U3'bsiTiA NpeamMeTa U3b o6naaHis Baagbabla, OCHUMAOUIMMD
BCh OTABAbHBIE BUAB TAKOBATO UIbATIS MOMUMO BOBM O0nafaTens npeamera, Noib
KOTOpble MOAXOAATb OJMHAROBO KaKb NOTepd, Takb M NOXMlleHie ero (phil.
Ppaxn. Kacc. fen. No ™1t 1.).

e} Xots Bb ¢T. 96 Ycrapa Puxckaro Mnoteunaro OGiuecrsa p ycra-

HaBAMBAETCSA, UTO YTpaueHHas 3aknajHas Abnaercst HegbHCTBMTENBHOIO IWTEMb .

0CcO6CH NyGnuKalliv, yYMHEeHHOM VNnoTeuHbMb o6LecTBOMD, HO 3Ta CTaThd UMbBeTh

_Bb BHAY NOPAIOKDL MOPTUQUMKaLiM AWML UM e HH Bl X b 3aKNaJHBIXb, HO He 3a-
KNajHpIXb Ha TIPEAbABMTENS. A Takb KaKb corflacHo ¢T. 71 T. | QCHOBH. 3a-
KOHOBD MPeJOCTaB/eHHbIS YaCTHBIMD JMLaMb MIM OGWeCTBaMb JIbIOTH M TpH-
BWJIEriM He MOTYTb MOAI€XAaTb pacrpCCTPAHUTENbHOMY TOMKOBAHIIO, TONM BbI30BD
Hem3pbCTHArO fepxaTenst yTPauCHHON 3akNajHoll Ha npegbsBUTENs PikcKkaro
Unoteynaro obiecTsa ROLKEHD CbITh ITPOM3BefleHd COracHO ¢b MOCTAHOBjeHieMb
3128 ¢v.  (Yxaszw Ilp. C. no Il len. orp 12 HosGps 1873 r. Ne 2973). (LiBuHr-
maHb T. [l N 348). :

%) Bbi3biBHOE NMPOM3BOACTEO He MOXKETH OblTb OTKPBLITO 110 MOBOAY yTpaTHl
6e3biMmeHnHaro BkaagHaro Ouneta Pmxckoil Topoackoit C6eperatenbHoit
Kaccn. )

' U3b comepxanis cr. 2093 Yer. I'p. Cyn. Bb cBsI3u ¢b CO0OOpaXeHisaMH,
Ha KOWXDH CHA ocHoBaHa (Bboicowuaitw e yrBepxa 9 ions 1889 r. [Tonox. ©
mpeolp. cyA. uvactu Bb [lpuGant. ry6. usg. Munuct. KOctuuin ct. 350 u 356),
cabjyeTh b HECOMHBHHOCTBIO, YTO MNPaBWIa BbI3bIBHATO MPOM3BOACTBA 10 C1y4alo
“y1paThl JONTOBLIXD JOKYMEHTOBD, U3M0XKEeHHbIS Bb ¢T. 2087—2092 Ycr. I'p. Cya,
 He umbloTb BoBce npumbHeHis Kb Oymarams ThXb KPeJUTHBIX'b yupemjieHij umf
~ aKuioHepHbIXb OCLUECTBD, Bb YCT4BAXbh KOMXD COAepP¥ATcs MO cemy npeameTy
0€oGbisl . MOCT aHOBMEHid, M MOPAAOKD aMopTH3aliM Takuxb Gymarb onepgbasetcs
MCKJTIOUHTE/IBHO TIPaBUNaMy, TNOCTaHOBICHHBIMU Bb yCTaBaXb CUXb yupexkaeiii ¥
o6uiectd (cT. 2093 Ycer. I'p. Cyn.). (Pbm. Tp. K. 1. N “fss Knecra),

-3129. IIporeBb aBupmarocs mo BLBoBY (cr. 3128) momaro
JlepiKaTeJd HCKD 0 COGCTBEHHOCTH JIONYCRACTCA TOJBLO TOTAA, KOIJ3

HAXOJHThts JUCTH IiaBHoH obnaramiolHoH GyMarw, npe;bABlenie KOTOPOil AumaeT®

TANOH'’h BCAKON CHNEI K 3Ha%eHin W HOBLI NHCTH ¢h Kynolamu MOMKEeTh OHTH BR-

ZaHD TIPENBABUTENIO TIaBHOH o6iauramioRBol Gymarn, a He jepkarenio TatoHa, CP

apyroii cropoiuni, BloHrHEpT 0cHOBATENHLHO YKa3blaeTb Ha CYMIECTBYIOLIEE CTPEMIE:

Hie. HOBPBHMUXD 32aKOHOAATEILCTEH NPOTHROLZLIHCTBOBATL aMopTHIAIM KYIIOHOBH)

_-TaKb Kakb OPH CBOGOANOME O6palIeHill MOBCOLY KYuOHOWh — KpaiiEe aaTpyaaH-
TéNhHO, €C.IH HE COBEDIIEMHO HEBO3MOMKHO, OPOBLpHTH

xynoxa. (Cu. BioATHep®: crp. 66). . )

.

aMopTH3ani® orabanparo

Oyiers oTHsTa.

B -
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Oymara Oblaa uan Ipio6phrena BDL Xyjpofi »Epb, 4To BIpOYeMT Hal-
JEHATT clepBa J0KasaTh; 100pocoBBCTHRIR ke AepEKATCJIb OYMATH He
00A3aHT 06 BBLIATD. : ' ‘

%

4) He TCABKO YaCTHbIM, HO OGLIECTBEHHbIT U rocyJapCTBEHHbI KPeUTD
Hy:paloTea Bb o6e3nedeHin NPOYHOCTH NpioOpBTeHis BAARBHIT Ge3bUMSHHBIMU
Oymaramu, a 970 M. . AOCTHTHYTO HempusHaHieMd 3a npioGphTaTelemd npaBa Ha
OTbiCKaHie MOHECEHHL{X'b YOHITKOBDL a NMPU3HaHieMb Ge3MOBOPGTHOCTH THXbH Cab-
JOK'®, MOCPEACTBOMD KOTOPHIX'b MPiOGPHTEHE NPaBa Ha Ge3bUMSHHbIS Oymaiy, Ko-
He“u.{o, Npv yCI0BiH 1o6pocoBBCTHGCTHU npio6phreHis. [ToaTomy BHHAM-
KalioHHbIi HCKD M. 0. BOBGYXIEHD JOMKHUKOMD TOALKO MPOTUBS TOFO ML, KO-
TOpOe HEMOCPeICTBEHHO BUHOBHO Bb HE3aKOHHCMb NPUCBOEHIM GyMaru; eciu xe
Oymara -nepetuna B1 pyku Il nvua, To McKd NpOTUBDL Hero M. 0. NPeNLABAEHD
Tomeko Bb TOMD Ciyyah, ecnm 210 Il anmyo 3Halo 0 es1 He3aKOHHOM®D NocTynne-

Hlu 1L, o6patlekie; npu 3TOMb BeAKaro, gepxaténg cabayerTh c4nTaTbh A0GPOCO-
- BBC1HbIMD, MoKa He GyleTh AOKA3aHO, 4TO eMy Oblio M3BECTHO o Hepo6poco-

BBCTHOCTH mpe/iuiecTBOBABIIATO Repxwatensd. (Cp. moTuBbl Kb cT. 593 Ip. I'p. Ya.
KH. V) (Bb TOMD Xe cmbicat Ipamans IV cTp. 43 u 49). '
. . /

0) Kakb TonbKO fepxatenb, noctrb yunHeris Cye6Haro BbI30Ea, SBHTCS,.

" MODTH(I)I/IKaLIiOHHOM)/ Npou3BOACTBY HBTDH Oonbe mbBCTa, U MOXKeTb OblTh HAUATH

AMub  BUHAMKAUiOHHBIA npouecch.  Ho BO30yXeHie ero He JaeTh OCHOBaHis
A0MmKHUKY NPIOCTAHOBMTH MAATEXKD AepKaTeNio, KOTOPbIA, He CMOTPS Ha Npeb-
BACHHDIE MCK'D O COGCTBEHHOCTH, NPOJOIBKACTD CUMTATHCS ABHCTBHTEIbHBIM D Kpe-
AMTOpOMD NMLa, BHIABLIATO Gymary. ToibKO KOrja Kb MOPTHOHKALIOHHOMY [PO-
“Sl}Guc*rBy NPUCOEIMHNTCSL 1O CripefbleHilo Cyla apecTh, BHIINATA NPEIbSBUTENO
NpiocTanasmMBaeTcs, T. K. BO3MOKHO, UTO JErMTUMHpYIOLLasl ero Gymara y Hero
(Opamansp 1V c1p. 46).

B) Kakp ssctByers M3b 3120—30 c7., cogepkamiMxb Bb ce6h 3aKOoHO-
Nonowenis 0 Oymaraxb Ha TpegbsiBUTENs, NOCTBAHIA Kakb THAeCHH o B e 1] H,
MOryTh GhiTh O6mexTOMB mpana COGCTBEHHOCTH, NpUueMD BbIyCTUBUIIH Gymary
OG83yercst Kb MCHOHeHO YKA3aHHbIXD Bb Hel 0053aTeNsCTBb Mepeih KaabiMh
TperbssuTeNneMd 1aK0BOIL; No3TOMy Camblit GakTh HAXOXJeHis Takoi Gymard Bb
g{KaX‘b AepxaTeia CAy¥UTb YAOCTOBBPEHieMB 3aKOHHOCTH ero BrafbHis Kakb

‘OTHOLIeHiN BbIMYCTUBWIATO GyMary, Takb W NPOTHEB BCAKAro NMUA, Npefb-
F0WAr0 Kb JepXKaTeNio HCK'b 0 COGCTBEHHOCTH 3TOM Gymark. JTa npesymnList’
3aKOHHOCTY BiaghHis gepkaTens COXpaHAeTCs 10 TOro MOMEHTA, NoKa MPOTHBHOI
TOPOHOI0 He GyieTd NOKa3aHa He00poCOBBCTHOCTL fepKaTens, ero mala fides.
PeGoBaThL OTL JepwaTens Gymary Ha NpegbABMTENs BHIZAUM TAKOBOH MOHO
OlbKO MCKOMD 0 COGCTBEHHOCTH (CT. 3129}, npuuém’b UCTellb A0MMKeHDb JOKA3aTh
€ Tonbko coe npaso COGCTBEHHOCTH Ha CrOpHYI0 Gymary (cT. 3127), HO u He-
A06pocosteTHOCTb OTBBTUNKA-tepXKATens TakoBoH. (LipuHrmans T. 1 N 74).

T

r) Cr. 3128, 3129, ucxoas u3b HeOOXOAMMOCTH npeoC TaBeHis Oyma-

. T . . .
B’ZM,B_ Ha npexbABMTeNis CBOGOAHATO OGpaLlleHis], YCTaHABIMBAIOTb NPE3yMMLi0, UTo
- 2CAKHA pepskaTent Taxoit Oymaru, MOryulii ykasaTb NpaBoBoe OCHOBaHie mpio6ph-

;:Hlﬂ nocabHel, sBiseTcs NPaBOMBPHLIMD BiafbibLEMb €5, He 00SI3aHHLIMD Bbi-
BaTh TakoBoif, noka NpéxHiil co6CTBeHHNKD "He JOKaXeTh, UTo AepXKaTelb
PloGphnb Gymary Bb nypHo# BEPH (cT. 839—844). - .

" Cratbsi ke 1664 Ynox. o Haka3, 1866 r., gBnsiolascs noBropexiems’

"Bb 1pyrois pepakuiv c7. 2251 Ynox. u3a. 1857 r. He MOXETH GbiTb NpuUMbHEHA

’
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- POHbI UCTHA HEJOCTATOUYHO ORHO JULIb AOKa3aTenbCTBO, YTO OH'b

(CT. 3129 ). Ku. IV. — I]pano TpeGosanii. '
" Kb GyMaramp Ha 'npem)smmenﬂ, Tak'b . KaKb COJIaCHO OCHOBH. -BAKOHamb (CT. 72
n 73 1, 1 CB, 3ak.) noaaubilniii 3akgHDb MMbeT® NpeanoyTeHie nepexb crapbii-
wnMb (lex posterior derogat priori); a ¢b Apyroil cTOpoHH, crelianbHO, W31aH-
Huifi gia [Tpu6anTiiickaro Kpas 3akoHb COraacHo 79 OCHOBH. 3aK. He MOXeFb OblTh
OTMEHEHD OOUMND 3aKOHOMD, COBTAHHBIMD [N BCEW WUmnepin (lex posterior
gercralis non derogat priori speciali). (Upunrmans T.° 1V N "541).  (Cwm.
. BripeuemMb pazbsicH. Kb cT. 923), : St . Lo

1) st npegbssaeHis Mcka o CQOCTBEHHOCTY Kb AEPXKaTeio djfmar_n Ha

- PeNbABUTENS BOBCe He TpeSyeTcs NPEABAPUTERLHATO OTKPHITIS BbI3LIBHATO TIPO-

nsBoncTBa.  Kakb ne_o0W¥M®b MpaBWaMb JMLO, NPUUMHMBLIEE APYromy Jnuumy

BpeNb HENOOPOCOBBCTHRIMD NpioSphreHiemt Bnaxbuis, seasercs OTBBTCTBEHHLIMND .

neped noCrbaHum®b, 1aKb Bb ocobenHocTH cT. 923 GepeTb Bh 3allMTy NpPOTUBD
HCKa O COGCTBEHHOCTU TONMbKO AOGPOCOBBCTHArD, HO He -Heo6POCOBECTHArD -Blia-
ababla’ , . ’ .

A Takb Kakb OTCyTCTBie 100poit BEpH, sBasisSCh BHYTPEHHUMb cy6Dp- -

_’GKTHBHOM.’b KayeCcTBOMb, He MOMKETD GLPITb HOKAa32HO HETIOCPEACTBEHHO, TO IAA -

. TOIKpBIeHis MCKa O COGCTBEHHOCTH HEOGXOQMMO NpUBefeHie TaKMX'b AAHHBIXD,

U3B KOUX'b MOMXHO ObUTO Gbl MPUATH Kb 3aKMOYEHII0 O HaIMYHOCTH Xynmoit BEpHL

. (Usutrmans 1. V N 761).

. . e)
. YCTaHOBJIeHHbI% A1 BUHAMKALIM BOOGIle ABVOKUMBIX'b Belyeil. [MoaTomy co CTO-
panbe Haxoanncg
. Bb BaABHiM MaHHOW Oymary Ha mpenbsuTens. Bragbhie camo no ce6b we €cTh

NpaBo, HO JMLWb NPOCTON PaKTb, Cb KOTOPHIMD NPUXOAMTCS CYMTATHCA NHIUL, OKA

BrajgbHie npogomkaercs. [loatoMy oguHd Wb ¢$akTb BragbHis camp no ce6h

He JaeTdb NpaBo Ha MCK'b O COGCTBEHHOCTH BhllueAuiell M3b 06TajaHisa Bewm u xoTA
* GaKTh BjanBHis Oymaroio Ha NPeNLSBUTENs CIYXUTDH NerHTHMallieio npu npasb
- TpeGOBaHist no TaKoii Gymarb, HO ITUMD XapakTeph Camaro BagbHis He MmbHzeTcs.
U OHO He MpespallaeTcs Bb npaBo. I[10aTOMy Npu BUHAMKAUIOHHOMD uckb Gymary

- Ha MpEABSBUTENS CO CTOPOHB UCTHA TPeGyeTcs AOKA3aTeNbCTBO juris possidendi,

+ T.'e. BEllHAro MIM JMYHATO NpaBa Ha Bhagbuie. (Apx. 3eiidpdepra XVI M 137).

‘ %) Jlonyliedie BUHAMKALIONHATO HCKA BD OTHOLIEHIN GyMarb Ha fpeibABH-

TEN OObsACHAETCS TEMb, YTO NOJOGHAs 1/bHHAS 6ymara npejicTaBnsiercss ThACHOIO
. Bellpblo, 'NpaBO COGCTBEHHOCTH Ha KOTOPYKS M. 6. oTgbleHo otb Buagbsis ‘elo.
- Bv Oymaraxb nogo6Haro poga cibayers pasmuuath aéa Pa3/MYHbIXD BNIEMEHTA’
1) 00693aTeNbCTBEHHBIN, NMPY KOTOPOM®L ABAO MAETh O NpaBOBOML  OTHOLIEHIH
© MEXQy' BbINYCTMBIUMMDB OyMary Ha NpefbsiBUTENs M AepKaTeneMb es M rxb HO-
3ToMy phaoiiee 3HaueHie MMBETDH 00s3aTeNbCTBeHHOe NpaBo M 2)  BewgHpli,
rAE (EHTPb TSXECTH NeXUTDb Bb caMoii Gymarb u b npaeb Ha Biagbuie nocaba-
.HEI0 U rib ‘BO3HUKAETH BONPOCH 06b OTHOUIEHISXD MeXJy MpeXHUMD [epKa-
Telemb -M NocHBAyIOUMMD.
3AKNOYAIOTCE UCKITIOUHTENBHO Bb ‘TIepPBOMb [PaBOBOMb OTHOLUEHiN, mexay Thmb

- Kak'b BLICTYNaiollee bb NocabiHeMb OTHOIIEHIM oGierieHHasi BO3MOXHOCTb nepe-

XOfa u3b PYK® Bb PYKM He ONpeibiseTd CYWHOCTH THXD GyMard. .

~ Tloatomy ' HbTb. BHy TPeHHsATO OCHOBaHis UCKMOYATh NPUMEBHEHie BelHArO'
fpasa (T. €. #CKa O COGCTBEHHOCTH) Kb Oymaramb’ Ha mnpegbsisutens. (ApX.
3eiippepra XII N 56)., : a . ' '

. .

'3) MpioGp¥renie Gymaru Ha'rgpe}l'bﬂBLtTeph OTb Heaéxoub_m’ﬁpnaro Aepixarend
€s He MCKMOYAETDb fI0NHON - 1QGPOCOBBCTHOCTH npioGpbrarens. ' .OgHako [QGpO-.

. , AP

e ’ . . .

ITpu BuHaMKanin Gymarb Ha NpeNbLSIBUTENs —— IBiACTBYIOTL npasuna, .’

[lpaBoBbis pcoGeHHocTH GyMary Ha npejibssuTeAR

.-

(Cr. 3129). Pasg. I — O IOrosopaxs noofme. 1223

. CoBBCTHOCTL (bona fides) MCKIOYaeTCS He TONBKO NPU HANMYHOCTH CO3HAMIs

Y npioGpbratens Gymaru, yTo nocabiHss NPHHALIEXUTD ROCTOPOHHEMY angy
{conscientia rei alienae), HO W NpM HAIMYHOCTH TAKUXD AaHHBIXDb, KOTOpBISA
ROMKHBI Obind BO3OYAMTL y NpioGphTaTens Takodl Gymaru cepbesHbis nofo3phHis |
Bb 3akoHombpHocTM npioOpbrartens, npoBLpUTH OCHOBATeJIbHOCTh KOTOPLIXB
Jexana Ha J00pocoBbcTHOMD NpioGpbratend, (cp. Casunbu O6s3. Ip. Il crp. 151,
Mionentpyxsb Iany. § 164). Takoe Gonbe WHPOKOE NOHSTIE Hego6pocoBBCTHOTTH
YCTaHABAMBAETCA W NyTeMb aHANOTUM NMPOBEAEHHOH MEXAY - NOCHBIHED ¥ rpy6oo

‘HGOCTOPO)KHOCTMO, KOTOpasi BO MHOrMXDb Cliy4vyasXh IpUpaBHUBaeTCsy Kb 3JioMYy

ymbicny (cp. 3296 u 3297 ct.). - Kb TOMY XKe YCTaHOBMTH TIPaHMily MEXAy
conscientia rei alienae ¥ TaKow TpyGOK HEOCTOPOKHOCTHIO 4pe3BbiYaiiHO
TPy AHO. , S :
' T. k. 3aTBMb bona fides Kaxpjaro nepxarens cama no ce6s npeano-
flaraetcs, TO AOKa3aTb HENOGPOCOBBCTHOCTH Npio6phTatens -NeXuTb Ha MCTUS,
KOTopeiil KpOME 3TOro A. AMiIb 0Ka3aTh, YTO JaHHas Gymara Ha MNpegbsBUTENs
PaHpure Obina Bb €ro BAagbHiM*), MpUuewb ONATL TAKW, NPU HAAUYHOCTH 3TOrO
AOKazaTenpCTBa, NPaBOMBPHOCTL 1 JOGPOCOBBCTHOCTH ero BraabHis camu co6olo,
A0 mpefcTaBlieHiss A0Ka3aTelbCTBh NPOTUBONONOXHAFG NPEANOAaraloTcs. - (Apx.
3elipdepra X M 201)..

u) Insa npem:saneHiﬂ BUHAMKAL[IOHHAr0 MCKa Bb OTHOLUEHIM Gymard Ha

. pegbsiBuTeNs MCTeUb 1. YCTAHOBMTb 2 CAMOCTOATENbHBIXB MOMeHTa: 1) YTO
- OTBBTyMK® BragbeTd AaHHOK OyMarol, WM YTO PAaBHOCHALHO TOMY, YTO OHB

€€ HegoOpocOBECTHO CObIb Bb TPETbU PyKK (cp. 902 ¢T.) W 2) YTo OHB ee’
*0pio6pBat, mala fide. H3b TOro 06CTOSTENBCTBA, YTO OTBBTUMKD HegoGpo-
COBBCTHO COBbIMb.ee Bb TPETbU PYKH, Helb3sl OHAKC ABJaTh 3aKMIOYEHie 0 TOMb,
TO OHD ee M HENOOPOCOBBCTHO NMPiOGPEIbY OTOMY HATMYHOCTHIEPBATO MOMEHTA
He OcBoGOXMaeTh MCTUa OTb OCSA3aHHOCTH 0Ka3aTh M BTOPOH, (Apx. 3eiid-
‘bepra IX M 331). :

k) Mo HaYafAbHLIMB CIOBaM®B cT. 3129 u 1o cchbiIK’h Bb Hell Ha NpeALIecTBy-

Owee, ponyckarowee OTKpbITIe BLI3BIBHOTO NMPOM3BOACTBA MPY yTPaTh WM YHUY-
TOXeHi Gymard Ha NPEeNbABUTENS, CIIOPB O COGCTBEHHOCTM TAKOBOM piypouH-
Baercs;, npasia, kb BLILIBHMY NPOM3BOACTBY, HO TNOCTBAHEe, ABNSIOLICECS JMLID
T0BOROMD Kb OTKPHITIIO CIOPa MeXAy COGCTBEHHMKOMD M HOBLIMB RepKaTenemb
YMaru, moxeTb M OTCYTCTBOBATb, ¥ NOTOMY AOMKHO GbiTh NPU3HABAEMO BTOPO-
CTenenHbM®b, ClydyailHbMb OOCTOSTENbCTBOMD, He 00y CIOBAMBAIIUME  CaAMYIO
BosmoxHocTb criopa, M cywecTBenHOe 3HaueHie npasuia 3129 cT: 3aKmouaetcs
UMEHHO B JOMYILeHIM BTOrO CNOpa M Bb onpexbieHin CrocoGoBD ero paspbuieHist.
Bmiers cb ThMb, HeOOXOMMMO MMBTb Bb BHIy, YTO XOTH Bb CT. 3129 u.3128
TOBOpUTCH 06 yTparh Gymarn Ha NpexbsBUTENs U YHUYTOXEHIM esl, HO CJOBO.
“YTpata» npencTaBNSeTCS: POAOBHIME BblpaXeHiemMb MOHATIA M3bATIA npegMeTa
3% o6naganis Brapbablia, OGHMMAIONMMD COGOI0 B OTIBAbHblE BUAM TaKOBOTO
M3baTia nomumo Bomm o6nagatens NpeamMera, Nojgb KOTOpble NOAXOAATH OMHA-
KOBO Kakb moreps, Takb M moxuuienie ero. TaKuMb 00pa30M®b, NIPH HAIUYHO-
CTH- Takoro crelianbHaro noctaHoBneHis Bp Il u. CBOAa OTHOCUTENBHO BO3-
-MOXHOCTH UCKa COGCTBEHHMKA TOXMIIEHHOI Gymaru Ha NPeIbSBUTENS Kb Jepia-
Temo en, HETb 3aKOHHLIXD OCHOBaHIl A NPUMEBHEHis Kb NOJOCHOMY MCKY MONO-"
Keui, cogepxauvxcs b 876 ¢1. Il u. ¢B., 1664 cT. yIOXK. 0 HaK., U pa3bACHEHIs
¥ phw. o6, co0p. I u Kacc. a-Torb 1906 r, No 26. Ctp pyroit CTOPOHB MO
*) Hnawe paspbmens nmonpocs BR Apx. 3. XVI Ne 137,
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3129 cr., UKD O COGCTBEHHOCTM Ha Gymary Ha NpeJbABUTENS YAOBJIETBOPSIETCS,
KOTia Ora mpioGpbTeHa aepxaTenemMb Bh Xyfodl BEpE, a [o6pocoBECTHOCTD Iep-
RATENST WM OTCYTCTBie Y HEro Xy/oit BEpel, ¢ KOTopoit rosoputsb 3129 cT., MO-
Xetb uMBTb MBCTO, COrMacHO NONOXKEHiaWb, 3aKTIOYAIIIUMC Bb CT. 680, 830,
841 u. IIl, TonbKO Torga, ecim npu npioGpbTenin Oymaru fgepxartelb HE 3HaD,
YTO NpojaBel’b NPicOphib ee HeMpaBWILHBIML NMyTeMb WM He MOrb 00b 3TOMD
3HATb MPU HINMYHOCTH OCGBIKHOBEHHONW OCTCPOXHOCTH ¥ 3a60TIMBOCTH, TaKb
KaKk'’h OfHa HaJMYHOCTb [OCTATOYHArO OCHOBAKIA [ COMHBHiS UCKIIOUAeTDH yie
ro6pyio BEpy.  (Lsunrmans 1, 73).  (Phw. Ip. K. JI. M ™hu roga). ‘

1) Mo cund nocraHosaetis 3129 cT. fOATOBbIE AKTHI, CHAGKEHHBIE GIAHKO-
BOIO NepefaTOYHOI0 HAMMUCHID GTHCCUTENLHO WMCK4, PABHO M OTHOCHUTENbHOF BO3-
paxeHis O COGCTBEHHOCTH, MOJUMHSOTCA OrPaHUYEHISMb, YCTAHOBICHHHIME, AN
Oymarb Ha TpegbsiBUTENs, T. €. YKa3aHHbie MCKL M BO3DaXeHie IOMycKalTCs
TONbKO TOrJa, KOraa Taxis GyMary jepwarencvb es GbUH NpioGpHTeHbl Bb XYACi#
BbpB. (PBuw. Cya. I1. 22 mast 1912 1. no 1. CkynbTe).

M) Bb BURAXDb 0Gjerdenist MofokeHis nuirb, IMLIMBLIMXCS MPHHALIEKA-
WUXBUMD PYCCKUXDTOCYNAPCTBEHHB X b %-THEIXb OyMarb Ha NMpefb-
ABUTENS, yTBEPHAeHb MuHnCTpOMD (PHHAKCOBDL npasuna, yCTaHOBAOWs nops-
ROKD morauieHist BCbX'b 6e3b MCKITIOUEHIS O3HAUEHHBIXD GyMarb Bb cayyakh yTpaThl
MXb BCTBACTBIE YHUUTOXEHIS NOXMUleHis umu noTepyu (cM. Co6p. ¥Y3. u Pacn. [pas.
1895 r. 7 desp. Mo 22 cT. 140, 141).
AMOPTH3AL{I0 Ge3bUMSHHBIXD OyMarb, Hanp. 3aKMafHHXDb JIMCTOBL (o6aurautiit)
Pikckoe -— (§ 103, 104) Pesensckoe (§ 105, 106). H

3130. DBymarm ma nperbaBATENS MOIYTH OBITH H3HEMIEMbI
U35 00pallleHid MOCPeACTBOMD HAJNHCeH HA AMS JePWATENS HIH JPY-
IMXb OTMBTOKD, Kakb Y3aKOHEHO O TOMD Bh YCTaBaXh DasHEIXb Kpe-
AATHBIX'D VCTAHOBJIEHIH. ‘ :

a) o mubBHio Ipamana Ans nogcGHaro nabatis Gymark Ha npexbsagu-
Tejst u3b obpalleHis TpeGyeTcs cornmacie nMUa, BhIMyCTMBLIATG ee Bp cOpatieHie.
(Spamand IV ctp. 48, Bionrneps crp. 113). .

0) bymara Ha mpeybsBuTe sl MCCPEACTBOMD BHECEHis Bb Hee UMEHU jep-
Karenst M. 6. ¢BSI3aHa Cb OMPeABJeHHCIO JIMYHOCTBIO Bb KauecTBh KpemTopa.
Ecmi nuuo, seinycTusmiee Symary Ha NpeIbsiBUTENs BHECETD JOITDb 1O TpeO0BaHio
Zepxateis Gymaru Bb JOJIT OBY 0 KHUTY Ha UMSI NOCABAHIrC U o6b 9TOMD
cabnaers CCOTBBTCTBYIOINYI0 OTMBTKY Ha camoil 6ymarh, TO 3TMMB OHB Bb CO-
riaciv ¢b CBGUMb KPEIMTOPOMDb MOKA3biBA€Th, UTO OHb OTHLIHG 06S3bIBaeTcs mia-
TUTb MWD MONMEHOBAHHOMY Bb Oymarh KPeguTopy WM ero 3aKOHHOMY IpaBo-
npeemHuKy. ITosTomMy JODKHUKD TaKoif GyMard ¢b [OMMEHOBAHHLIMDL B} Heil
KpeIMTOpOM> He TOJIbKO Bb mnpaph, Ho M GOs3aHb, NOLL CTPAXOMb ABOMHOM
YIaThl, CTKa3biBaTh NPEIbSABMTEN TaKOro A0AroBar0 JOKYMEHTa B naatexd
NOJrOBOH CyMMbl, ecin nocabHiil He YNOCTOBEPUTD €My WM TOXIECTBEHHOCTb
CBOIO Cb JIMYHOCTBIC NMOHMMEHOBAHHATO Bb ROKYMEHTH KDEIMTOPAa MM 3aKOHHOE
fpioGpBTeHie 9TOTO0 J0KyMeHTa Tpe6OBaHis nyTemb LiecCin, GO NPY TAaKOH MMeH-
HO¥t Oymart OIHO BragkHie eio, BOAHE ACCTaTOYHOe Npu OyMaraxd Ha MpexbsaBU-
Tefsl, HEeIOCTATGUHO [as JerMTumauiy KPeauMTOpcKMXh Tpasb. [1oBToMy xe M
BUBMKALIOHHO0E NPAaBO (T. e. NPaBO OTHICKWBATH MPaBO COGCTBEHHOCTH M3b PyKD
TPeTbUXD JHilb) Bb OTHOLIGHIM TaKOi MMEHHON Oymaru ABACTBYeTH He TONBKO
npsTeeD BRalbibha €4, Eaxogsuarccs vb Xyaoil BEph (Kak'b Bb OTHOLIeHiH 6y-

M31b vacTHeixb O6UiecTBb JI0MyCKanT™s |

Jra.

(Cr. 3130—3131). Pasx. II. — O norosopaxs BooGme,
\

Mary Ha npeybABUTENs CM. CT. 3129), HO MONKETb GbITb OCYILECTBIEHO M TIPOTUBD
Beakaro ragbribiia, KOTOPBI CBOE NMPaBO Ha TaKyl MMEHHYI) GyMary He Npou3Bo-
AMTL OTH yKasaHHaro Bb Gymarh kpeguropa. [103TOMy M mepeBogb TpeGoBaHis
M0 rakoi wmmenHol Oymarb coBepiuaeTcss MO MpaBUIamMb 0683aTeNbCTBEHHATO
Upapa T. e. nytemd lleccin. Hajo mmbib BB BUy, uTO BHéCeHie uMeHU Bb Gymary
Ha npepbasurens umbersb cBoelo HBILIO 0Ge3NeYuTh JepkaTemo Takoii Gymaru
NpojomxnTensHoe BraabHie eio NocpeicTBOMDb JMIIeHis est CBoGOAHAro o6paileHis
M3b pykb Bb pykM. (Apx. 3eiidpdepra XXIV M 156).

1225

I'masa Tperisa.

O coraawenin 1oroBapuBarOLIMXCS.

3131. loroBopn cuMTaeTes OKOHYATEJBHO COCTOSBIIMMCS
ToabKO TOrFa, KOrja MeEAY JOrOBApPHBANIAMUCH NOCHBIYeTH MOJHOE
Corjamenie Bb CYMECTBEHHBIX'D COCTABHEIXD 4acTAXD cabarn (c1.2990),
Cb ubavk cabaaTth ee B3aHMHO 00g33TeJHLHOW.

Opunwuanie 1. Ecam mo 3akony HIR 0O COMAmenin cTo-
DOEL 1oroBOpS A0M:KeHB OBITH 00JcYenD BL H3BBCTHYH BOpMY, TO Kb
HeMy npraaraiorea cr. 2993 m caby., 3025 7 caba.

Hpummuanic 2. KacaTeanHo MOPAXKA H3BABJEHIS corjacis
M, cr. 2937 u cabn.

a) XoTst NOADL CYWECTBEHHBIMM YacTsIMM CAbIKM crbayeTh MOHMMATD
TaK'b Ha3. essentialia negotii, HO Bb TOMb CMbICTH, YTO COrjailleHie OTHOCH-
TeIbHO HUXD . ObITb ABHCTBUTENLHO MO JH bi M b, 4 He NOCTABICHHHIMb Bb 3a-
BUCUMOCTDL OfHOIO CTOPOHOIO OTB YCHOBilH, KOTOPbISt He MPHHSTHI apyrow. Bwb,
STOMDL cmbicnd Taxis ycnosis, Gyayuum npocto ciyuaiisbimi (accidentalia) ang
A0CTpakTHOM CXBAKK, CTaHOBSITCS 'CYL{eCTBEHHBIMM YACTSIMM Bb JaHHON KOH-
Kpetnois caBakbd.  TloaTomy To GOGBIKHOBEHHO MeXJy CTOpCHamu, npexje 4bmb
Y HUXD [10i7€TD A0 MO NH AT O COMNALUeHist NPOUCXOISTD npefBapuTelbHble Me-
PeroBopbi, nwbiowmie uBMbI0 Gynyllee 3akmouenie GOS3ATEILCTBEHHATO Aorosopa.
(Spmmans IV crp. 120). : :

6) Xotst cT. 3131 BB cBA3U b C€T. 2990 U nNpuzHAeTDb CABIKY COCTOAB-
Wetocs, korga MexkRy KOHTpareHTamu MMBeTcs MonHoe cornauieHie Bp Cy mecT-
CTBeHHb X b COCTABHLIXD HACTAXD, HO T. K. Bb KQKAOMb JOr0BOPS OTIBAbHBIA
KOHTparenTs, MOXeTh NOAL BrisHieMb THXD WM APYTHXb COOGPAXEHIN NPU3HATH
CYulecrs. yactbio CibiKky M0OGOe BbLIBMraeMoe MM yCloBie, OTKa3b OTb NpH-
89Tig KoToparo Apyroi CTOPOHOI cAbIaeTb JOTOBOPb HECOCTOABIUMMCS, — TO
Hemb3g  pe NPU3HATb, 4TO [IOHATIY CYIWl €CTBEHHbI S COCTAaBHbig YacTH
CaBMKu» u Takb Haa. nessentialia negotii” He COBNAAAIOTD, U YTO CY [ €CT-
BeHHL ML BOOOWE BL Kakaomb norcBopb ABASETCS TaKoe W3bsB/CHie BOM, -
KO0Topoe ocHoBano Ha B3aMMH. cornameniu cropond (ct. 3105). Ecm wbrb Ta-
Koro CorjlalieHisl, XoTa 6bl MO BTOPOCTENEH. BOMPOCY, KOTOPLIA, OHAKO, BHIABH-
Taercs ogunmb U3 JOTOBAPUBAIOUIMXCH KaKb HACTOSITENBHO BaXHblil, — TO O
COCTOsBIEMEs coriaweHin um noroBop® He M. ObiTh pbun. [lpegcrapnsiercss am
CropHiit MyHKTDH CYL[ECTBEHHBIMD TC' CMBICJY 33KOHRZ, WM HeCYLIECTBEHHBIM®D,
He umbers 3HaueHis, TaKDb Kakb 3aKOHDb, T[OBOPS O CYLIECTBEHHBIXB YACTAX'b
Abaxu (cT. 2990), ycraHaBaMBaeTb, YTO OTCYTCTBie ITHXD yacTell gbnaeTn He

’

»
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BCsKOe ABiACTBie. BOOOLIE, a JMWb TPEAronokeHHoe HegbiicTBUTeNbHBIME. [1o-
OTOMY HAJMYHOCTL CyLIeCTBEH. uacTedl, O0yCNOBIMBaeTHs CyLIECTBOBaHie He -[0O-
'rOBOpa BQOGLIE, HQ CYIHECTBODaHie ONpexbieHHaro, AAHHAro Aoroegpa. A st
'BOBHUKHOBEHIA NOrOBOpPa HEOGXOAMMO B3aUMHOE COrjalleHie ¥ TOMbKO npy Ha-

JMYHOCTHU [IAHHATr0, COCTOSBIHATOCS COTTalleHis CTOPOHB MOXHO YCTaHOBWUTh, YTO

Bb TAKOMb 10roBoph ABAsietTcs CylleCTBEeHHbIM®D: Iloatomy, ecmm BB OTIBALHOM®,
horosop® BHICTYNAeTd pasnuuie BL AOHSITIM «C YU €CTBEeHHA I o» no 3akoHy
H 10 BOJNEN3bABIECHII0 CTOPOHD, TO CIBIyeTs OTAaTh MO BO3MONKHOCTH npeano-
uteHie BLIPAXEHHOH BOJE CTOPOHD U 'O Heil pBUIKTL ‘BONPOCH O TOWb, nmbercs
A¥ TIOJIHOE COTalliedie BOJM KOWTpareHToss., T. K. BONpPOCH O TOM®B, YTO MO
HamBpeHilo M BOMb CTOPOHDL HOMKHO CUMTATbCA CYUIeCTBEHHBIMD, He MOMXeTb

" 6bITh pa3phlienb o6uieln GOPMYNO, a 3aBUCHTD: OTD KOHKPETH, .06CTOSTENBCTED -

Abaa, TO, Npu COMHBHIK QTHOCUTENLHO HAMMUHOCTH COTALIeHis BO/M, — <abayeTs
Ckopbe MPUATH Kb 3aKIOUeHil0, uTo cabika He cOCTOSNACh, THMD 6onke, 4TO
* Ha CTOpOOHD, yTBEpXJAlOWed HAMMUHOCTD COCTOSBIIATOCA [OTOBPA, NAjAeTb
BMHA Bb HEACHOMb YCTAHOBJIEHIM JaHHATO COIAlleHis. (LIBvnrmans 1. 111 Ne 349,
T. VI, N 1035.) (Cm. pasbscH. Kb CT. 3859.)

3132. IleperoBopsl CTOPOHD 0 CYIECTBEHHBIXD COCTABHBIXD
_dacraxb cxbakm (cf. 3131), nora me NocTBAyeTh OKOHYATeNBHATO: CO- |

IaMeHis, CYUTAnTed JHMD TPEABADHTEJILHLIMA  VCJIOBLAMH (TpaxTa-
'TaMH), Ha KOTOPHIXb He MOKETH GHITh OCHOBLIBAEMO HH Tpe6oBanis, BY
.- IpaBa HCKa. :

a) pexsapuTenbHbIg YCIIOBISi*), 0 KOTOPHXb rOBOpUTH CT. 3132 u Ha.

- KOTOpBIXD He MOXeTh ObiTh OCHOBAHO NMPaBo TPe(OBaHisl, NOMKHbI GhITh OTU-

HaeMbl OTb. NPeABAPUT. YCIOBi, O KOTOPHIXB I'OBOPUTH €71 3140, KOTOpbIA |

IPU3HAIOTCS Bb TONHONH cunh, KOMb CKOPO MMM YCTaHOBJIHbl CYLIECTB. NPUHaj-
NexHocTi goroopa.  IMocrbania npeasapuTenbHbIS yCnoBis U pasymbers 1 .
3368 cT. noab BbipaXKeHiemb «IpeIBAPUTEIbHBIH yrosopb» (Bb HBM. Tekcth:
"TIpiyrOTOBUTE/IbHBIN AOFOBCPD), Kakb 3TO Cb, HECOMHBHHOCTDIO SBCTBYETDH 3D
“UMBIOULEHCst TIDH CeMb BbIPAXEHIM CChIKM Ha cT. 3140. (Pbuw. Ip. K. I. 1o
xbay N /e Jlema.) .

) 6} Mab cmbicia cT. 3132 1 3140 sBcTByeTd, uTO TIeperoBopbl Wan npej-
BADUT.  MeXy €TOPOHaMM ycnosig, umblomis uhabio OyAyllee 3aKhloueHie [0ro-
BOpa, NPU3HAIOTCS .Bb MOMHON cunh, eCld TakMmy NeperoBopamMu UMM ycnosisami
YCTAHOBIeHbl  CYLIECTB. NPUHAUIEXHOCTH forosopa. (Pes, IMp. C. no abay
Ne *%/o01 JloruHoBa.) '

) *), Hbuenkoe BhIpaxerie 3132 cr. , Tractaten™ nepesegeno meTouno 21 pen

‘BAPHTEAbLHH MU ycrnoniamu® Kaks Bugpo uss 3140 er. LpenBapHTENLHbIA

yenosis (o mhmenxomy tekcty Vorbereitende Verabredungen) uwhiors cuny xoro-
BOpa i Ha OCHOBAHIiW TIpenBap. yci. M. 6. TpeNssABIeHs UCKBL, Mexay thyus cr. 3132
TOBOPS O TPAKTaTaxh, uMbeTh BB BHAY MPOCTO HEpEroBopHl M 3T0 M 6YIeTH IIPABHIb-
.HEIl €PEeBON c1oBa ,TPAKTATHY, a YTOGH He OOBTOPATHL ABAMKIL! yike nmbiomeecs

BE: Hadank c1.’ cposo NEePeroBOpsl — npod. JHrerbmans (CM. OPEIHCT. Kb WhM. H3L-

- HI u. Bpexepa) npeanaraers shipakenie yrosoprl, scrphuaonieecs 1 BB cr. 3368.
b THXE NPElBapHTEALHLIXE YLOBOPOBS (TPAKTATOBBL) Ch APYLOH CTOPO-
HE cnbayeTs pasakuars 1. Has. NPEIBAPUTENLHEH NPOEKTH Ba nucems (Punctation)

‘0 KOTOpPOM® roBOpHTSE 3034 cr. Hoxrpuwma (cp. Seuffert IT crp. 63) Bopoyems mounu-

- MaeTh OB Punctation mambuerie myHKTOBL COTNAWEHIA, T.. e, H3NOMEHHbE HA
nuck¥h 11€PErOBODH (cornamenisn), KACAOMIECH TIABHEIXE NyHKTOBB JOrOBOpa, OT-
HOCHTENBHO KOTODHXTH yie COCTOSIQCH COrNAMEHie, IPRYCME OIHAKO CTOPOHBI OCTE"
‘" BHIM3a COGOI0 NDaBO YrOBOPHUTLCS €HE H OTHOCHUTENLHO ‘DYHKTOBE BTODOCTEIER-
HBIXB (cp.3133 er) . . - “ ’ ‘ Ilpum. cocmasumean.

N ’

- KoHenn, oHO TOMKO KOG2BOYHO (accidentalia n.).
. Kakoro 6o M3b OKOHUATEIbHO NPEANIONOKEHHBIXD CTOPOHAMM TI0. BHECEHID Bb
" B0rosopn  onpenbieHiil, Kakh €bl HY MalOBAXHO OblI0 3TO onpegbieHie ¢b

(Cr. 3133—3134). Pasx. IL— 0 IOroBOpax®s BOOGME. - 1227

3133.  lHocabjosasiee MewIy ~CTODOHAME -CORIAICHIE. BT

'cymeCTBEHHLIxI; IIPUHA/LTEKHOCTAX'D .CBJAKA, ectd OB IpH 3TOME

MMEHHO .PefOCTaBHAN ce0b eme YroBOpATbEA 00T A3BECTHLIXD 10-
OOYHBIX® oLperbIeHLAXD, 'CUATACTCA TakKkKe JHIEL TIpe/IBAPATCIBHEIMD
yeaosiens -(er.  3132). Ho' korna oTHOCHTeIbHO NMOGOMHEIXD OIDE-
nbuenilt onh ‘re ocTaBRIH 38 oo 1oA00Haro mpasa, TO ZOFGBOPD IPH- V

" 3HaeTCs, OKOHYATENBHO COCTOSBIIMMCSA, €CJIF TOJHKO M3 'Hero He BHJHO
.1ipoTusHoe cemy ‘Hambperie (cv. manp. er. 3032-m 3033), u Bb TaKOMD

¢ayvab no6ounbia onpexbaenia ecrectBemnbia (1. 2991) yeranopas- B
WTCA Ha OCHOBAaHIM 3aKOHHBIX'B O, CymecTB JaHEOH CIBAKE  mpej-

‘lidcanifi, a onpexbaenia cayvafibia (cr. 2992) — no cupapeiBoMy

yeMoTphHin cyaa. , .
a) Mab cBOlicTBa IOrOBOpa, Kakb NOJHAFO eguHeHis 2 BOJIb, BbITEKAETD,

" 4TO, oHb 3aBepilaeTcs He NMpeXfie YCTAHOBIEHis 00OI0IHAro COriacis Kakb QTHO-
‘CHTENbHO CyLEeCTBEHHBIXD YacCTell 3aKli0uyaemaro JAOroBOpa, TakKb H OTHOCK-

TeAbHO BCeit COBOKYMHOCTM onpefbleHili, Kakis Kaxaas u3b CTOPOHD HAXOAUTB

I HY}KHHM’I)-BKIHO‘{HTB Bb AOrOBOPDB; HO NPUTOTOBUTE/IbHbie NeperoBopnt coma-'

WeHis no OTXBABHEIMbG 4aCTAMb JOTOBOPA HEOGS3aTeNbHbl (ct. 3132). .[na Bo-
fIpoca. 0. TOMb, COCTOSACK M AOTOBOPD WM HBTH, 6e3pa3iMYHO, COCTABASeTh M
TO unu ppyroe onpepgbienie, N0 KOTOPMy CTOPOHbI He MPUILIM Kb coratuesiio,
CyllecTBeHHYIO uYacTh MpeanoiaraeMaro Joroopa (essentialia mnegotii), . WM
Kacaercs ‘onuuXb CBOMCTBEHHBIXD eMy MOCHBACTRIN (naturalia negotii), nm Ha- .
Pa3sHornacie, Kacaiouteecs

06beKTHBHOM TOUuKM 3phHis, NpensTcTByeTs 00pa3oBaHiio forosopa. = [pusenen-’
Hoe paanmuie umbers mMwb TOTDL CMBICITb, UTO U3bsAB/EHIe cOornacHo# BOAM CTO-:
POHBL OTHOCMTENBHO Cy € CTBEHHBI XD NO 3aKOHY 4YacTeit JaHHaro.jaoro-

BOpa'HeoG6XxoaUMO, MeXfly TBMDb Kakb OTHOCHMTENbHO BCBXb MPOYMXD -

OHO aKyABTATHUBHO, HO pasb CTOPOHBI BCTYMNWIW - Bb MeperaBopst Mo
Peamery cuxb NOCTBAHMXD, ycTaHOBieHle corjiacis no: OHbIMB 0GYCHOBIMBAETH

. .96pazopanie Rorosopa Bb TOM ke MBpB, Kakb u MO ero CymecTBeHHbIMD YACTAMb.
T aKOif‘B3rAAb NpOBelleHd Kakb Bb CBogh I'p. 3ak. ryG. Mp. {ct. 3131—3133)
TaKb 1 BB CaKcOHCKOMD (CT- 783), I'epmanckoms (cT. 154, 155), Lliopuxckoms. .

(e, 910) "ynoxeHisixb paBHO NpuHsTe M Bb cT. 61IpoekTa Hosaro rpaxj. Y noxeHis

- (M, MoTHBH Kb €T. 6 npoekTa T. I ¢tp. 31). Takb xke Lunrmans 1 Ne 349,

VI N 1035). ~ . : : . .
6). Besikoe BO36YkaeHHOe TIPH TleperoBopax NoGouHOoe ycnosie (ompeas-

JIenie), oTHOCHTENREHO KOTOparo MeXIy CTOPOHAMM BO3HHMKIO pasHoriacie, Mo-

XeTh.crymuTh Kb NPU3HAHIIO TOTO, YTO CTOPOHH elle NPEIOCTABUIN Ce6h UMeHHO
YTOBODUTBC O HEMD M YTO OKCHUATENbHOE COramieHie HecacTOSI0Ch. * {Lisuur-
Mawy V1 erp. 131). . : . '

3134.  Cornacie cTopomb MOEETD (OBITL . JaHo Wim 00BaMu

ONHOBpeMeHHO, HIH OJTHOW pekAe ADYIOR:: - TAKAMD 06pasoMb cArb,IKa
. MOsgers, ‘HaYaTbCA HIH CF OGBmAHLA 01HOA CTODORHI, Yike IOTOMB NPH- °

‘HAMaemaro” [pyrow, WIE MKe: Opewxae Cb OPAHATISA, - BHPAKEEHAT0 ‘BB

DuB enpoca, IPOCHOH! AJIH ‘TPeOOBAHIA. .

’ . B . . .



1228 (Cr. 3135—3136) Ku. IV. — IIpaso Tpeopeaxifi.

3135. loecakjopasmee ¢b OZHOH TOJBEO CTOPOHEI HIPHLIA-
uieHle Kb 3akJ0YeHiD joropopa He HMbBerh 06a3aTeapHOH CHJH, Aane
¢CH Obl Kb eeMy OBLIO MPHUCOCIMHEHO W IIOJOKHTeILHOe o0bmanie, a
HOTOMY, J0 IIPHEATIA cero MoCTBIRATO IPYIon CTOPOHOW, BCerida MOMKHO
OTH HEI0 OTKA3aTLCA. ' : ‘ :

OOGblKHOBEHHCG NpefiBapUTENbHbIE TMePeroBOPbl  HAYMHAIOTCA NPEeIoNKe-

HieMb OfHOI CTOPGHBI, KOTOPOR OTHIO/b HEMNpeNCTaBISeTCs OnpefbleHHbMb CBA-
Hacro Ttaxoe rpenoxeHie comep-

3blBaoWUMD 00bluaniemsd - (cT. 3134—3135).
KUTb Bb Ce0b NHilb NpUrialleHie BCTYNMTh Bb MEPErOBOPbl OTHOCHTENLHO JaHHOM
cAbIKK, ¢'b YKa3aHiemb OJHO BPeMeHHO O 6 L{ M X b YCJIOBiH, HA KOTOPLIXD CXB-
NaBLif NpefokeHie Gbirb Obl COrACeH MEPEroBapuBaTLCS Aadblie. Born me-

uemy TpelyeTcs 0cobasi OCTOPOXHOCTb NpH pa3phblueHiy Benpoca, umbercs nu Ha'

JHLO Takoe NpeyloxkeHie, KOTopoe umbersb €BipBaowiil XapakTepsb (oddepToi),
NpuHATIe .KOTOparo co3HauaeTh GKOHYaTenbHOE 3akjioueHie orosopa. Takb
Hanp, tenerpadHblii 3anpochb: «MMBIO BB 3anach suMeHb NO TAKUMD TO LBHaAMBb»,
6e3b yKazaHis OTABAbHBIXD COPTOBD SUMEHS, — AOKEeHD Obl CYUTATLCS He CBSI-
3HBAOIMMD TIpeJnoxKeHieMd (opdepTo0), Ho Juib NpUrialleHiemb Kb COBep-
 WeHil0 COOTBBTCTBYIOWMXD NPeIOKeHiil. -

Camoe npegnoxenie (Offerte) TOIbKO TOrga COXpaHseTh CBA3bIBAIO-
Wi xapaKrtepb, NOKa OHO He oTMEHeHO. Takoe mpeloXeHie NpeIcTaBisieTcs
CIHOCTOPCHHUMD aKTOMD W 110Ka BOJIS IPYroro KOHTpareHTa He o0paTuia €ro Bb
AOTOBOPD, OHO He BHIXOIMTDL M3b npefbnoBb BoneBoil cdepwl Juija cabiasuiaro
NpeoXkeHie U MOTOMY [0 NPUHATIS IPYTOI0 CTOPOHCHO M. 6. UMb OTMEHEHO (CT.
3135). (Spamans IV cTp. 121).

3136. Ecam moroBopn 3akaouaerca MeEIY OTCYTCTBYIO-
MUMHA, THCHMEHHO HJIHM 4Ype3b IOCJAHHHXD, TO OHD CYHTAETCA OKOHYA-
TEJIBHO COCTOSBIIUMCA CBb TOIO BPEMeHH, KaKb OV/IeTh IPUHATO Mpejl-
Joenle, X0TA Obl cxbaaBmifi oHOe H He TOJYYHIE eume yBEIoMIeHIA O
ero npmHATiH.  Rorga me crbaanHoe mpegiomenie 6ymers He Ges-
YCJAOBHOE W OHO TPeOyeTd emie MaJbHBHMHAXE I1ePeroBOPOBD, Ha THCHMB
MJIH 4epe3b MOCTABHBIXD, TO JIOTOBOPH IPH3HACTCA OKOHUYATEJNBHO CO-
"TOABIHMMCA CBb TOIO BPEeMEHH, KOIA3 OJHOW H3b CTODOHD BBHIDAKEH

.

"§Ooviers mocabamee Oe3ycJIOBHOe corjacie. :

a) Bb ubmenkoms Tekcth BTopas uactk 3136 cT. UMBETDH COBEPLISHHO .

MHYI KOHCTPYKLIIO HauMHasick c1oBamu: Wenn die Annahme nicht unbedingt
erfolgt, sondern der Vorschlag erst noch weitere Verhandlungen . . .
hervorgerufen hat . . . — T. e. eclu npUHsATie (a He NMpeanoXeHie Kakb

BB PYCCKOMD nepeBof’) He Oe3yCnOBHOe 'Y TPEMICHKeHie Bbi3Bamo JanbHbitwiie

FleperoBopbl Ha MMCbMB WM Uepe3b ROCNaHHLIXDB, TO AOroBops U T. 4. (Bap: A.

Hombpe Tekctor Mpu6. 3ak. XK. M. K0, gex. 1913 r.).

6) Cornacno 3136 cT. IOTOBOPBL MEXAy QTCYTCTBYIOUIMMM MPU3HAETCH
3aK/ICUEHHBIMD Cb MOMEHTA NPUHSTIA MPERIONKeHist, XoTs Gbl 0 CeMb 1 He Obllb
- ocebiomieHn cabnaBwiit npegnoxenie.” [loceMy ¢b 3TOro .MOMEHTa, Ka3anoch
Obl, BcAKast OJHOCTOPOHH S oTMBHa ‘HexonycTuma.
BCe Xe JOMyCKaeTb CTKa3b OTb NpelIOkKeHis (KoTopoe ThMb BpemeHemdb M. 0.
NPUHATO), €CIH APYrass CTOpPOHA AONMYCTHTD NPOMEmIeHie otsbra (Cr. 3137),'H

Mexny 1hmbp CBOAD :

;,,thw.f_;#‘_ S

(Cr. 3136). Pasn. 1. — O gorosopaxs Boo6me. 1329
Takumb 06pa3OMb yXKe CO3aeTb UCKMOYeHie n3b npasuna 3136 cr.  Cn apyroil
¢repotini CBOADL He J0NYCKaeTh OTMBHB NPUH S Tia (akuenTa) npeiokeHis, 7.
K. Bb MCMCHTD TIPUHSITISL JOTOBOPb CUMTAETCS 3aKMOUYEHHBIMD U OIHOCTOPOHHEE
oOTCTynaenie HegonycTumo (ctr. 3211), 4

[IpakTyyecky, OIHAKQ, eBaIM.3TC NOJAOXKeHie M. 6. NpoOBeaeHo, T. K.

(JMUG, NpyHgBUIee [IPEUTOXKEHIe, BCETJa MOXKeTDL pPa3CcpBaTb HalMCAHHOE YXe

IUCbMO, (TO3BATH HA3AADL NOCAAHHArO W' T. . Bonpoch o TOM®D, -MOXETb 1M
Npussslii npenoxenie 3aThwb OTKA3aThCA OTH Hero, noka oTtebTh ero He
Aocrapneny cabaapmemy npepioxedie, ripasunphbe  pBWNTh OTPULIATENLHO,
(Opamanb IV ¢Tp. 122). \ :

B) Ecan cpbnasiuiji nipegnoxcHie 8o BPEMA NPHHATIS TaKOBArg ympeTb WU
CTaHeTDh -He1becnoco6HbIMD TO cAbIKa He MOXKETT CUMTATbC COCTOSBILEIOCS, T.

" K. Ha HacnBAHMKOBB [EPeXOoAstTh JMIUb NpaBa TpeGoBaHil, HO He NPOCTBIS MpeNo-
. XeHig.,

(Bungweitan 11§ 307 Not. 9 u 12).  (Opamand IV cTp. 124) (cm. Takke
CT. 2643). ‘ : ,

. r) Cornacro 210 cr. ¥. I'p. Cya. noacyaHoCTb MCKa oipebrsercs Mexay

ApoYnMb 10 MBCTY coBeplueHis AoroBopa.

- MBcromb coBepiuenis HeOpMaNbH. JOrOBOpa MEXIy JHMUAMH, HaXo-
ASIMMUCST BB PasHbiXb MBCTaxb, OyaeTb MAM MBCTO HAXOXK[EHis TIPUHSBLIATO
Tpejiokenie, eCin OTHECTH 3aK/MoOueHie 0roBOpa KO BPeMEHM BbICHIIKK YBBIOM-
TeHist 0 npuHsTiM, MM MBCTO HaxOXaeHis JMua cabiaBwaro NpeIcKeHie, ecau

+ .ROroBopb 3aBeplIAETCs He Mpexje MOJyuyeHis cMMb NOCTBIHMMD yBBIOMIEHis O

Tpunarin*). T. K. 3acuno 3136 €T. JOrOBOPB 3aKMOYEHHBIE MEXAY OTCYTCTBY-
OWHUMK cunTaeTCs- OKOHYATENBHG COCTOSBIIMMCA €L, MOMEHTa MNpPUHSTIA Npeno-
*eHig, xoTs Obl crbnasliiit OHOe M He MONYYMTHL eule yBHAOMIEHIE O ero MpUHS-
TiM, To MBCTOMB COBEpIHIEHiS JOrOBOPa MeXJy OTCYTCTBYIOUMMM MO0 MBCTHBHIMD

* 3aKoHamb (paBHO M no [lpycckomy Ynoxenio ¢m. ¢t. 91—108, I, 5) 1. cunTatbCa

MBCTO HaXOXJIEHISt MPUHSBIUArO NpegiokeHie n no 3ToMy MBCTYy M. 6. COrIacHo
210 cr. Y. Tp. Cya. mpegbsiBiens MCcKb, a 3a cwiolo XXXVI c¢r. no 3akoHamb
3TOro xe mbcia JOroBOpb M. 6. GPOPMIEHD. ‘

3arhmb M3b conocrtasiedia ¢r. 3136 11 u. CB. M. ¥3. b 707vcr. Yer.

" Tp. Cyx. CnbjyeTs, UTO €ClM NPUHABLLIHA NpeinoXkeHie HAXOANTCS 3arpaHuLEeln . TO
ROrOBOpL JOMKEHD CUMTATbCS 3aKIOUYEHHBIMD 3arpaHULeId W OGCYXAaTbcs MO

MHoCTpanHHOMY 3aKkOHY*). (Cm. mMoTuBbl Kb [TpoexTy Hob. I'paxa. Ya. ku. 5 T. |
CTp. 41). - '

m) Ecim 10roBOpb 3aKiOU€HD Ha NWMCbMB MeXIy OTCYyTCTBYIOUIMMH, TO
MBCTomt 3akmoueHis gorosopa 1. 6. npu3HaHo TO MBCTO, rab nUCbMEHHOe npej-
0xenie GbL10 NPUHATO M LB COOTBLTCTBYyIOLIEE NHCbMEHHOe 3asBleHie O Npu-
HATi npepnoxeHis ObINO yuMHeHG M oTocnano. (Apx. 3eitddepra XVI No 251).

"« e) Ecam o npunaTiM npemioxeHis co CTOPOHBI NPUHABLLATO Obla NOCHaHa

*Tenerpamma, a 3aTBMb, XOFsi Obl OJHOBPEMEHHO, UMD GBUIO MOCAAHO MUCBMO, Bb'

*) [Ipoexkrs Hos. I'pama. V. npusHaeTs ROroBOPE 3aKMIOYEHHLIMB CO BpE-

- MeHH ' nogyuenis crhmaBmiMB Tpenmoxenie oTrbTa O NPURSTIH HMpeNTOKEHIA (CT. .

?‘10) U IONYyCKAeTh HCKIOYEHie M3b ITOLO INpaBWia eclIH orshTaaro yshiomresis )
He TpeGyércs IO DPHHATOMY Wb JIQHOGHHIXE CIVYASAXB OCHYUAI0 MW IO JKEIAHIK
Crknasmaro mpemnoxenis 1160 BooSme o cojepmaHilo npexaomenia (ct. 12). Ilo-
STomy no npdexry IOTOBODE .I. 6. NPUSHAHB 3aKIIOVUEHHEIME 3arpaHHIEld N ofcy-
Hnathen no HHOCTPAHHOMY 3aKOHY, ecmM cabraBsmili npennoment e mnaxo-
THTCa Tam, . . .

.
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KOeMb KOHTPareHTb yBHIOMISACS 0 NIPHHATIM €ro NpeanokeHis HO AUUIB YCJIOBHO,'

TO JIOFOBOP® " CUNTATECSA 3AKIOHEHHBIMb U COCTOSBLIMMCS Cb MOMEHTA. Oy deHist
TENerpammel, a He COQTBBTCTBYIOUIee COJEPXNAHII0 * TeIerpaMMbl" MUCBMO  He M,
umbTh 3HaueHie jawe JOMOAHUTENbHAr® corainenis.  *(L{BuHrmann VI cTp. 134).

#) Tlosoxenie nepBoif uacTi 3136 CT. NOCTPOEHO HA TPEgyMIILiM, 4To
"BEIPA3UBINASCA Bb NPCITOMEHIM BOS TPEAIOKUBIIATO NPOJOMKAETb* OCTABATHCS .

Bb CUTh M YTO BbL MOMEHTH NIPUHSTIS TNpeJjoXKeHis 06a BQJIEN3BABNIEHIS COLLLTUCD.
TtoaTomy fo mpunsTiS NpeLIONKeHis NpeatoXyBLIi Mo ofuieMy fipaBiiy Bb npash
OTCTYIMThCA. Bb TaKoMb e CMBICTE NPUXOAUTCS pas3pbliaTbh BONPOCH U TaME,
rab crbnaBwift npenoxeHie ewe Ao Momenta NPUHATIA NpeiokeHis nepecTta-

HeTdb 06M21aTh 'BONEIO, YMPETDh, COMIETH Cb yma 4 T. 1.; U60 u 37BCh OTCYT- .

CTBYETh O[IHOBPEMEHHAs BOMS OGBMXH CTOPOHD, HamnpaBileHHas Ha 3aKjQueHie

AOrOBQpa; "aHalorMuHO €b ITUMD pasphilaeTcs BONPOCH M Tamb, KAk BoAa xoTd . ™
" PaKTHYeCKH M NPOJOMKAeTH CyllecTBOBATh, HO Iab OHA NoTepsIa CBOW HOpUIn--
YECKYIO CWjy M 3HaueHie, Kakb Hamp. KOrja NpegloXuBLIIKA [0 NPUHSTIs npegno- °
KeHist ero ObUTb AMIIEH' YNpaBeHis CBOMMDb MMYIIECTBOMDL WAM HA OOBEKTD .

NpeanoxeHist Obltb HANOWKeHDb apecTb. (Apx. 3eiidppepra XIV N 15).

3137, »Eean crbrapmums npeokerie JAIOMT HA3HAYEHD -
OyneTd 1A 0TBEPa onpexb aeHnbli cpoks, TO A0 HCTEYEHIA 3TOI0 CPORA.

JHUIO cie TPW3HAETCA CBI3AHHBIMG, TPH HeHa3HAUYEHIM ke CPOKa, OHO

BD I[DaBE B3ATH CBOe IIpelJioienie 06paTHO, KOJIb CKOPO Ipyras cTo- |

- POHA TPOMEIIATH OTRBTOML O MPHUHATIH OHArO. Bomipoen. 0 Toms,
ObLTO Jim mpoMejenie, paspbmaercsa eyToMb. Bb TOPTOBHXD abiaxb
TIpOMe/JIeHIeMs NPH3HAETCA BCAKifl ciyyal, Koria oTBETH He T0c.Tb-
A0BaJb €H TePBOK 1I0YTOI0. .

. " a) Usb copepxatist 3137 cT. Kakb GYATO Gbl CABAYETD, YTO ey npo-
MeJUTeHIsi OTHOCUTEJILHO TPUHATISI NPeIoKeHis HETDb, To Mo crbiabuiee npeano-

JKeHie 0¢3b Ha3HaueHis CpOKa, He BDb npab B3ATH ero o0patHo. Mexqay Thmt CT.

3138 ponyekaetsb B3sTie NpeaoNeHit 06paTHO M Bb TAKOME cnyvah, oGssbiBas

TIPeAJIQKMBIIATO UL Kb BO3MBLIEHIO YyOBITKOBb, U TaKVMb. 06pa3omb Mexjy
, OTHUMH CTaTbsiMM YYBCTBYeTCS IPOTHBOPBUie, KOTOPOe OGBSCHAETCS NPUHATIEMT Bb
- ITHXD 2 CTATBSAXD 2 PA3JIMUHbIXD Teopiil, Kacaoiyuxcs MOMEHTa OKOHYATe/bHAro -

3akfmoyenig gorosopa. [IpotuBopbuie 3TO MOXeTHh GbITH YyCTpaHeHo Jvllb ny-
TEMD HCTOJNKOBAHIS cperedt yactu 3137 CT. Bb TOMB CMBICTS, YTO B C 11 yuab
- mpomMepaneHis oTBHTOM®D, JULO, cabnaBliee NPeTNOXKeEHie

© MO¥XeTbO6e3HAKA3aHHOB3SATb CBOe npegnoxeHieo6paTHO;

.IPU.OTCYTCTBIiM Xen

POMEINEeHis OHOMOXETDb B3ATh TAKO-

BOe O06paTHO, NHWBL Cb OGA3aHHOCTHIO 'BO3HarpaguTh. -
CBOEro Hu Bbp YeMD HEMOBMHHATO KOHTPATeHTa (CT. 3138).

(Opamanb IV crp. 123) (cM. Takxe cr. XX BBen. kb I u.}.

.~ 6) HenpasnnbHuims sBisiercs mubHie, uto, npu HeHagHaueHiM cpoka, npeg-

. IoX¥eHie CUNTaercs ocTaomuMcs Bb cinb, NoKa OHO YIMEHHO He GYleThb B3ATO

' 00paTHO, i UTO.MOCeMy, NoKa npenoxerie NONOKUTEIBHQ He B3ATO 0OGPATHO, OHO,
M. 6. NPUHATO [pyrowo cropoHow. Tlo oGuemy NpaBsuiy, HanpoTusb,- {cp. 3137

CT.) MpeiioXeHie TepsieTdb CBOIO CBA3LIBAIOLIYIO CHly M NIOMKHO CUMTATHCS OT-

- K/IOHEHHbIMD, €CIM [Jpyrasi CTOpoHa (e3b BUAMMOH TPUYMHBI MEUIMEL OTBE-

TOMB., [lonoxeHie 9To HeToNbKO COOTBBTCTBYeTH NMPAPOAS AaHHAro BOMpoca M’

Bt i o e e

oL

(Cr. 3137—3139). Pasn. IL, — O uoréBopax’L .sqo6me. : 1231

Npeanogaraem. l-iam”ﬁpenilo_ CTCPOHD; HO NPEACTABISETCST Bb TOProB. ObITY Ges-
YCNOBHO BBI3BAHHBIM'D - HEOOXOAUMOCTBIO, €CIU TOABKO He . HaCUNoBaTh Hambpexie
W CeOGoiHOe BOMEM3bsBIeHie OTIBIbHATO NMLA; pasymbeTcs BOMPOCH O HamMy- -

HOCTH TipomejuteHis Bb OTBHTE BB KakIOMD OTALABHOMD - CAyMah NPHUXORUTCH

. Pa3pBwdte N0 KOHKPETHHIMD [JaHHBIM®. (Apx. 3eitdpdepra XV Ne 30j.

B) [locbika NpelicbKypatTa, ¢b yKasanieMb TOBAapOBL 1o oOnpegxbiet-

HbIM®b, yka3aHHBIMG Bb HeMD 1'BHAMD, He MPENCTABASCTCS TAKUMDL TNpejioie-

Hiemb, npy KOTOPeM MPOCTOe APUHSTIC FpeANONeHis y¥e BAEUETH 3a COO0I0

"NpusHaHie 1oroBopa 3AKNIOYeHHbIMb.  [l19 HanMuHOCTM nocabiuaro TpeGyetcs, -,

UTOOb cornacié nocabaoBano He TOABKO OTHOCHTENbHO poRa TeBapa M LbHHI, HO
M OTHOCHTENbHO ONpe 1B AEeHH AT 0 K QAnuecTsa (cp. 3131 cr.), KoTOpOE

Bb npelicbKkypaHTh He ycTaHoBieHO. (Apx. 3eiipdepra XVI M 20).
: , S

3138. Eecanm mpegromenie 6yerh B3sTo 00paTHO, a JHOO, -

- ‘KOTopoMy oHO OBLIO cabaaHo, He 3HaeTh W He UMBeTDH BO3MOKHOCTH

SEATh ¢ Takoh ero oTMBRE, ¢b cBoefi ie CTODOHL He BHHOBHO HH Bb
RaKONT HpoMeiJIeHin, To crbaaBmifi Ipemioxenie, 06A3aHb BO3Harpa-
AATH 9T0 JHIO 3a BPeIh, KOTOPHE OHO MOIIO OB IOHECTH OTH YBh-
DeRHOCTH, 4TO NpEJIOKEHie COXDAHACTDH CBOD CHIY.

a) Bosnarpaxeniio NoamexHuTb Jumb BpeAb IBHCTBUTENBHO MOHECEH-

~ Hblif (Hanp. yiuep6b, NOHeceHHbI OTH MPUroTOBAEHIH, CABAAHHBIXD Bb BUAY OXU-
- A2Hig pcrionHetis NPeIokeHis UM YILEPOD, NOHECEHH I BCABACTEE OTKA32 OTD
MCnosineHis Apyruxb NpeanoxeHiit, HO He Bpexb OTb NOTEPH BO3MOXHOM' Oy ayuieit

- NPuGhbinu, oxupasiueiics oTH UCNONHEHis npeioxkeHia, B3sTaro obpatHo. (3pa-

MaHb 1V ctp. 123). .
OtHocuTenbo npotusopbuis mexay 3137 u 3138 cr. om. pas3bACH.

Kb 3137 cr.

6) KoHtparenTd, OTKa3asLiiicss OTb CBOEro NpeIoKkeHis, 06s3aib Be3- *
MbcTuTh ApYroit cTOpoH® e YObITKK IMIIb B TOMb Cllydah, €CM 3Ta Apyras cTo-
POHa nipunsana npennoxeHie; uGo HUKTO He Bb Npash . pa3cuUTLIBATD Ha TO, 4YTO
Acrosopn OKOHYATe/IbHO COCTOMJICH, €CM OHDB Camb Cb CBOei CTOPOHBL He CLB- -

Ay, pee HyxHOe i 3aKilOYeHis aorosopa. (Ihering Jahrb. f. d. Dogmatik.

s heut. rém. u, deutschen Rechts IV crp. 43 u 83).

3139. Kro mnocpescrBoMb myGuuumaro o0nLABIeHisw o6h- -
Waxe 3a cosepmenie Kaxoro Ju6o rbitcrais wspbeTHOS BO3HArPaXienie
UDemilo), TOTH MOKeTb, HOKa 9T0 AbHCTBIe eme He IPOH3BEXeHO, OT-
¥BuATE CcBOE ‘o0binanie, Ho He WHAYe, KaKb MOCPEICTBOMD TAKOro Ke

y6amynaro ofpasaenia. Ho ecim ko cpbiand yime IPHTOTOBJIEHIS

Kb copepmenin Toro, 3a 4ro Ghiia 06bmana npeMifa, To o6bmamiit

OCraercs cBA3AHHKIME CBOAMD 00bABJIeHIeMD, B IPEIIIOI0MKEHIA BIPD-

1eMB, yro ykasammoe mbitcTBie’ OyfeTdh BHIIOJHEHO RANIeKAMAND 00-

.

Dazoys,. - Korna e o6bmaBmuMt GHID. BasHaYeHD IS WCTOVIHEHIA
H3BBCTHENY CDOKD W OHBIH HCTeYeTh, TO o0bilanie TepAernh CBOW CHIY,

H0 10 okomyamia cpoxa He MO¥eTH OHTH 0TMEBHEHO.

co a)’ OdﬂaaT‘eanblM’b'n.rCBﬂsblBaromMMh nyGIMuHOe oG’Bu;aHié CTaHOBUTCS -
b gy, TOMD .Cly4a’h, -ec KTO HuGYab GaKTHYeCKH NPUHUMAETD MpefioKeHie,
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T. €. NPUCTYNaeThb Kb ero ucnondeniin. Ilpocroe cnosecHoe npunsatie oGhuiaHis
cornacHo MBCTHOMY. MPaBy He JMmaeTs cObluaoigaro npasa oTmbHel, Mo 06b-
. sBfieHie o6paliaeTcsl He CTONBKG Kb NPHHSBLIEMY APEAIOKEHie, CKOMbKO Kb AGii-
CTBUTEBHOMY UCHOMHUTENO. (3pavansb IV cTp. 126).

6) Mns gbidcrertensrocty GObiianig, vkasan. 8b 3139 CT., HEOGXOIUMO
YTOGbl OHO, MOJOCHG BCAKOMY W3bABAEHII0 BOMM, BbI3bIBAIOLIEMY IOPUAMYECKis MO-
cabacTBisn, Ch1o cabrane CBOGOJHO M CC3HATEIbHO M YTOOL O0DLIBASIOWiN MMBIb
1IpaBO BCTYNATH Bb 00A3aTENbCTBA W PACMIOPSIKATLCH TIPEAMETOMD HA3HAUEHHBIMD
Bb Harpafly. 3arbmb Kakp pbiicTeie, 3a cosepuienie Koero Harpaga umbers 6.
" BblAAH4, TaKb M MNpejMeThb, Ha3Hauyaemblli Bb Harpagy Oblin onpegbieHnl Haje-
KalluMb 00pa3oMb M YTCObL OHM TPUHAjIeXany 1O CBOEMY CBOMCTBY Kb UHCIY
THXDb, KOTOpble M. 6. NPEAMETOMDb ROTOBOPOBD.
Bt 2TOMB OTHOWWeHiM OTCTYIUIEHIe OTDH OGHMXD IPaBUTL HEMBICAUMO.
" Yro Kacaetcs marpagn u AbitcTBis, onpenbasembixb Bp 0GLitamiu, TO
OHM HE HAXOAATES MEXIY COG0I0 Bb TaKoll e NpUuMHHON CBS3M, Kakb NpW 3a-
JIIOYeHiM JOroBopa O coBepuleHin uM3BbBCTH, OblicTBisn 32 M3BBCTHOoe BO3HarpaK-
Aenie, O6bwalnowiit Harpagy c6bilaeTs ee He Bb TOMD NPEANOIOKEHIM, YTO KTO
Jmbo, mApuvHUMas 9To o6buanie, cabnaeTcs OGI3aHHHIMD MCHIORHHTB IbicTBie, a
Bb TOMB, YTO OHDb, OCBWaALOWMIi, CiaHeTh 00A3aHHBIML BbLIAATh HAPamy JMiIb
BDL TOMDb cayyab, ecim pbilcTsie OypeTd cosepuieH0. J[Ing HEro BaXHp HE
BCTyMIEHie KOro nn0o Bh 00934TeNbCTBO cOBepinuTh abilcTBie p He mpioGpbrerie
npaBa Ha BO3Harpax/jeHie 3a yOLITKM Bb Clyua®h HEUCNOJHEHIS 0053aTennCTBa,
a camoe CcoObiTie cosepuenia rbiictBin. O bitcTsie, onperbasemoe Bb
06baHin, gBAsSeTCT YCNOBieMh BO3HMKHOBEHIS O6S3aTeNbCTBA BblfaTh H a-
" rpapay. OH6 coctasnsieTs T coGbitie Gyayuiee N HEM3BHCTHOE, OTb HACTYIIEHIS
KOTOparo 3aBMCHTDb BO3HMKHOBeHie ofszarTenbctia.! OTcioga cabayerb: 1} 4ro
TOabKO AbiicTBie 3akoHueHHoe*) M Bnosnb CccoTBBTCTBYIOLIEE TpeGoBaHisMb,
BbIpaXKeHHbIMDb Bb 00bwaHin m. umBTb 3HaueHie. OHo Kak’b BCAKOe COOBITIE,
NOCTaBisieMoe yCAOBieMb, Hegbaumo; 2) Bb BUAY NPUBEJeHHAro 3nauedis gbil-
CTBiSl CTAHOBUTCS 0€3Da3/MYHbIMb: AODKEHD M Obllb COBEPIUMBLIIN ero yrnio-
TPECUTH [1s1 3TOrO M3BBCTHBIA YCUNiS, MAM OHDB COBEPLIMAb ero 6larcgaps Cay-
4afiHOMy OOCTOSITEILCTBY. UTO KacaeTcss HaKoOHels paBa o6buaBmaro
Ha oTMmBHY 00bBuiaHis, To Cb IOTOBOPHON TOuKM 3pbBHisi Takoe oGbianie
M. 6. pa3cMaTpMBaeMO JHillb KaKb MpeiioXeHie Kb 3aK/OYEHI0 JOroBOpa, MOA-
nexatllee B3ATIIO Ha3alb Brpeib A0 €ro npuusTis. OoHako 3TO MpaBo  Bbl-
BOAWUTCS He W3b OQHON JOroBOPHOI KOHCTPYKLIH, a OCHOBbIBAETCS IMaBHLINL 06-
pa3omMh Ha TOMDB NP3KTUYECKOMD COOGpaXKeHiM, uTo JMuleHie oGbulaBlIaro BO3-
MOXHOCTU B34Th Ha3agb cBoe oOblilaHie NoBAeKNo 6B AN HEro BeChbMa TArOCTHbBIA
1ocABACTBisA, T. K. OHDb OCTaBajiCq Obl CBA3aHHLIMBL Ha HeonpenbneHHoe Bpemsi Y
_ A Obutb Gbi BHIZAaTb Harpajgy u TOTAa, Korja Abiictsie, Bb ciyuab coepuiemis
KOTOParo .Ha3Hayalach UMb Harpaja, cb TeueHieMb BPEMEHW NOTepsija I Her?d
" BesKoe 3Hauenie. (MotuBbl Kb cT. 1046 [p. T'p. ¥n.) /

3140. IpenBapuTteabHbiA yeJoBis, nMbimia whiabio 6y1y-
uee 3aKJK0YeHle J0oroBopa, NPH3BAWTGA Bh MOJHOH CHIb, KOJbH CROPO
MM YCTAHOBJEHHI CYIIECTBEHHLIA IPHHALICKHOCTH HOTOBOPA.

. *) Hecxons usw rtoro, wro o6kmanie Harpanil TOPOXKIAETH OGH3ATENLCTBO
BB CaMBEI# MOMEHTE coBepmenmis nbicTmis, onpenkaennaro Bm o6kmanin, — I[TpoexTd
I'p. Vn. npusHaeTd, 970 u3bs HECKONBKHXG JUIB COBEPIMURMHXB ibiicThie, Harpais
cabIyeTs NEPROMY H3B COBEDUIMBINAXE. . . ’

Clyuag (

(Cr. 3140—3143). Pasy. Il, — O JI0OTOBOpax’b BoOGmeE, 1233

Hepkako yXe Bb CTafin NpeJBapHTelbHBIXD TNeperosopooBL  Mexay
CTOpOHaMKM 3aKmovaeTcss HacTOALL CBA3BIBAIOLIA 06 CTOPOHLI NMpegBap u-
TenbHub#i foroBops, UEAbI0 KOTOparo sifiseTcs 3akiloueHie JOrosopa Bb Oy-

CAymems (pactum de contrahendo). Takoii gorosopn, He Tpebywoilliii  BChXD

bopmanbHbIXb YCHIOBi# rnaBHaro Korosopa, uMbeTn NONHYIO' CUIly, KaKb CKOpo
BCH cynjecTBeHHbIS yCI0BIs OYAyL{aro JOroBopa yCTaHOBEHH, HO UCKD 110 TaKkomy
gpeuBapmenbmmy n()rosofny M. 6. HanpasieHb TOALKO Ha NpU3HaHie OTBHTUMKA
0S3aHHBIMD Kb 3aKHOUYEHII0 foroeopa (cp. cr. 3030 in fine). (dpumaun IV
CTp. 125). (Cp. Takxke Ligunrmann 1 No 64, 65, IV N 533, Vv N\ 760).

IF'rasa YeTBEDPTa A
O npenmerh norozopa.

. 3141. Bee, mocranosacrnoe B cr. 2919 g cabr. orHOCH -
€ILHO NIPEIMETOBH WPHIHYCCKNXE CABIOKD, IPOCTHPAETCA —paBHO-
MEDHO B Ha TpeIMeTH JOrOBODORD.

" 3142.  JloroBoph 0 YeNT JH60 HEBOSMOKHOME 10 3aKOHAMD
PEDOAE! BeALHCTBHTENERD; KOIMa e HCHIONHCHE HeBO3MOKHO He BO-

1 06ie, a TOXBKO M 00bmaBmaro, U1 HeBO3MOKHOCTD Oyzers mocabi-

ETBIem) coGCTBeHAAr0 ero ABHCTBIA, TO 0HD 0G33HE BO3BAIPAJUTE TOIO,
.HOMY Jarb oéi;mame._ Eexun nocabgmee o6HEMAN0 TOTE M apyroit
DeIMeTs H HCIOJHEHIe TOJBKO OHOMO M3h HAXH HEBO3MOMKHO, TO 00s-

3aTennerpo IIDHHAMALTCA 32 Ge3YCJIOBHOE, OGPANIEHHOe HA OXMHD JIHIID
B03MokmLIt TpemMeT.

3143. JloroBops 0 Beny, H3LATOR U3D . 00IeCTBeRAAr0 06~

.Pamerig, mexbficrsrregent Haje H TOTHA, ecad Obl OH& BHOCKBICTBIH

it e

MgCTynmxa Bb OGpamienie; HO TOTDH, KOMy 5Ta Bemb Oblia o6bmana,

HH_}fceT'b, €CJAH OHb He 3HANDH O ed CBOMCTBEH, OTHCKHBATL b OPOTHUB-
Xa Bosnarpammenie. Eeam Bemp manara nan 00pamenisa TOJILKO 110

0 : .
JITHOHIQHIIO Kb IOJKHHKY, KPEUTOPD Ee CHOCOOeH® el BJALETh, TO
OrOBODE, nBHCTBHETEIEHD. .

a) Ilpu HammuHOCTM 3a6AyXAeHIS WAM M3BMHMTENLHArO He3HaHis Kpe- .

" hw .
TOpa 0 TomM®D, uyTO ROroBOP KacaeTcst HeBO3MOKHATO UCTIONHEHS], — [OroBOP™D,

:g"‘:ﬁl:uﬂenﬁﬁcmmenelw, HO JaeTb KpeaUTOpy npapo TPeGOBaTb BO3HarpaxjeHis,
' b 32 BpeJb, BOHUKIWIN Ans Hero BcrbACTBie YBBPEHHOCTH, yTo AOTOBOPD
"Hﬁzgzc :M’ET"EI: MONHYW cHIy (T. e. 3a Takb Ha3. OTPUUATENbHBI AOrOBOPHBIA
Ry B’B}. aKOBb Hamp., ywepOL, NOHECEHHbilt KPeQMTOPOMb, .KOTOpHIH, ‘Gy-
p YBOpeH> Bb RBUCTBMTENbHOCTM HOrOBOpa, OTKAXETCS OTbH 3aK/OYeHis

PYroro srrrogmaro ROFOBOpa.

" Ceognb XOTs 1 He pa3nMyaeTs NpsMo [Ba BUAA Bpeia (nonoxurensHblii
O’TPHuaTeanbm), HO 3TO pa3nuuie BbITEKaeTd M3B TOrO, YTO Bb OJHOMD
NpUBEAEHHOM D Bb 3142 'cT.) npefycmatTpuB2eTCss ABACTBHTENBHOCTD JO-

78
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rosopa, a Bb APYIOMb (yKazaHHOMD nopb 3143 ¢T.) — HenbiCTBUTENPHCCTD
JOIOBOPA, U, HECMOTPs Ha 3TO, Bb OOCUXD Clyuasxdb yCTaHABIUBAETCS TNPaBoO
BOGHarpawaeHist 3a Bpeib. (Spamans IV crp. 133).

6) Tpasuic 2921 u 3143 cr. npeacasigercs BLPHBIMD TOMBKO 10 OT-
HOLIEH{I0 K'b MMYL(ECTBy, He NOAnexawieMy no Mmpupoxb MCKMOUMTEALHOMY
o6nagauiio. YTo KacaeTCs MMyHIECTBaZ, W3bBATAr0 U3b rpaxjaHcKaro o6opoTa no
3AKOHY, MIH CCHOBAHHOMY Ha 3aKonb, MO pACTOpSKEHI YacTHAro aula WM no
sappetdieHilo  cyga  (Wanp. cr. 604 Y. Ip. Cya), TO Takce ofuwee Iipa-
BUGO MpefcTaBAseTcs OWHGOUHbIND. [l0go0HCe NOCTOSIHHOE MM BPEMEHHOE N3b-
sitie M3b 060poTa Ge3yCAOBHO TIPERsSTCTBYeTh O T4y XK [l €H 10 nMyniecTsa M
BOOGILE YCTAHOBIEHII0 Bb HEMDb BOTUYMHHBIXD TpaBb, U, C1bA0BaTEIbHO, U3DBATOE
TakuMb 006pa3oMDd M3b 000pOTa MMyllecTBo He M. G. TMPEMETOMb BOTUMHHBIXD
LCrOBOPOBD M ThXL 0653aTeNbCTBEHHBIXD, KOTOPble CIYKATh OCHOBaHieMDb s
nmepobixb. [lpouie 06s3aTenbCTBEHHble JOrOBOPbI, HATPOTHBD, M. 6. 3aKmOvYaeMbl
OTHOCHTENbHO 3TOrc MmyliecTBa. Takb Hamp. MMyUIECTBO, Ha3HauyerHoe A
obimelt HAZOGHOCTH, OTHaeTcsl HepBAKOe 10 JOrOBOpaMb Bb TaKoe MNONb30BaHie
OTIBABHBIXD ML, KOTOPOE He NPEnaTCTBYeTh TOMy o0ileMy yrnoTpefnieHiio s
KOTOparo MMyllecTBO HadHaueHo. Bwb Bugy cero Bb npoekTd Hos. I'p. Yn. mo-
OGHOM cTaTbH Kakb o6luyaro npasuna wBTb (cM. MoTvebl Kb 21 cr. [lp. Ipr Y.
kHura V).

3144. Horoopb 0 4yikoii Bemm, Xord Ol 3aKJI0YEHHHI
6e3n coracis ¥ BbIoMa e cOOCTBCHHAKA, YCTAHOBIACTDH JIBHCTBHTEND-
HOe TpaB0 TpeGoBamid, kpoMmb TBXT CJAyYaesb, KOMA DacHopsikeHie
KacaeTes 1peIMeTa YEDaJeHHaro W cie M3BECTHO JHNY, Bh I0Ab3Y KO-
TOparo 0HO ¢IhIaHo.

a) Cr. 3144 BOCIPOM3BOAXTD PHUMCKOE NPABMAO, MO KOTOPOMY AOroBOpD
G uykoil Beuu ABUCTBUTENeHDb., OTO NPABMIO OCHOBAHO Ha TOMB COOOpaNKeHiH,
YTO 06s3aTelbCTBeHHbI JOTOBOPb MMBeTb HENOCPeACTBEHHBIMD  MPEAMETOMD
rhilcTeie O0s3aHHaro auua, COCTOsLEe Bb DTOMD clyyab Bb nepegauyb Beuy, a
He camylo 3Ty Belib;" ecim 9To ABHCTBie HEBO3MOXHO [/ OGS3aHHAr0 ML,
Kak’b HeMMBIOIAro TAKOro npaBa Ha Belib, KaKoe HeoOXOAMMO TS TOro, 4TolH
OH’b MOI'b UCMOMHKWTbL CBOe 06S3aTelbCTBO, TO OHO ApeBpallaeTcs Bb 00A3aTelb-
CTBO BO3HArPAW[eHis YObITKA, MPUUMHEHHArO HEUCTNOJHEHieMb, TOUHO TaKke
Kaxb M NPH BCIKOMD IPYTOMb Cyuad Cy(BEKTHMBH. HEBO3MOXHOCTH MCTIONHEHIs.
{Tlpoextb Hop. I'p. Yi. He npusHaeTd JOrOBOPOBDL O 4yXOMb MMyliecTsh.) (Cw.
MoTuBE Kb 22 cT. [IpoekTa.)

6) Cratbsi 3134 MCXOIMTB U3D NPEANONIONEHist, YTO 06a KOHTpareHnTa
(wiu no xpaitHeii mBpH JTMLO KOTOpoMy oGbiiaHo), He GblaM OCBLAOMIEHD! O TOMD,

4TO Bemb Yyxas. ECi 1MUo, KOTOpoMy 00buiano, 3Hauo, YTo o6bmasuiii He BP

npanh pacHopsKaThCs Beulblo, TO BCIKOMY ero TpeGoBaHilo Bcerga M, 6. NpOTHUBO-
NOCTaBNeHO BO3paxeHie o HefoOpocosbcTHOCTH (exceptio doli). [lpaBuno 3838
CT. XOTS M Kacaercs TOJbKO AOTOBOPA KYIUIM, HO HeCOMHBHHO no obiemy cBoeMmy
CONIepPXaHil0 TMOANeXUTDb PacnpOCTPaHeHilo W Ha fpyrie porosopui. (BioHrHep®
ctp. 105.) h

B) Mexay 3144 u 3838 cr. umbercs nporusopbuie Bp TOMD OTHOLIEHiH,
cT. 3144 yCTaHOBIseTHb mpaBo TpeGOBaHis Npu npojax’h uyxoi pewm, ecM
TObKO NOKYMUVKD He 3Halb, YT OHa YKpajeHa;
06BIBASETD 3aBBHIOMYIO KYIJIO uyKOjf BelyM HUYTOXHOWO, BCe paBHO, Oblia b1

Mexay TEMb Kakb cT. 3838

(Cr. 314%—3146). Paon. I — O jorosopaxs Boo6me 1285

OHAQ yKpajeHa' i ubtb, OGhL crathu UMEBIOTHL CBOMMD OOLIMMD HUCTOUHHKGMD
(L. 34 § 3 Dig. XVIII, 1}*); Ho BB TO Bpems, Kakb c¢r. 3144, cornacHo ¢b
LIMPOKO pacripOCTPAHEHHOH Teopieil NpuHsla 3TOTb MCTOUHMKD Bh  KauecTsh
CUHTY AIpHArO MpaBMAd OTHOCHMTEIIbHO YKPaJeHHbIXb Beujeil, — ct. 3838 Henpa-
BWIbHO 0GO0IMAA 3TOTh CHHIYASDHBIH MPABOBOI] ripnuuunb. Ecnn 0o6a KoHTp-
areHra qcaf@uomneﬁu, 4TO Y npojasua Beuly HBTBH M UTO OHBL CIBIoOBATEALHO
0e3b cornacis CCOCTBERHMKA BELM He M. NepefaTh Belib, TO Bb. NOI0GHO Kynab
SaKIOYAeTCt ROroBopb 0O ALACTBIM HeBO3MOXKHOMDL. OfHAKO HEb3s yoycKathb
M3b Brily,. UTO Bb NONOOHOMB Ciyuah npu comubHiu A 6. npusHaHo HaM’ED.EHie'
KOHTpareHTOBD, HANPaBAEHHBIXD Ha TO, YTOGB NMPOgaBelb MOGYAMNE COGCTBEH-
HHKa Beul nepeyCcTynutb TaKOBYIO' M Bb TaKOMD Ciyyah 0093aTelbcTBO Npo-
faBua nomieXuTs OGCyxaeHiio no npasuny 3147 cr. (Upunrmanp IV crp. 251.)

a140.  Horooph,  ofbmanmifi BHIIOJHEHIE Yero JHOO

TDPeTHUMD, He 00dA3aTeJeHd HU AAA 00BWABmAr0, HH IS HTOIO TPETh-

410, KOrjla OHD II¢ €CTH er0 HACABIRAKE.

e} HbiicTeie onpenbi. Il muua He M. 6. npegmeToMb noro‘Bopav Bb CUlly "

_Oﬁmaro npasuna 00b OOGLEKTHBHOW HEBO3MOXHOCTM (CT. 2920); HO Bb CBA3M
Ch 3TUM® HaXOAMTCS BOMPOCH, He CABAYeTDh AW CYMTATh NPEAMETOMb TaKOro f0-

ToBopa coGcTBeHHOe AbiicTBie oObIaloLlel CTOPOHBI, COCTOSIIEe BD ynorpe6GieHiu

- LOOTBBTCTBYIOLMX D MBPD, uTOOE CKIOHNTH 11l AMUO Kb NPUHATIIO Ha ce6s co-

Bepuieriss O3HaueHHaro AbicTBin M cABloBaTeNbHO, HE BO3HMKAeTb JNM OTBHT- .
CTBeHHOCTP es 3a YObITKM, Bb Ciyyab GesycrmBIUHOCTM 3Tuxb mbponpistii. Bo-
Mpoch 3TOTH A. G. paspbuiens cornacko ALHCTBUTENLHOMYy HaMBpeHiO CTOPOHD

-, (e cr. 3147).  (MotuBbl kb 22 c7. [lpoexta [p. Yi.)

. 6) Jlugo, o0bwaloiee BHIIONHEHie uero IMGO MMb CaAMUMb M a1
TPETbUMD JMLIOMDb, CBA3bIBAETH Ce0S COJAMJAPHB M1B O6S3aTENbCTBOMD
Mexny TBMDb Kakb oGbujaHie TAakore AMuUa BBINOJHWTL YTO JIM0O COBMBCTHO c1:
TPeTbuMb JMLOMD, Bb cilyuad COMHBHIS, A0KHO GhiTh NpU3HAHO 0GS3aTeNb-
CTBON!’b no copasmbpHocTh. (Pyaopds Il ctp: 84; BiourHepb ctp. 106.)

5 3146. Bw Buib mcrJwueHisa, moxo6Hoe ofbmanie (CTATHA
145) mumbers cmay BB cabIyRMEXD CAYIAAKD: 1) upu npumsaTtin

. B4 ce6 yyxaro J0JroBaro o6fsaTennCTBa; 2) Korga KTo oGbmaerd
‘UpencraBATh 33 ce0a mopyudTeteli; 3) Kora 3apbjblBaiomiil rbaamu

Kakoro qméo Jula 1acTh o6buamie m 00e3NeYnTh YTBeDIKIeHie OHATO

'_CHMwn nocabmunmb; 4) BB caydad o6bmanis, JaHHATO HOLH CTPAXOMB
Heycroffky HJIH b 00S3aHEOCTII0 BO3HArpaktedia. Bo sebxb s1HXD

———

aTo pe :) HMerounmks s107h raacurs: ,Econ mokymmuks B IpojaBens 3HAKOTBH,
Pomr l;:m yK%aneHa, TO 06sI3aTENhCTBA HE BOZHHKACTH HHM JUIS KOTOpOil H3B CTO-,
e ~oéxamn 00 aTOM® 3HAETH ONMHB JMIUTL TOKYMIHKE, TO NPONABENh HE Kb YeMy
cana Og‘a’e;cn, HO I HETO M3 JOroBopa He BHITEKAETH TpefoBaHis, ecnu OHE
Ny e:.n BBTCTBEHHO COrJ2II€H10, 106POBONBHO HE BHIONHHTH CBOETO 0GH3ATEND-
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" _HOCTb Bb. ciyua® orkaza 1l muua coBepwnTh 970 ABHCTBie (cT. 3147).
KOHewp ofbwarie M. 6. cybnaHo u Ge3b HamBpeHis NpUHATbD Ha ce6s OTBBT- ..
CTBEHHOCTb, HO /Mlllb Bb CMBICAH YCIYKIMBATO MOCPEJHUYECTBA, He rapayTipys’

" 'TeJbHOMY HaMbBpeHilo CTOPOHD. '
(Motusbl kb 22 cT. IlpoekTa cTp. 68 n Apx. Belid-,

. 1236- | (CT. 3146—3148). Ku. IV. — [lpaso rpeonanif, *

" CIyYasaxsD, IpH ‘HEMCIIOIHCRIN, BHOCHTCS MM ‘HEYCTONKA, HJIH TOMHO

" BO3HArDAKJeHie.

Ecoim mvuo  sbinaets ce6si.3a 3abayiomaro ghmamm  csoero "NpuH-

uMnana u ApYroii’ KOHTpareHTh He OCBBAOMIEHD O TOMB, YTO.y Hero He umbercs -

ROBBPEHHOCTU OTD NPUHLUHMAANA, TOW MHUMBIA 3aBbaylowiii  0r18byaeTnL' Nepenn
CBMMDb KOHTDareHTOMD 3a JaHHbISl UMD o6buauid, ecw Aaxxe QHb, ¥ He 06e3-
MEYUTD YTBEPX/EHI@ OHAaro NpuHLMNanomb. . (LlBuHrmanb VI crp. 128.) -

3147.. Ecxu w10 I060° oGhIACTH, TIPHEATE MBDE, HTOGHL

TDeTBE JHIO. YTO JHGO -¢XBJIA.I0 HJIHM HCHOJHAJIO, MIH CKJAOHATH €r0

KD TOMY, TO BB CeMb 3aKJI0UYAeTC Yie coGeTBeHHOe biicTBie o6bmap- -

,T0aro, H mOTOMY OHDB JIOJUKEHD BOHAIDAJIHTH 3a YOHTEH, KOJIb CKOD
IOMARYTOE TDETbE JULO He TPHAMETD HA Ce0s HCIONHEHis. o

-a) OObluanie, 0 KOeMD roBOPUT 3147 CT., M. MHOTAA CIyXKMTD NULHb
'QOPMOI0 BbIpaXeHist YBBPEHHOCTH MAM Jaxe OHOTO npegnonoxetis, ure Hl auuo
coBepliMTh U3BBCTHOE KHACTBie, K TOrAa OHO COCTABISETHL He Gonbe KaKk'b
NpOCTOit pasroBOpb, He MMBIOWIT HUKAKORO IOPUIMYECKArO 3HaueHis.

WeHilo UMb 3TOro NBHCTBIA, M Cb 